EC-26-97
CITY OF ALBUQUERQUE

Albuquerque, New Mexico
Office of the Mayor

Mayor Timothy M. Keller

INTER-OFFICE MEMORANDUM February 26, 2026

TO: Klarissa I. Pefia, President, City Council

FROM: Timothy M. Keller, Mayor

SUBJECT: Approval of the Risk Fourt Sulemental Agreement to add funds for Outside
Counsel Legal Services Between Holland & Hart, LLP and the City of
Albuquerque.

Transmitted herewith for City Council consideration and approval is a proposed Fourth
Supplemental Agreement for Outside Counsel Legal Services Between Holland & Hart, LLP and
the City of Albuquerque for representation in the following case:

Ladella Williams, et al. v. City of Albuquerque; D-202-CV-2022-07562.

The Fourth Supplemental Agreement is for Two Hundred Thousand Dollars and No/100
($200,000.00).

Council approval is required pursuant to § 5-5-19, Approval of Contracts, ROA 1994 of the City’s
Public Purchasing Ordinance. I am forwarding this Agreement for your consideration and action.
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TITLE/SUBJECT OF LITIGATION: Approval of the Risk Fourth Supplemental Agreement for
Outside Counsel Legal Services Between Holland & Hart, LLP and the City of Albuquerque.

Approved: Approved as to Legal Form:
DS
DocuSigned by:
Dk [awrun kufe 3/19/2026 | 6:25 PM MDT
1A21D068N32CTAEE
Lauren Keefe Date
Chief Administrative Officer City Attorney
Recommended:
DocuSigned by:
kollar 3/5/2026 | 11:23 AM MST
89651F7BCOSF4DB...
Risk Manager Date

Rusty Keller



Cover Analysis

. What is it? Approval of the Fourth Supplemental Agreement for Outside
Counsel Legal Services Between Holland & Hart, LLP and the City of
Albuquerque.

. What will this piece of legislation do? This piece of legislation provides
the approval required by § 5-5-19, Approval of Contracts, ROA 1994 of the
City’s Public Purchasing Ordinance and allows the continuation of representation
in the Risk Management cases assigned to the Legal Department.

. Why is this project needed? This is needed for representation in the
litigation process for the cases referenced. These cases were referred to outside
counsel for the special expertise of the firm and workload management.

. Is there a revenue source associated with this contract? If so, what
level of income is projected? No

. How much will it cost and what is the funding source? This
Agreement is Two Hundred Thousand Dollars and No/100 ($200,000.00). The
Risk Department will fund this Third Supplemental Legal Services Agreement,
Fund 705.

. Is there a revenue source associated with this contract? If so, what
level of income is projected? NA

. Is this service already provided by another entity? NO
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FISCAL IMPACT ANALYSIS

Approval of the Risk Fourth Supplemental Agreement for Gutside Counsel Legal
TITLE: Services Between Holland & Hart, LLP and the City of Albuguerque. R:__EC o}
FUND: 705

DEPT: 2543100

[x] Ne measurable fiscal impact is anticipated, i.e., no impact on fund balance over and above existing
appropriations.
[] (if Applicable) The estimated fiscal impact {defined as impact over and above existing apprapriations) of

this legislation is as follows:

Fiscal Years
2026 2027 2028 Total
Base Salary/Wages -
Fringe Benefits at -
Subtotal Personnel - - N -

Operating Expenses - -

Property - - -
Indirect Costs - - _ -

Total Expenses $ - $ - 8 - 8 -
[ x] Estimated revenues not affected
[l Estimated revenue impact
Revenue from program 0
Amount of Grant - -
Cily Cash Match
City Inkind Match
City iDOH - - - -
Total Revenue 3 - $ - 3 - $ -
These estimates do not include any adjustment for inflation.
* Range if not easily quantifiable,

Number of Positions created
COMMENTS: This piece of legislation provides the approval required by § 5-5-19, Approval of Contracts, ROA 1994 of the City's

Public Purchasing Ordinance and allows the continuation of representation in the Risk Management cases assigned to the Legal
Department. DFAS will fund this with FY26 Fund 705 existing appropriation.

COMMENTS CN NON-MONETARY IMPACTS TO COMMUNITY/CITY GOVERNMENT:

PREPARED BY: APPROVED:
Docusigned by: Styned by: DacuSigned by:
Eollon 3/5/2026 | 11:23 am wsT | Dana Sandaval 3/5/2026 | 12:19 [t berh 3/18/2026 | 6:25 ¢
RORNREYST i BE- (date) 1A21038032CT4EE...
REVIEWED BY:

BocuSignoed by: DocuSigned by: Signed by:
H’airfaw A £/ 9/2026 | 9119 am MDT banin, €. MAL1/2026 | 10:07 AME&EE).“S{.I'M PounFL1/2026 1 10:17 A MDT

ERECOTVEBODGET ANALYST BUDGET OFFICER (date) I EESNOMIST




FOURTH SUPPLEMENTAL AGREEMENT
BETWEEN
HOLLAND & HART, LLP,
AND THE CITY OF ALBUQUERQUE

THIS AGREEMENT (“Agreement”) is made and entered into as of the date of the last
signature below, by and between City of Albuquerque, New Mexico, a municipal corporation
("City"), and Holland & Hart, LLP ("Contractor"). The engagement is limited to the matter
described below. Contractor and City have agreed that Contractor’s representation is solely of the
City of Albuquerque and does not constitute a representation of the State of New Mexico, or of
any other department, agency or branch of State or other local government. Contractor may
currently represent clients on matters adverse to such other departments, agencies or branches and
it reserves the right to do so in the future.

RECITALS

WHEREAS, the City and Contractor entered into an Agreement, dated August 31, 2023
hereinafter referred to as the "Original Agreement", whereby the Contractor agreed to render
certain professional services to the City; and

WHEREAS, the City and Contractor entered into a First Supplemental Agreement to the
Original Agreement to provide for additional compensation in the amount of $300,000.00, to allow
for continued services to the City; and

WHEREAS, the City and Contractor entered into a Second Supplemental Agreement to
the Original Agreement to provide for additional compensation in the amount of $200,000.00, to
allow for continued services to the City; and

WHEREAS, the City and Contractor entered into a Third Supplemental Agreement to the
Original Agreement to provide for additional compensation in the amount of $260,000.00, to allow

for continued services to the City; and

WHEREAS, the City has determined that additional compensation in the amount of Two
Hundred Thousand and NO/100 Dollars ($200,000.00) is needed for continuation of Services; and

WHEREAS, the Contractor is agreeable to the changes.

NOW, THEREFORE, in consideration of the premises and mutual obligations herein, the
parties hereto do mutually agree as follows:

1. Section 3A of the Original Agreement is hereby amended to read as follows:



Compensation. The City agrees to pay the Contractor up to the total amount of
One Million Sixty Thousand and NO/100 Dollars ($1,060,000.00), which amount includes an
additional Three Hundred Thousand and No/100 Dollars (300,000.00) added in a First
Supplemental Agreement, Two Hundred Thousand and NO/100 Dollars ($200,000.00) added in a
Second Supplemental Agreement, Two Hundred Sixty Thousand and No/100 Dollars
($260,000.00) added in a Third Supplemental Agreement, and Two Hundred Thousand and
NO/100 Dollars ($200,000.00) add in a Fourth Supplemental Agreement, and which total amount
includes any applicable gross receipts taxes and shall constitute full and complete compensation
for the Contractor's Services under this Agreement, including all expenditures made and expenses
incurred by the Contractor in performing the Services.

2. Except as herein expressly amended, the terms and conditions of the Original
Agreement, as previously amended, shall remain unchanged and shall continue in full force and
effect unless there is a conflict between the terms and conditions of the Original Agreement and
this Fourth Supplemental Agreement, in which event, the terms and conditions of this Fourth
Supplemental Agreement shall control.

3. This Agreement shall not become binding upon the City until approved by the
highest approval authority of the City required under this Agreement.

THIS SPACE LEFT INTENTIONALLY BLANK
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CONTRACT CONTROL FORM

Req. Num.: Risk Funded

Acct. Num. : Risk Funded

Act. Num.:
PRELIMINARY

Contact: Krystle Hernandez CCN: 202400252

Phone: 768-4555

For Grants Only:

Type of Agreement: Professional/Technical Services - Legal Services Indirect Costs for General Fund

Agreement Services
Description: Legal Services %
Dept/Div: Legal/ $

Contract Term: to: 06/30/2024

FY Aggregate: $100,000.00

Vendor: Holland & Hart LLP
Contract Amount: $100,000.00 Payable

Contract Total:
Date Submitted: 08/28/2023

PROCUREMENT:
WAIVERS REQUIRED:

RFP: No Waiver Letter Attached: Approved:
Ins: Waiver Letter Attached: Approved:
DRAFT CONTRACT:
Recd by Legal: Rejected/Returned to Dept: /
Returned to Legal: / Approved: Initials:
INSURANCE AND BONDS REQUIRED:

Bonds Required: NONE Attached:

Insurance Required: Worker's Compensation; Professional Liability (Errors  Attached:

& Omissions)

s ok ok ok ok ok ok s ok o ok sk ok ok ok ok ok ok ok sk ok ok s ok ok ok s ok ok ok sk ok ok o sk ok ok ok ok ok s ok ok ok sk ok ok ok sk ok ok ok sk ok ok s sk ok ok sk sk sk ok sk sk ok sk ok ok sk sk ok Rk ok sk sk ok sk Rk kR ks R ok

FINAL CONTRACT REVIEW

APPROVALS Date Returned |Approved by Approval Date Approved by Approval Date
REQUIRED: Delivered ffo Dept.
Purchasing: (_jg 8/31/2023 | 9F18 AM MDT
Asst. City N— DS vad
8/30/2023 | 1D:4P AM MDT 8/30/2023
Attorney: (_Lr]\/L /30/ | ﬂﬂ /39/
CIP: - _
- - DS
City Attorney: "711 8/30/2023 | 1}27 PM MDT
CAO: -
—Ds 8/30/2023 | 6:41 AM MDT
Department: DS Ds
P t V2o (_9‘4/ 8/31/2023 | 8:58(A_~VMDT 8/30/2023
Budget: | | Wil
Others: rg 8/30/2023
| —

9:28 AM MDT

2:04 PM MDT

8:22 AM MDT
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CITY OF ALBUQUERQUE
LEGAL SERVICES AGREEMENT
BETWEEN
HOLLAND & HART, LLP,

AND THE CITY OF ALBUQUERQUE

THIS AGREEMENT is made and entered into as of the last dated City signature below,
by and between the City of Albuquerque, New Mexico, a municipal corporation (hereinafter
referred to as the "City"), and Holland & Hart, LLP (hereinafter referred to as the "Contractor").
The engagement is limited to the matter described below. Contractor and City have agreed that
Contractor’s representation is solely of the City of Albuquerque and does not constitute a
representation of the State of New Mexico, or of any other department, agency or branch of State
or other local government. Contractor may currently represent clients on matters adverse to such
other departments, agencies or branches and it reserves the right to do so in the future.

RECITALS

WHEREAS, the City desires to engage the Contractor to render legal services for the term
of this Agreement and the Contractor is willing to provide such services; and

WHEREAS, the City intends that the Contractor will act on behalf of and in service to the
City in an official capacity.

NOW THEREFORE, in consideration of the premises and mutual obligations herein, the
parties hereto do mutually agree as follows:

1. Scope of Services. The Contractor shall provide the following legal
representation and other legal services (hereinafter the “Services”) in conjunction and association
with the City Attorney in the following case: Ladella Williams, et al. v. City of Albuquerque; D-
202-CV-2022-07562.

2. Time of Performance. Services of the Contractor shall commence on the date of
the last signature below and shall continue through termination of the litigation. The Services
shall be undertaken and completed in such sequence as to assure their expeditious completion in
light of the purposes of this Agreement.

3. Compensation and Method of Payment.

A. Compensation. The City agrees to pay the Contractor up to the amount of
$100,000 (the "Compensation") including all expenditures made and expenses incurred by the
Contractor in performing the Services.

B. Method of Payment. The Compensation shall be payable at the following
rates for professional services, which rates are exclusive of gross receipts taxes:
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John C. Anderson: $450/per hour
Mark D. Gibson: $500/per hour
Paralegal Rate: $280/per hour

Any applicable gross receipts taxes will be computed and added as a separate item to the
billing.

C. Reimbursement of Expenses. The following necessary expenses
incurred in connection with the Services provided hereunder shall be reimbursed, if approved by
the City in advance and billed at actual cost: motel, hotel, car rental, taxi, or other
accommodations or modes of transportation; computer research; expert witness fees; and long-
distance telephone calls. Copies shall be billed at $0.15 per page and mileage for approved in-
state travel shall be billed at then current IRS mileage rates. Travel time shall be billed at no
greater than one-half of the traveling party's hourly rate. The Contractor shall attach copies of all
receipts, bills, statements and charges for which reimbursement is requested to its billing. Any
applicable gross receipts taxes will be computed and added as a separate item to the billing.

D. Invoices and Payments. Compensation and expense reimbursements
shall be paid to the Contractor monthly upon receipt by the City Legal Department of a properly
documented invoice for payment as determined by the budgetary and fiscal guidelines of the City
and in accordance with subsection E. below, and on the condition that the Contractor has
accomplished the Services to the satisfaction of the City.

E. Time Records. The Contractor shall maintain detailed time records which
set forth each service rendered in each matter, the person rendering such service, the hourly rate,
the time expended in rendering such service, and the date such service was rendered. The City
has the right to audit billings both before and after payment, to contest any billing or portion
thereof. When the Contractor submits billings for payment pursuant to this Agreement, each
billing will specify the amount billed for that reporting period and will indicate the total amount
billed to that date under the terms of the Agreement.

F. Appropriations. Notwithstanding any other provisions in this
Agreement, the terms of this Agreement are contingent upon the City Council of the City of
Albuquerque making the appropriations necessary for the performance of this Agreement. If
sufficient appropriations and authorizations are not made by the City Council, this Agreement may
be terminated at the end of the City's then current fiscal year upon written notice given by the City
to the Contractor. Such event shall not constitute an event of default. Future payment
obligations of the City and all of its interest in this Agreement will cease upon the date of
termination. However, all obligations of the City due and owed to Contractor for work already
performed under the contract by Contractor prior to termination will be paid to Contractor. The
City's decision as to whether sufficient appropriations are available shall be accepted by the
Contractor and shall be final.




Docusign Envelope ID: A2FB3240-F4C9-4BCF-A791-85D3FD369B5A

G. Responsibility to Monitor Contract Billing.  Both Parties shall be
responsible for assuring that the Contractor does not bill for Services in an amount exceeding the
contract amount. The Contractor shall provide monthly ledger reports to the City Attorney
identifying the total amount the Contractor has billed for Services under this Agreement. The
required monthly ledger reports can be included in the Contractor’s monthly invoice. If at any time
the Contractor determines that payment for Services may exceed the contract amount, the
Contractor shall notify the City Attorney’s Office in writing.

4. Interest of Contractor.

A. Although Contractor screens for actual and potential conflicts of interest, a
potential conflict of interest will not warrant disclosure if it ultimately does not amount to an actual
conflict of interest requiring informed consent and waiver. The City understands that ethical
considerations, including Rule of Professional Conduct 1.6, may preclude Contractor from
advising the City of any conflicts of interest without the current or prospective client’s consent.
The Contractor agrees that aside from the two matters where the City is currently adverse to the
Contractor’s clients, Eolian, LP and Kairos Power, as set forth in the conflict waiver language
agreed to by the City via email dated July 21, 2023 it presently has no other direct or indirect
interest and shall not acquire any direct or indirect interest which conflicts in any manner or degree
with the performance of the Services required to be performed under this Agreement. The
Contractor further agrees that no person having any such conflict of interest will be employed to
perform the Services.

B. The Contractor hereby agrees to report to the City Attorney in writing, any
situation in which the Contractor or a member of the Contractor's firm may be asserting a position
contrary to that of the City. Such situations include but are not limited to instituting suit against
the City, any of its employees or departments, regardless of whether a technical conflict exists
under the Canons of Ethics or Disciplinary Rules or whether the subject matter of the litigation to
be instituted is related to the Contractor's representation of the City under this Agreement.

C. As a condition to Contractor’s undertaking this matter for the City of
Albuquerque, the City has agreed that Contractor may represent existing or new clients in any
future matter that is not substantially related to Contractor’s work for the City of Albuquerque,
even if the interests of such clients in those other matters are directly adverse to the City of
Albuquerque. This will also confirm that Contractor advised the City to consult with independent
counsel, and that the City has had an adequate opportunity to do so, before providing its consent
and agreeing to this advance waiver.

5. Records, Pleadings, and Case File. Records, pleadings, legal research, and the
case file shall be sent to the City Attorney at the conclusion of the case. Highly confidential
documents such as attorney notes and client correspondence need not be returned.
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6. Reports Required. Within thirty (30) days after entering into this Agreement, the
Contractor will provide the City Attorney with a brief analysis of the task to be undertaken and a
plan for performing the tasks under the Agreement. With regard to the litigation, this will include
an assessment of the relative merits of the parties' positions, and a litigation plan, including a
proposed time schedule.

At the time of submission of any billing, the Contractor will also submit to the City
Attorney a status report indicating the current status of the litigation or other project which is the
subject of this Agreement, a summary of the activities undertaken for which the billing is being
submitted, and a plan for future activities under the Agreement which the Contractor intends to
perform during the next billing cycle.

7. Audits and Inspections. At any time during normal business hours and as often
as the City may deem necessary, there shall be made available to the City for examination all of
the Contractor's records with respect to all matters covered by this Agreement. The Contractor
shall permit the City to audit, examine, and make excerpts or transcripts from such records, and to
make audits of all contracts, invoices, materials, payrolls, records of personnel, conditions of
employment and other data relating to all matters covered by this Agreement. The Contractor
understands and will comply with the City’s Accountability in Government Ordinance, §2-10-1 et
seq. R.O.A. 1994 and Inspector General Ordinance, §2-17-1 et seq. R.O.A. 1994, and also agrees
to provide requested information and records and appear as a witness in hearings for the City's
Board of Ethics and Campaign Practices pursuant to Article XII, Section 8 of the Albuquerque
City Charter.

8. Pleadings. All documents submitted to the Court or opposing counsel shall be
copied to the City Attorney. Pleadings other than routine pleadings, such as briefs and motions,
will be submitted to the City Attorney for review and approval prior to filing. Failure to submit
such pleadings to the City Attorney in advance of filing may constitute grounds for termination of
the Agreement or for refusal to compensate the Contractor for all efforts expended in preparation
of the pleading. A sample of the signature line for pleadings is:

9. Renewals. Any continuation or renewal of this Agreement shall be the subject of
further negotiations between the parties.

10.  Termination by Parties. This Agreement may be terminated by either of the
parties when required by law or upon fifteen (15) days' notice of termination, whichever occurs
first, or substitution of counsel. Notice of termination does not nullify obligations already
incurred on the part of either party for performance or failure to perform to the date of termination,
subject to the limits on total payment to be made as set forth in Paragraph 3 of this Agreement and
subject to the City's entry of substituted counsel as set forth in Paragraph 4.B.
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11. Independent Contractors. The Contractor, its officers, employees and agents are
independent contractors performing services for the City and are not employees of the City or its
departments, agencies or instrumentalities. The Contractor, its officers, employees and agents,
shall not, as a result of this Agreement, accrue any leave, retirement, insurance, bonding, use of
City vehicles, or any other benefits available to employees of the City, its agencies or
instrumentalities.

12.  Assignment Prohibited. The Contractor shall not assign or transfer any interest
in this Agreement nor assign any claims for money due or to become due under this Agreement
without the City's prior written approval.

13. Subcontracting Prohibited. The Contractor shall not subcontract any portion of
the services to be performed under this Agreement without the City's prior written approval.

14.  Indemnity. The Contractor agrees to indemnify the City, any of its departments,
agencies, officers, or employees from all damages, claims or liabilities and expenses (including
attorney's fees) arising out of or resulting in any way from the performance of professional services
for the City in the Contractor's capacity as attorney for the City, and caused by any error, omission,
or negligent act of the Contractor or any person employed by the Contractor, or of any others for
whose acts the Contractor is legally liable. The indemnity required hereunder shall not be limited
by reason of the specification of any particular insurance coverage in this Agreement. Nothing in
this Agreement shall broaden or expand Contractor’s liability for negligent or tortious acts or
omissions beyond that provided by applicable state law (including comparative and contributory
negligence principles) or impose liability on Contractor where no negligent or tortious conduct is
proven, or create independent claims under contract law. This indemnification provision shall not
apply to any settlement or payment effected without the prior written consent of Contractor.

15. Release from Liability. The Contractor, upon final payment of all amounts due
under this Agreement, releases the City, its officers, employees and servants, the City of
Albuquerque, its departments, agencies, and instrumentalities from all liabilities, claims, and
obligations whatsoever arising from or under this Agreement.

16.  Insurance. The Contractor shall not commence work under this Agreement until
any applicable insurance required in Exhibit A to this Agreement has been obtained and proper
evidence of insurance has been submitted to the City.

17.  Discrimination Prohibited. In performing the Services required hereunder, the
Contractor shall not discriminate against any person on the basis of race, color, religion, gender,
sexual preference, sexual orientation, national origin or ancestry, age, physical handicap, or
disability as defined in the Americans with Disabilities Act of 1990, as currently enacted, or
hereafter amended.
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18. ADA Compliance. In performing the Services required hereunder, the Contractor
agrees to meet all the requirements of the Americans with Disabilities Act of 1990, and all
applicable rules and regulations (the "ADA"), which are imposed directly on the Contractor or
which would be imposed on the City as a public entity. The Contractor agrees to be responsible
for knowing all applicable requirements of the ADA and to defend, indemnify and hold harmless
the City, its officials, agents and employees from and against any and all claims, actions, suits or
proceedings of any kind brought against said parties as a result of any acts or omissions of the
Contractor or its agents in violation of the ADA.

19. Amendments. This Agreement shall not be altered, changed, or amended except
by written instrument executed by the parties hereto.

20. Complete Agreement. This Agreement incorporates all the agreements,
covenants, and understandings between the parties concerning the subject matter hereof, and all
such agreements, covenants, and understandings have been merged into this written Agreement.
No prior agreement or understanding, verbal or otherwise, of the parties or their agents shall be
valid or enforceable unless embodied in this written Agreement.

21.  Interpretation. This Agreement shall be interpreted, construed, and governed in
accordance with New Mexico law.

22.  Approval Required. This Agreement shall not become effective or binding until
all required signatures have been obtained.

23.  Electronic Signatures: Authenticated electronic signatures are legally acceptable
pursuant to Section 14-16-7 NMSA 1978. The Parties agree this First Supplemental Agreement
may be electronically signed and that the electronic signatures appearing on the agreement are
the same as handwritten signatures for the purposes of validity, enforceability, and admissibility.

THIS SPACE INTENTIONALLY LEFT BLANK
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EXHIBIT A

Insurance. The Contractor shall procure and maintain at its expense until final
payment by the City for Services covered by this Agreement, insurance in the kinds and amounts
hereinafter provided with insurance companies authorized to do business in the State of New
Mexico, covering all operations under this Agreement, whether performed by it or its agents.
Before commencing the Services and on the renewal of all coverages, the Contractor shall furnish
to the City a certificate or certificates in form satisfactory to the City showing that it has complied
with this Section. All certificates of insurance shall provide that thirty (30) days' written notice
be given to the Risk Manager, Department of Finance and Administrative Services, City of
Albuquerque, P.O. Box 470, Albuquerque, New Mexico 87103, before a policy is canceled,
materially changed, or not renewed. Various types of required insurance may be written in one
or more policies.  All coverages afforded shall be primary with respect to operations provided.
Kinds and amounts of insurance required are as follows:

A. Commercial General Liability Insurance. NA

Said policy of insurance must include coverage for all operations performed for the
City by the Contractor, and contractual liability coverage shall specifically insure the hold
harmless provisions of this Agreement.

B. Automobile Liability Insurance. NA

C. Workers' Compensation Insurance. Workers' Compensation Insurance for
its employees in accordance with the provisions of the Workers' Compensation Act of the State of
New Mexico.

D. Professional Liability (Errors and Omissions) Insurance. Professional
liability (errors and omissions) insurance in an amount not less than $2,000,000 combined single
limit of liability per occurrence with a general aggregate of $2,000,000.

E. Increased Limits. If, during the term of this Agreement, the City requires the
Contractor to increase the maximum limits of any insurance required herein, an appropriate
adjustment in the Contractor's compensation will be made.
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IN WITNESS WHEREOF, the City and the Contractor have executed this Agreement as of
the date first above written

CONTRACTOR:
Holland & Hart LLP
Company:
DocuSigned by:
QO(U/\/ lndersen
Approved By: GBBACIBBEREA 7. Date: 8/30/2023 | 9:26 AM MDT
John Anderson )
Name: Title:
CITY OF ALBUQUERQUE:
DocuSigned by:
@W"Wv&‘/ UWW‘? 8/30/2023 | 2:04 PM MDT
Approved By 6393AC1BB5C845E... Date:
Jeannette Chavez . ;
Name: Title: ~ sk Manager
DocuSigned by:
Jwt,wﬁy me
8/31/2023 | 9:18 AM MDT
AppI'OVGd By: 5EAB2A5A4D104D1... Date:
Jennifer Bradley . Chief Procurement officer
Name: Title:
DocuSigned by:
deali i 8/31/2023 8:58 AM MDT
%ngm\ /31/ I
FE311EBF1D6E43C...
DocuSigned by: 8/30/2023 | 1:27 PM MDT

lavron, bufe

1A21D96D32C74EE...

City Attorney

Lauren Keefe
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ALAS

Attorneys

L - |~ |T_}'
A I T

August 29, 2023

City of Albuquerque
One Civic Plaza NW
Fourth Floor, Room 4072
Albuquerque, NM 87103

Attn: Krystle Hernandez, Fiscal Legal Admin
CONFIRMATION OF INSURANCE

We hereby confirm that Holland & Hart LLP has Professional Liability Coverage
under Policy LPL-1023-2023 with limits of liability not less than $5,000,000 per claim
and $5,000,000 in the aggregate with the right, under stated conditions, to purchase
extended reporting rights upon termination of such Policy by ALAS.

The Policy effective date is from January 1, 2023 to January 1, 2024.

Such Policies are subject to the terms, conditions, limitations and exclusions

stated therein.

ATTORNEYS’ LIABILITY ASSURANCE SOCIETY LTD.,
A RISK RETENTION GROUP

By: % ; Date: 8/29/2023

Nancy J. Montroy
Vice President — Director of Underwriting

r Drive, Suite 5700
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CONTRACT CONTROL FORM

Contact: Krystle Hernandez Req. Num.: Risk Funded CCN: 202400252.1
Phone: 768-4555 Acct. Num. : Risk Funded
Act. Num.:
PRELIMINARY
For Grants Only:
Type of Agreement: Professional/Technical Services - Legal Services Indirect Costs for General Fund
Agreement Services
Description: add funds %
Dept/Div: Legal/ $
Vendor: Holland & Hart LLP Contract Term: to: 06/30/2024
Contract Amount: $300,000.00 Payable FY Aggregate: $400,000.00

Contract Total: $400,000.00

Date Submitted: 11/22/2023

PROCUREMENT:

WAIVERS REQUIRED:

RFP: No Waiver Letter Attached: Approved:
Ins: Waiver Letter Attached: Approved:
DRAFT CONTRACT:

Recd by Legal: Rejected/Returned to Dept: /

Returned to Legal: / Approved: Initials:

INSURANCE AND BONDS REQUIRED:

Bonds Required: NONE Attached:
Insurance Required: Worker's Compensation; Professional Liability (Errors ~ Attached:
& Omissions)

sk s s sk sk sk sk sk ok sk st st sk sk s sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk st st sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk s sk sk sk sk sk sk sk st sk sk sk sk sk sk sk sk sk skosie sk sk st sk sk s sk sk sk skoskoskoske sk sk skoskoskoskoskoskok ok

FINAL CONTRACT REVIEW

APPROVALS Date Returned |Approved by Approval Date Approved by Approval Date
REQUIRED: Delivered ffo Dept.
Purchasing: ”_52 11/29/2023 | 11:22 AM MST
Asst. City \ Ds . DS )
Attorney: e |11/28/2023 | 3.3rf_m MST 11/28/2023|] 3:10 PM MsT
CIP: ( Wikl
City Att : DS

1y Attormey TL 11/28/2023 | B:32 PM MST

: Va3 S

CAO: == & 11/29/2023 | R:06 PM MST
Department: o i DS

P DS hR& 1172972023 | 3:3ﬁn)MST 11/29/2023|| 8:00 AM MST
Budget — 17/28/2023 | 2]:37LPW MST

DS

Others: <L 11/28/2023 || 2:39 PM MST
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FIRST SUPPLEMENTAL AGREEMENT
BETWEEN
HOLLAND & HART, LLP,
AND THE CITY OF ALBUQUERQUE

THIS AGREEMENT is made and entered into as of the date of the last signature below,
by and between City of Albuquerque, New Mexico, a municipal corporation (“City’’), and Holland
& Hart, LLP (’Contractor”). The engagement is limited to the matter described below. Contractor
and City have agreed that Contractor’s representation is solely of the City of Albuquerque and
does not constitute a representation of the State of New Mexico, or of any other department, agency
or branch of State or other local government. Contractor may currently represent clients on matters
adverse to such other departments, agencies or branches of the state or other local government and
it reserves the right to do so in the future.

RECITALS

WHEREAS, the City and Contractor entered into an Agreement, dated August 31, 2023,
(“Original Agreement”), whereby the Contractor agreed to render certain professional services to
the City; and

WHEREAS, the City has determined that additional compensation in the amount of Three
Hundred Thousand and NO/100 Dollars ($300,000.00) is needed for continuation of Services; and

WHEREAS, the Contractor is agreeable to the changes.

NOW, THEREFORE, in consideration of the premises and mutual obligations herein, the
parties hereto do mutually agree as follows:

1. Section 3A of the Original Agreement is hereby amended to read as follows:

Compensation. The City agrees to pay the Contractor up to the amount of Four
Hundred Thousand and NO/100 Dollars ($400,000.00) (the “Compensation”) including all
expenditures made and expenses incurred by the Contractor in performing the Services. This total
amount includes an additional Three Hundred Thousand and NO/100 Dollars ($300,000.00) added
in a First Supplemental Agreement to this Agreement, and includes any applicable gross receipts
taxes and shall constitute full and complete compensation for the Contractor's Services under this
Agreement.

2. Except as herein expressly amended, the terms and conditions of the Original
Agreement shall remain unchanged and shall continue in full force and effect unless there is a
conflict between the terms and conditions of the Original Agreement and this First Supplemental
Agreement, in which event, the terms and conditions of this First Supplemental Agreement shall
control.

3. This Agreement shall not become binding upon the City until approved by the
highest approval authority of the City required under this Agreement.
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4. Electronic Signatures. The parties agree that this Agreement may be electronically
signed and that the electronic signatures appearing on this Agreement are the same as handwritten
signatures for the purposes of validity, enforceability, and admissibility.

THIS SPACE LEFT INTENTIONALLY BLANK
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IN WITNESS WHEREOF, the City and the Contractor have executed this Agreement as of

the date first above written

CONTRACTOR:
Holland & Hart LLP
Company:
DocuSigned by:
QO(U/L lnderson
Approve d By: 01B8AC2BDBD6417...
Name- John Anderson
CITY OF ALBUQUERQUE:
DocuSigned by:
Lawroner (Nilliams
ApprOVed By: 6C60BC2DC1F0412...
Name: Lawrence williams
DocuSigned by:
Jonifr me
Approved By: SEAB2ASA4D104D1...
Jennifer Bradley
Name:

[DocuSigned by:
AppI'OVed By: BC2424C09B8741A...

manth ngel
Name: Samantha Senge

DocuSigned by:

Dovara Sandonal

08F4D687C3CA4E2...
Donna Sandoval

DocuSigned by:

lavron, bufe

1A21D96D32C74EE...

Lauren Keefe

Date:

Title:

Date:

Title:

Date:

Title:

Date:

Title:

11/28/2023 | 3:09 PM MST

11/29/2023 | 8:00 AM MST

Acting Risk Manager

11/29/2023 | 11:22 AM MST

Chief Procurement officer

11/29/2023 | 2:06 PM MST

Chief Administrative officer

11/29/2023 | 8:38 AM MST

DFAS Director

11/28/2023 | 3:32 PM MST

City Attorney
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File # Enactment# Type
EC-23-382 Executive
Communication

Status
Approved

File Created Final Action Title

11/8/2023

11/20/2023

Approval of the Risk First Supplemental Agreement to add funds for Outside Counsel
Legal Services Between Holland & Hart, LLP and the City of Albuquerque

vGa69£A4£A58-16/V-4081-6074-0v2€a42V :al @dojeauz ubisnoog
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EC-23-382

CITY OF ALBUQUERQUE

Albuquerque, New Mexico
Office of the Mayor

Mayor Timothy M. Keller

INTER-OFFICE MEMORANDUM October 23, 2023

TO: Patrick Davis, President, City Council

—
SUBJECT: Approval of the Risk First Supplemental Agreement to add funds for Outside
Counsel Legal Services Between Holland & Hart, LLP and the City of
Albuguerque.

FROM: Timothy M. Keller, Mayor %

Transmitted herewith for City Council consideration and approval is a proposed First
Supplemental Agreement for Outside Counsel Legal Services Between Holland & Hart, LLP and
the City of Albuquerque for representation in the following case:

Ladella Williams, et al. v. City of Albuquerque; D-202-CV-2022-07562.

The First Supplemental Agreement is for Three Hundred Thousand Dollars and No/100
($300,000.00).

Council approval is required pursuant to § 5-5-19, Approval of Contracts, ROA 1994 of the City’s
Public Purchasing Ordinance. I am forwarding this Agreement for your consideration and action.
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@

TITLE/SUBJECT OF LITIGATION: Approval of the Risk First Supplemental Agreement for
Outside Counsel Legal Services Between Holland & Hart, LLP and the City of Albuquerque.

Approved: Approved as to Legal Form:
. DocuSigned by:
: b (awn kufo  10/24/2023 | 11:07 AM mOT
1A21D96D32C74EE. .

Lawrence Rael ~— Date Lauren Keefe Date
Chief Administrative Officer City Attorney
Recommended:

DocuSigned by:

Lawrunce Williams 10/23/2023 | 3:04 PM MDT

OF1B83739C1643E

Risk Manager Date

Lawrence Williams
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Cover Analysis

1. What is it? Approval of the First Supplemental Agreement for Outside
Counsel Legal Services Between Holland & Hart, LLP and the City of
Albuquerque.

2. What will this piece of legislation do? This piece of legislation provides
the approval required by § 5-5-19, Approval of Contracts, ROA 1994 of the
City’s Public Purchasing Ordinance and allows the continuation of representation
in the Risk Management cases assigned to the Legal Department.

3. Why is this project needed? This is needed for representation in the
litigation process for the cases referenced. These cases were referred to outside
counsel for the special expertise of the firm and workload management.

4. How much will it cost and what is the funding source? This
Agreement is Three Hundred Thousand Dollars and No/100 ($300,000.00). The
Risk Department will fund this First Supplemental Legal Services Agreement.

5. Is there a revenue source associated with this contract? If so, what
level of income is projected? N/A.
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FISCAL IMPACT ANALYSIS

Approval of the Risk Second Supplemental Agresment for Qutside Counsel Legal

TITLE: Services Between Holland & Hart, LLP and the City of Albugquerque. R:__EC O:
FUND: 705
DEPT: BFAS
(A4 No measurable fiscal impact is anticipated, i.e., no impact on fund balance over and above existing
appropriations.
{] (if Applicable} The estimated fiscal impact (definad as impact over and above existing appropriations) of

this legislation is as follows:

Fiscal Years
2024 2025 2026 Total
Base Salary/Wages -
Fringe Benefits at -
Sublotal Personnel - - - -

Operating Expenses - -
Property - - -
Indirect Costs B - - -

Total Expenses 3 - $ - § - i -
[ x} Estimated revenues not affected
f] Estimated revenue impact
Revenue from program 0
Amount of Grant - -
City Cash Match
City Inkind Match
City IDOH - - - -
Total Revenue $ - i - 3 - § -
These estimates do not include any adiustmenit for inflation.
* Range if not easily quantifiable.

Number of Positions created

COMMENTS: This piece of legislation provides the approval required by § 5-5-18, Approval of Contracts, ROA 1994 of the City’s
Public Purchasing Ordinance and allows the continuation of representation in the Risk Management cases assigned to the Legal
Department.

COMMENTS ON NON-MONETARY IMPACTS TO COMMUNITY/CITY GOVERNMENT:

10/24/2023 | 11:07 AM MDT

12372023 | 2:23 PM MDT 10/23/2023 | 2:24 PM MDT
PREPARED BY: APPROVED:
DacuSigned by: DGocusigned by: Decusigned by: DocuSignesby:
- 2. Caposwr WWM Do Sandona, 2072372023 | a:02 PRl bk
THRIFY ASENERMECIICS U8FADLATCICAIED $AZIDSE0IICTAEE
FISCAL ANALYST DIRECTOR {date)
REVIEWED BY:
DacuBigned by: Decubigned by DocuSigned by:
Lowin, £, Ml 10/23/2023 | 6:28 pasimnir {,. Dawibos24/2023 | 11 0f[aNdiRT. Peurwer  10/24/2023 | 11:06 AM MDT
D5ARAM $B430445 . BD22ED7EFDEILE E0202623496C47D. .

EXECUTIVE BUDGET ANALYST BUDGET OFFICER (date) CITY ECONOMIST
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FIRST SUPPLEMENTAL AGREEMENT
BETWEEN
HOLLAND & HART, LLP,
AND THE CITY OF ALBUQUERQUE

THIS AGREEMENT is made and entered into as of the date of the last signature below,
by and between City of Albuquerque, New Mexico, a municipal corporation (“City’’), and Holland
& Hart, LLP (”Contractor”). The engagement is limited to the matter described below. Contractor
and City have agreed that Contractor’s representation is solely of the City of Albuquerque and
does not constitute a representation of the State of New Mexico, or of any other department, agency
or branch of State or other local government. Contractor may currently represent clients on matters
adverse to such other departments, agencies or branches of the state or other local government and
it reserves the right to do so in the future.

RECITALS

WHEREAS, the City and Contractor entered into an Agreement, dated August 31, 2023,
(“Original Agreement”), whereby the Contractor agreed to render certain professional services to
the City; and

WHEREAS, the City has determined that additional compensation in the amount of Three
Hundred Thousand and NO/100 Dollars ($300,000.00) is needed for continuation of Services; and

WHEREAS, the Contractor is agreeable to the changes.

NOW, THEREFORE, in consideration of the premises and mutual obligations herein, the
parties hereto do mutually agree as follows:

1. Section 3A of the Original Agreement is hereby amended to read as follows:

Compensation. The City agrees to pay the Contractor up to the amount of Four
Hundred Thousand and NO/100 Dollars ($400,000.00) (the “Compensation”) including all
expenditures made and expenses incurred by the Contractor in performing the Services. This total
amount includes an additional Three Hundred Thousand and NO/100 Dollars ($300,000.00) added
in a First Supplemental Agreement to this Agreement, and includes any applicable gross receipts
taxes and shall constitute full and complete compensation for the Contractor's Services under this
Agreement.

2. Except as herein expressly amended, the terms and conditions of the Original
Agreement shall remain unchanged and shall continue in full force and effect unless there is a
conflict between the terms and conditions of the Original Agreement and this First Supplemental
Agreement, in which event, the terms and conditions of this First Supplemental Agreement shall
control.

3. This Agreement shall not become binding upon the City until approved by the
highest approval authority of the City required under this Agreement.
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4. Electronic Signatures. The parties agree that this Agreement may be electronically
signed and that the electronic signatures appearing on this Agreement are the same as handwritten
signatures for the purposes of validity, enforceability, and admissibility.

THIS SPACE LEFT INTENTIONALLY BLANK
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CONTRACT CONTROL FORM

Contact: Krystle Hernandez Req. Num.: Risk Funded CCN: 202400252.2
Phone: 768-4555 Acct. Num. : Risk Funded
Act. Num.:
PRELIMINARY
For Grants Only:
Type of Agreement: Professional/Technical Services - Legal Services Indirect Costs for General Fund
Agreement Services
Description: add additional funds %
Dept/Div: Legal/ $
Vendor: Holland & Hart LLP Contract Term: to: 06/30/2024
Contract Amount: $200,000.00 Payable FY Aggregate: $600,000.00

Contract Total: $600,000.00

Date Submitted: 03/12/2024

PROCUREMENT:
WAIVERS REQUIRED:

RFP: No Waiver Letter Attached: Approved:
Ins: Waiver Letter Attached: Approved:
DRAFT CONTRACT:
Recd by Legal: Rejected/Returned to Dept: /

Returned to Legal: / Approved: Initials:
INSURANCE AND BONDS REQUIRED:

Bonds Required: NONE Attached:

Insurance Required: Worker's Compensation; Professional Liability (Errors ~ Attached:

& Omissions)

sk s s sk sk sk sk sk ok sk st st sk sk s sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk st st sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk s sk sk sk sk sk sk sk st sk sk sk sk sk sk sk sk sk skosie sk sk st sk sk s sk sk sk skoskoskoske sk sk skoskoskoskoskoskok ok

FINAL CONTRACT REVIEW

APPROVALS Date Returned |Approved by Approval Date Approved by Approval Date
REQUIRED: Delivered ffo Dept.

Purchasing: (_52 3/15/2024 | 223 PM MDT

Asst. City \ Ds I DS .

Attorney: ME 3/14/2024 | 3}07 P%L’MDT 3/14/2024 10:46 AM MDT
CIP: ( U

City Att : DS

1y Atomey TL 3/14/2024 | 4456 PM MDT

- VA3 BS
CAO: — & 3/18/2024 | 2436 PM MDT
Department: s ol DS
OS OS 3/15/2024 | 8}44 AI\I/I“MDT 3/15/2024 8:02 AM MDT
Budget — 3/12/2024 | 2:[05 M/ MDT
Ds
Others: L 3/12/2024 || 2:00 PM MDT
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SECOND SUPPLEMENTAL AGREEMENT
BETWEEN
HOLLAND & HART, LLP,
AND THE CITY OF ALBUQUERQUE

THIS AGREEMENT is made and entered into as of the date of the last signature below,
by and between City of Albuquerque, New Mexico, a municipal corporation (“City’’), and Holland
& Hart, LLP (’Contractor”). The engagement is limited to the matter described below. Contractor
and City have agreed that Contractor’s representation is solely of the City of Albuquerque and
does not constitute a representation of the State of New Mexico, or of any other department, agency
or branch of State or other local government. Contractor may currently represent clients on matters
adverse to such other departments, agencies or branches of the state or other local government and
it reserves the right to do so in the future.

RECITALS

WHEREAS, the City and Contractor entered into an Agreement, dated August 31, 2023,
(“Original Agreement”), whereby the Contractor agreed to render certain professional services to
the City; and

WHEREAS, the City and Contractor entered into a First Supplemental Agreement to the
Original Agreement to provide for additional compensation in the amount of $300,000.00, to allow
for continued Services; and

WHEREAS, the City has determined that additional compensation in the amount of Two
Hundred Thousand and NO/100 Dollars ($200,000.00) is needed for continuation of Services; and

WHEREAS, the Contractor is agreeable to the changes.

NOW, THEREFORE, in consideration of the premises and mutual obligations herein, the
parties hereto do mutually agree as follows:

1. Section 3A of the Original Agreement is hereby amended to read as follows:

Compensation. The City agrees to pay the Contractor up to the amount of Six
Hundred Thousand and NO/100 Dollars ($600,000.00) (the “Compensation”) including all
expenditures made and expenses incurred by the Contractor in performing the Services. This total
amount includes Three Hundred Thousand and NO/100 Dollars ($300,000.00) added in a First
Supplemental Agreement to this Agreement, and Two Hundred Thousand and No/100 Dollars
($200,000.00) added in a Second Supplemental Agreement to this Agreement, and includes any
applicable gross receipts taxes and shall constitute full and complete compensation for the
Contractor's Services under this Agreement.
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2. Except as herein expressly amended, the terms and conditions of the Original
Agreement shall remain unchanged and shall continue in full force and effect unless there is a
conflict between the terms and conditions of the Original Agreement, as amended, and this Second
Supplemental Agreement, in which event, the terms and conditions of this Second Supplemental
Agreement shall control.

3. This Agreement shall not become binding upon the City until approved by the
highest approval authority of the City required under this Agreement.

4. Electronic Signatures. The parties agree that this Agreement may be electronically
signed and that the electronic signatures appearing on this Agreement are the same as handwritten

signatures for the purposes of validity, enforceability, and admissibility.

THIS SPACE LEFT INTENTIONALLY BLANK
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IN WITNESS WHEREOF, the City and the Contractor have executed this Agreement as of

the date first above written

CONTRACTOR:
Holland & Hart LLP
Company:
DocuSigned by:
QO(U/L lnderson
Approve d By: 01B8AC2BDBD6417...
Name- John Anderson
CITY OF ALBUQUERQUE:
DocuSigned by:
Lawroner (Nilliams
ApprOVed By: 6C60BC2DC1F0412...
Name: Lawrence williams
DocuSigned by:
Jonifr me
Approved By: SEAB2ASA4D104D1...
Jennifer Bradley
Name:

[DocuSigned by:
AppI'OVed By: BC2424C09B8741A...

manth ngel
Name: Samantha Senge

DocuSigned by:

Dovara Sandonal

08F4D687C3CA4E2...
Donna Sandoval

DocuSigned by:

lavron, bufe

1A21D96D32C74EE...

Lauren Keefe

Date:

Title:

Date:

Title:

Date:

Title:

Date:

Title:

3/12/2024 | 5:27 PM MDT

Partner

3/15/2024 | 8:02 AM MDT

Risk Manager

3/15/2024 | 2:23 PM MDT

Chief Procurement officer

3/18/2024 | 2:36 PM MDT

Chief Administrative officer

3/15/2024 | 8:44 AM MDT

DFAS Director

3/14/2024 | 4:56 PM MDT

City Attorney
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EC-24-66
CITY OF ALBUQUERQUE

Albuquerque, New Mexico
Office of the Mayor

Mayor Timothy M. Keller

INTER-OFFICE MEMORANDUM January 23, 2024
TO: Dan Lewis, President, City Council

FROM:  Timothy M. Keller, Mayor /‘k

i

SUBJECT: Approval of the Risk Second Supplemental Agreement to add funds for Outside
Counsel Legal Services Beiween Holland & Hart, LLP and the City of
Albuquerque.

Transmitted herewith for City Council consideration and approval is a proposed Second
Supplemental Agreement for Outside Counsel Legal Services Between Holland & Hart, LLP and
the City of Albuquerque for representation in the following case:

Ladella Williams, et al. v. City of Albuguerque; D-202-CV-2022-07562.
The Second Supplemental Agreement is for Two Hundred Thousand Dollars.

Council approval is required pursuant to § 5-5-19, Approval of Contracts, ROA 1994 of the City’s
Public Purchasing Ordinance. I am forwarding this Agreement for your consideration and action,
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TITLE/SUBJECT OF LITIGATION: Approval of the Risk Second Supplemental Agreement for
Outside Counsel Legal Services Between Holland & Hart, LLP and the City of Albuquerque.

Approved: Approved as to Legal Form:
/—\ DocuSigned by:
_ [awn kwfe  2/12/2024 | 9:42 AM MsT
[ %&%( 1A21D96D32CT4EE
Samantha e Date Lauren Keefe Date
Chief Administrative Officer City Attorney
Recommended:
Ds
D g DocuSigned by:
C Lawrunee (Mlliams 2/5/2024 | 10:23 AM MST
6C60BC2DC1F0412...
Risk Manager Date

Lawrence Williams



Docusign Envelope ID: A2FB3240-F4C9-4BCF-A791-85D3FD369B5A

Cover Analysis

1. What is it? Approval of the Second Supplemental Agreement for Outside
Counsel Legal Services Between Holland & Hart, LLP and the City of
Albuquerque.

2. What will this piece of legislation do? This piece of legislation provides
the approval required by § 5-5-19, Approval of Contracts, ROA 1994 of the
City’s Public Purchasing Ordinance and allows the continuation of representation
in the Risk Management cases assigned to the Legal Department.

3. Why is this project needed? This is needed for representation in the
litigation process for the cases referenced. These cases were referred to outside
counsel for the special expertise of the firm and workload management.

4. How much will it cost and what is the funding source? This
Agreement is Two Hundred Thousand Dollars and No/100 ($200,000.00). The
Risk Department will fund this Second Supplemental Legal Services Agreement.

5. Is there a revenue source associated with this contract? If so, what
level of income is projected? N/A.
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FISCAL IMPACT ANALYSIS

Approval of the Risk Second Supplemental Agreement for Cutsida Counss! Legal

TITLE: Services Between Holland & Hart, LLP and the City of Albhuguerque. R:___EC O:
FUND: 705
DEPT: DFAS
[ No measurable fiscal impact is anticipated, f.a., no impact on fund balance over and above existing
appropriations.
[1 (IF Applicable) The estimated fiscal impact {defined as Impact over and abave existing appropriations) of

this legislation is as follows:

Fiscal Years
2024 2025 2028 Total
Base Salary/Wages -
Fringe Benefits at -
Subtotal Personnel - - - -

Operating Expenses - -
Property - - -
Inglirect Costs - - - -

Tolat Expenses 3 - 3 - $ - 8 -
[ ¥ Estimated revenues not affected
[] Estimated revenue Impact
Revenue from program 0
Amount of Grant - -
City Cash Match
City nkind Match
City IDOH - - - -
Total Revenue $ - & - 3 - 8 -
These estimates do not include any adjustment for inflation.
* Range if not easily quantifiable.

Number of Positions created
COMMENTS: This plece of legistation provides the approval required by § 5-5-19, Approval of Contracts, ROA 1984 of the City's

Public Purchasing Ordinance and allows the continuation of representation In the Risk Management cases assigned to the Legal
Dapartment.

COMMENTS ON NON-MONETARY IMPACTS TO COMMUNITY/CITY GOVERNMENT:

2/4/2024 | 9:34 PM MST 2/5/2024 | 8:15 AM MST 2/12/2024 | 9:42 AN MST
PREPARED BY: APPROVED:
DocuSignad by Docuskgned by: PocuSigned by: DecuBigned by:
Donina. Sandoval [ﬂyﬂk Fenandey Dovna Sandewal  2/5/2024 | 10:44 a@”m kuf
GAPABSETCICAED T~ QAFADERTCICALED .
FISCAL ANALYST DIRECTOR {date) HaipsRCTSE
REVIEWED BY:
DecuSigned hy: Dosuligned by: DocuSigned by:
G\m 2. Cotows 27172024 | 2:52 pulamrunis [, JwnB/os2024 | 4:45 rifusding Povranr 271272024 | 9:18 AM MST
COTAREI513434F]. . CB20JA0DATENLEL . E0RC282340CCATO

EXECUTIVE BUDGET ANALYST BUDGET OFFICER (date) CITY ECONOMIST
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SECOND SUPPLEMENTAL AGREEMENT
BETWEEN
HOLLAND & HART, LLP,
AND THE CITY OF ALBUQUERQUE

THIS AGREEMENT is made and entered into as of the date of the last signature below,
by and between City of Albuquerque, New Mexico, a municipal corporation (“City”), and Holland
& Hart, LLP (”Contractor”). The engagement is limited to the matter described below. Contractor
and City have agreed that Contractor’s representation is solely of the City of Albuquerque and
does not constitute a representation of the State of New Mexico, or of any other department, agency
or branch of State or other local government. Contractor may currently represent clients on matters
adverse to such other departments, agencies or branches of the state or other local government and
it reserves the right to do so in the future.

RECITALS

WHEREAS, the City and Contractor entered into an Agreement, dated August 31, 2023,
(“Original Agreement”), whereby the Contractor agreed to render certain professional services to
the City; and

WHEREAS, the City and Contractor entered into a First Supplemental Agreement to the
Original Agreement to provide for additional compensation in the amount of $300,000.00, to allow
for continued Services; and

WHEREAS, the City has determined that additional compensation in the amount of Two
Hundred Thousand and NO/100 Dollars ($200,000.00) is needed for continuation of Services; and

WHEREAS, the Contractor is agreeable to the changes.

NOW, THEREFORE, in consideration of the premises and mutual obligations herein, the
parties hereto do mutually agree as follows:

1. Section 3A of the Original Agreement is hereby amended to read as follows:

Compensation. The City agrees to pay the Contractor up to the amount of Six
Hundred Thousand and NO/100 Dollars ($600,000.00) (the “Compensation”) including all
expenditures made and expenses incurred by the Contractor in performing the Services. This total
amount includes Three Hundred Thousand and NO/100 Dollars ($300,000.00) added in a First
Supplemental Agreement to this Agreement, and Two Hundred Thousand and No/100 Dollars
($200,000.00) added in a Second Supplemental Agreement to this Agreement, and includes any
applicable gross receipts taxes and shall constitute full and complete compensation for the
Contractor's Services under this Agreement.
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2. Except as herein expressly amended, the terms and conditions of the Original
Agreement shall remain unchanged and shall continue in full force and effect unless there is a
conflict between the terms and conditions of the Original Agreement, as amended, and this Second
Supplemental Agreement, in which event, the terms and conditions of this Second Supplemental
Agreement shall control.

3. This Agreement shall not become binding upon the City until approved by the
highest approval authority of the City required under this Agreement.

4. Electronic Signatures. The parties agree that this Agreement may be electronically
signed and that the electronic signatures appearing on this Agreement are the same as handwritten

signatures for the purposes of validity, enforceability, and admissibility.

THIS SPACE LEFT INTENTIONALLY BLANK
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CONTRACT CONTROL FORM

Contact: Krystle Hernandez Req. Num.: Risk Funded

CCN: 202400252

Phone: 768-4555 Acct. Num. : Risk Funded
Act. Num.:
PRELIMINARY
For Grants Only:
Type of Agreement: Professional/Technical Services - Legal Services Indirect Costs for General Fund
Agreement Services
Description: Legal Services %
Dept/Div: Legal/ $
Vendor: Holland & Hart LLP Contract Term: to: 06/30/2024

Contract Amount: $100,000.00 Payable FY Aggregate: $100.000.00

Contract Total:
Date Submitted: 08/28/2023
PROCUREMENT:
WAIVERS REQUIRED:
RFP: No Waiver Letter Attached: Approved:
Ins: Waiver Letter Attached: Approved:
DRAFT CONTRACT:
Recd by Legal: Rejected/Returned to Dept: /
Returned to Legal: / Approved: Initials:
INSURANCE AND BONDS REQUIRED:
Bonds Required: NONE Attached:
Insurance Required: Worker's Compensation: Professional Liability (Errors  Attached:
& Omissions)
sk s 3k 2 ok s 2 ok s 2k 2k ok sk 2 ok ke 2k ok sk ke s e 2k ok ok sk e ok e 3k ke a3k ok e sk ok 3ok 38 ok b ok e s e ok e she ke sk e ok e sfe ke sk e sk sk sk sk sk ke e sk ok sk sk sk ke sk ok sk ke ok ode ok ok ok siesk sk ke sk ok ok sk sk sk sk skeok ok
FINAL CONTRACT REVIEW
APPROVALS Date Returned |Approved by Approval Date  [Approved by Approval Date
REQUIRED: Delivered fo Dept.
Pyrchasing; ”_J; 8/31/2023 | 9}18 AM MDT
Asst. City NE— i Ds
202 1p:
persm (_ | 8/30/2023 | 1p 4ﬁﬂ MDT  |8/30/2023
CIP: T A
H . DS
ity Atartioy: ’_{11 8/30/2023 | 1k27 PM MDT
CAO: T
DS 8/30/2023 | 6:41 AM MDT
Department: Ds ps
£ l Ve [y |8/31/2023 | 8ps8[aymor 8/30/2023
Budget: -] el
Others: rﬂ 8/30/2023
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8:22 AM MDT
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CITY OF ALBUQUERQUE
LEGAL SERVICES AGREEMENT
BETWEEN
HOLLAND & HART, LLP,

AND THE CITY OF ALBUQUERQUE

THIS AGREEMENT is made and entered into as of the last dated City signature below,
by and between the City of Albuquerque, New Mexico, a municipal corporation (hereinafter
referred to as the "City"), and Holland & Hart, LLP (hereinafter referred to as the "Contractor").
The engagement is limited to the matter described below. Contractor and City have agreed that
Contractor’s representation is solely of the City of Albuquerque and does not constitute a
representation of the State of New Mexico, or of any other department, agency or branch of State
or other local government, Contractor may currently represent clients on matters adverse to such
other departments, agencies or branches and it reserves the right to do so in the future.

RECITALS

WHEREAS, the City desires to engage the Contractor to render legal services for the term
of this Agreement and the Contractor is willing to provide such services; and

WHEREAS, the City intends that the Contractor will act on behalf of and in service to the
City in an official capacity.

NOW THEREFORE, in consideration of the premises and mutual obligations herein, the
parties hereto do mutually agree as follows:

1. Scope of Services. The Contractor shall provide the following legal
representation and other legal services (hereinafter the “Services”) in conjunction and association
with the City Attorney in the following case: Ladella Williams, et al. v. City of Albuquerque; D-
202-CV-2022-07562.

2. Time of Performance. Services of the Contractor shall commence on the date of
the last signature below and shall continue through termination of the litigation. The Services
shall be undertaken and completed in such sequence as to assure their expeditious completion in
light of the purposes of this Agreement.

3. Compensation and Method of Payment.

A, Compensation. The City agrees to pay the Contractor up to the amount of
$100,000 (the "Compensation") including all expenditures made and expenses incurred by the
Contractor in performing the Services.

B. Method of Payment. The Compensation shall be payable at the following
rates for professional services, which rates are exclusive of gross receipts taxes:
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John C. Anderson: $450/per hour
Mark D. Gibson: $500/per hour
Paralegal Rate: $280/per hour

Any applicable gross receipts taxes will be computed and added as a separate item to the
billing.

C. Reimbursement of Expenses. The following necessary expenses
incurred in connection with the Services provided hereunder shall be reimbursed, if approved by
the City in advance and billed at actual cost: motel, hotel, car rental, taxi, or other
accommodations or modes of transportation; computer research; expert witness fees; and long-
distance telephone calls. Copies shall be billed at $0.15 per page and mileage for approved in-
state travel shall be billed at then current IRS mileage rates. Travel time shall be billed at no
greater than one-half of the traveling party's hourly rate. The Contractor shall attach copies of all
receipts, bills, statements and charges for which reimbursement is requested to its billing. Any
applicable gross receipts taxes will be computed and added as a separate item to the billing.

D. Invoices and Payments. Compensation and expense reimbursements
shall be paid to the Contractor monthly upon receipt by the City Legal Department of a properly
documented invoice for payment as determined by the budgetary and fiscal guidelines of the City
and in accordance with subsection E. below, and on the condition that the Contractor has
accomplished the Services to the satisfaction of the City.

E. Time Records. The Contractor shall maintain detailed time records which
set forth each service rendered in each matter, the person rendering such service, the hourly rate,
the time expended in rendering such service, and the date such service was rendered. The City
has the right to audit billings both before and after payment, to contest any billing or portion
thereof. When the Contractor submits billings for payment pursuant to this Agreement, each
billing will specify the amount billed for that reporting period and will indicate the total amount
billed to that date under the terms of the Agreement.

F. Appropriations. Notwithstanding any other provisions in this
Agreement, the terms of this Agreement are contingent upon the City Council of the City of
Albuquerque making the appropriations necessary for the performance of this Agreement. If
sufficient appropriations and authorizations are not made by the City Council, this Agreement may
be terminated at the end of the City's then current fiscal year upon written notice given by the City
to the Contractor, Such event shall not constitute an event of default. Future payment
obligations of the City and all of its interest in this Agreement will cease upon the date of
termination. However, all obligations of the City due and owed to Contractor for work already
performed under the contract by Contractor prior to termination will be paid to Contractor. The
City's decision as to whether sufficient appropriations are available shall be accepted by the
Contractor and shall be final.
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G. Responsibility to Moniter Contract Billing.  Both Parties shall be
responsible for assuring that the Contractor does not bill for Services in an amount exceeding the
contract amount. The Contractor shall provide monthly ledger reports to the City Attorney
identifying the total amount the Contractor has billed for Services under this Agreement. The
required monthly ledger reports can be included in the Contractor’s monthly invoice. If at any time
the Contractor determines that payment for Services may exceed the contract amount, the
Contractor shall notify the City Attorney’s Office in writing.

4. Interest of Contractor.

A, Although Contractor screens for actual and potential conflicts of interest, a
potential conflict of interest will not warrant disclosure if it ultimately does not amount to an actual
conflict of interest requiring informed consent and waiver. The City understands that ethical
considerations, including Rule of Professional Conduct 1.6, may preclude Contractor from
advising the City of any conflicts of interest without the current or prospective client’s consent.
The Contractor agrees that aside from the two matters where the City is currently adverse to the
Contractor’s clients, Eolian, LP and Kairos Power, as set forth in the conflict waiver language
agreed to by the City via email dated July 21, 2023 it presently has no other direct or indirect
interest and shall not acquire any direct or indirect interest which conflicts in any manner or degree
with the performance of the Services required to be performed under this Agreement. The
Contractor further agrees that no person having any such conflict of interest will be employed to
perform the Services.

B. The Contractor hereby agrees to report to the City Attorney in writing, any
situation in which the Contractor or a member of the Contractor's firm may be asserting a position
contrary to that of the City. Such situations include but are not limited to instituting suit against
the City, any of its employees or departments, regardless of whether a technical conflict exists
under the Canons of Ethics or Disciplinary Rules or whether the subject matter of the litigation to
be instituted is related to the Contractor's representation of the City under this Agreement.

C. As a condition to Contractor’s undertaking this matter for the City of
Albuquerque, the City has agreed that Contractor may represent existing or new clients in any
future matter that is not substantially related to Contractor’s work for the City of Albuquerque,
even if the interests of such clients in those other matters are directly adverse to the City of
Albuquerque. This will also confirm that Contractor advised the City to consult with independent
counsel, and that the City has had an adequate opportunity to do so, before providing its consent
and agreeing to this advance waiver.

5. Records, Pleadings, and Case File. Records, pleadings, legal research, and the
case file shall be sent to the City Attorney at the conclusion of the case. Highly confidential
documents such as attorney notes and client correspondence need not be returned.
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6. Reports Required. Within thirty (30) days after entering into this Agreement, the
Contractor will provide the City Attorney with a brief analysis of the task to be undertaken and a
plan for performing the tasks under the Agreement. With regard to the litigation, this will include
an assessment of the relative merits of the parties' positions, and a litigation plan, including a
proposed time schedule.

At the time of submission of any billing, the Contractor will also submit to the City
Attorney a status report indicating the current status of the litigation or other project which is the
subject of this Agreement, a summary of the activities undertaken for which the billing is being
submitted, and a plan for future activities under the Agreement which the Contractor intends to
perform during the next billing cycle.

7. Audits and Inspections. At any time during normal business hours and as often
as the City may deem necessary, there shall be made available to the City for examination all of
the Contractor's records with respect to all matters covered by this Agreement. The Contractor
shall permit the City to audit, examine, and make excerpts or transcripts from such records, and to
make audits of all contracts, invoices, materials, payrolls, records of personnel, conditions of
employment and other data relating to all matters covered by this Agreement. The Contractor
understands and will comply with the City’s Accountability in Government Ordinance, §2-10-1 et
seq. R.O.A. 1994 and Inspector General Ordinance, §2-17-1 et seq. R.0.A. 1994, and also agrees
to provide requested information and records and appear as a witness in hearings for the City's
Board of Ethics and Campaign Practices pursuant to Article XII, Section 8 of the Albuquerque
City Charter.

8. Pleadings. All documents submitted to the Court or opposing counsel shall be
copied to the City Attorney. Pleadings other than routine pleadings, such as briefs and motions,
will be submitted to the City Attorney for review and approval prior to filing. Failure to submit
such pleadings to the City Attorney in advance of filing may constitute grounds for termination of
the Agreement or for refusal to compensate the Contractor for all efforts expended in preparation
of the pleading. A sample of the signature line for pleadings is:

9. Renewals. Any continuation or renewal of this Agreement shall be the subject of
further negotiations between the parties.

10,  Termination by Parties. This Agreement may be terminated by either of the
parties when required by law or upon fifteen (15) days' notice of termination, whichever occurs
first, or substitution of counsel. Notice of termination does not nullify obligations already
incurred on the part of either party for performance or failure to perform to the date of termination,
subject to the limits on total payment to be made as set forth in Paragraph 3 of this Agreement and
subject to the City's entry of substituted counsel as set forth in Paragraph 4.B.
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11.  Independent Contractors. The Contractor, its officers, employees and agents are
independent contractors performing services for the City and are not employees of the City or its
departments, agencies or instrumentalities. The Contractor, its officers, employees and agents,
shall not, as a result of this Agreement, accrue any leave, retirement, insurance, bonding, use of
City vehicles, or any other benefits available to employees of the City, its agencies or
instrumentalities.

12. Assignment Prohibited. The Contractor shall not assign or transfer any interest
in this Agreement nor assign any claims for money due or to become due under this Agreement
without the City's prior written approval.

13.  Subcontracting Prohibited. The Contractor shall not subcontract any portion of
the services to be performed under this Agreement without the City's prior written approval.

14.  Indemnity. The Contractor agrees to indemnify the City, any of its departments,
agencies, officers, or employees from all damages, claims or liabilities and expenses (including
attorney's fees) arising out of or resulting in any way from the performance of professional services
for the City in the Contractor's capacity as attorney for the City, and caused by any error, omission,
or negligent act of the Contractor or any person employed by the Contractor, or of any others for
whose acts the Contractor is legally liable. The indemnity required hereunder shall not be limited
by reason of the specification of any particular insurance coverage in this Agreement. Nothing in
this Agreement shall broaden or expand Contractor’s liability for negligent or tortious acts or
omissions beyond that provided by applicable state law (including comparative and contributory
negligence principles) or impose liability on Contractor where no negligent or tortious conduct is
proven, or create independent claims under contract law. This indemnification provision shall not
apply to any settlement or payment effected without the prior written consent of Contractor.

15.  Release from Liability. The Contractor, upon final payment of all amounts due
under this Agreement, releases the City, its officers, employees and servants, the City of
Albuquerque, its departments, agencies, and instrumentalities from all liabilities, claims, and
obligations whatsoever arising from or under this Agreement.

16.  Imsurance. The Contractor shall not commence work under this Agreement until
any applicable insurance required in Exhibit A to this Agreement has been obtained and proper
evidence of insurance has been submitted to the City.

17.  Discrimination Prohibited. In performing the Services required hereunder, the
Contractor shall not discriminate against any person on the basis of race, color, religion, gender,
sexual preference, sexual orientation, national origin or ancestry, age, physical handicap, or
disability as defined in the Americans with Disabilities Act of 1990, as currently enacted, or
hereafter amended.
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18.  ADA Compliance. In performing the Services required hereunder, the Contractor
agrees to meet all the requirements of the Americans with Disabilities Act of 1990, and all
applicable rules and regulations (the "ADA"), which are imposed directly on the Contractor or
which would be imposed on the City as a public entity. The Contractor agrees to be responsible
for knowing all applicable requirements of the ADA and to defend, indemnify and hold harmless
the City, its officials, agents and employees from and against any and zall claims, actions, suits or
proceedings of any kind brought against said parties as a result of any acts or omissions of the
Contractor or its agents in violation of the ADA.

19. Amendments. This Agreement shall not be altered, changed, or amended except
by written instrument executed by the parties hereto.

20. Complete _Agreement. This Agreement incorporates all the agreements,
covenants, and understandings between the parties concerning the subject matter hereof, and all
such agreements, covenants, and understandings have been merged into this written Agreement.
No prior agreement or understanding, verbal or otherwise, of the parties or their agents shall be
valid or enforceable unless embodied in this written Agreement.

21.  Interpretation. This Agreement shall be interpreted, construed, and governed in
accordance with New Mexico law.

22.  Approval Required. This Agreement shall not become effective or binding until
all required signatures have been obtained.

23.  Electronic Signatures: Authenticated electronic signatures are legally acceptable
pursuant to Section 14-16-7 NMSA 1978. The Parties agree this First Supplemental Agreement
may be electronically signed and that the electronic signatures appearing on the agreement are
the same as handwritten signatures for the purposes of validity, enforceability, and admissibility.

THIS SPACE INTENTIONALLY LEFT BLANK
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EXHIBIT A

Insurance. The Contractor shall procure and maintain at its expense until final
payment by the City for Services covered by this Agreement, insurance in the kinds and amounts
hereinafter provided with insurance companies authorized to do business in the State of New
Mexico, covering all operations under this Agreement, whether performed by it or its agents.
Before commencing the Services and on the renewal of all coverages, the Contractor shall furnish
to the City a certificate or certificates in form satisfactory to the City showing that it has complied
with this Section. All certificates of insurance shall provide that thirty (30) days' written notice
be given to the Risk Manager, Department of Finance and Administrative Services, City of
Albuquerque, P.O. Box 470, Albuquerque, New Mexico 87103, before a policy is canceled,
materially changed, or not renewed. Various types of required insurance may be written in one
or more policies.  All coverages afforded shall be primary with respect to operations provided.
Kinds and amounts of insurance required are as follows:

A. Commercial General Liability Insurance. NA

Said policy of insurance must include coverage for all operations performed for the
City by the Contractor, and contractual liability coverage shall specifically insure the hold
harmless provisions of this Agreement.

B. Automebile Liability Insurance. NA

C. Workers' Compensation Insurance. Workers' Compensation Insurance for
its employees in accordance with the provisions of the Workers' Compensation Act of the State of
New Mexico.

D. Professional Liability (Errors and Omissions) Insurance. Professional
liability {errors and omissions) insurance in an amount not less than $2,000,000 combined single
limit of liability per occurrence with a general aggregate of $2,000,000.

E. Increased Limits. If, during the term of this Agreement, the City requires the
Contractor to increase the maximum limits of any insurance required herein, an appropriate
adjustment in the Contractor's compensation will be made.
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IN WITNESS WHEREOF, the City and the Contractor have executed this Agreement as of
the date first above written

CONTRACTOR:
Holland & Hart LLP
Company:
DocuSigned by:
Go(m flnderson
Approved By: 01BBAC2BDEDE417... Diitist 8/30/2023 | 9:26 AM MDT
John Anderson .
Name: Title:
CITY OF ALBUQUERQUE:
DocuSigned by:
Jeannatte U‘MV‘J 8/30/2023 | 2:04 PM MDT
Approved By 6393AC1BB5CB45E Date:
Jeannette Chavez . i
Name: Title: Risk Manager
DocuSigned by:
Fw &r ( 8/31/2023 | 9:18 AM MDT
Approved By: “—SeAB2AsMD10401 Date: ol l
Jennifer Bradley . chief Procurement officer
Name: Title:
DocuSigned by:
Agwmwﬁqﬂu\ 8/31/2023 | 8:58 AM MDT
FE311EBF1D6E43C
Stephanie Yyara Treasurer
DocuSigned by: 8/30/2023 | 1:27 PM MDT

Lawrun, bufe

1A21D96D32CT4EE

City Attorney

Lauren Keefe
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feised

August 29, 2023

City of Albuquerque
One Civic Plaza NW
Fourth Floor, Room 4072
Albuquerque, NM 87103

Attn: Krystle Hernandez, Fiscal Legal Admin
CONFIRMATION OF INSURANCE

We hereby confirm that Holland & Hart LLP has Professional Liability Coverage
under Policy LPL-1023-2023 with limits of liability not less than $5,000,000 per claim
and $5,000,000 in the aggregate with the right, under stated conditions, to purchase
extended reporting rights upon termination of such Policy by ALAS.

The Policy effective date is from January 1, 2023 to January 1, 2024.

Such Policies are subject to the terms, conditions, limitations and exclusions
stated therein.

ATTORNEYS’ LIABILITY ASSURANCE SOCIETY LTD.,
A RISK RETENTION GROUP

/Wmm7
By: %‘7 Date: 8/29/2023

Nancy J. Montroy
Vice President — Director of Underwriting

] rive, Suite 5700
Chicago. IL 60606-6629
12 6976900



Docusign Envelope ID: A2FB3240-F4C9-4BCF-A791-85D3FD369B5A
DocuSign Envelope ID: 60159312-0DF7-41F9-8C2F-FO7ED816F6CC

CONTRACT CONTROL FORM

Contact: Krystle Hernandez Req. Num.: Risk Funded CCN: 202400252.1
Phone: 768-4555 Acct. Num. : Risk Funded
Act. Num.:
PRELIMINARY
For Grants Only:
Type of Agreement: Professional/Technical Services - Legal Services Indirect Costs for General Fund
Agreement Services
Description: add funds %
Dept/Div: Legal/ $
Vendor: Holland & Hart LLP Contract Term: to: 06/30/2024
Contract Amount: $300,000.00 Payable FY Aggregate: $400,000.00

Contract Total: $400,000.00

Date Submitted: 11/22/2023

PROCUREMENT:
WAIVERS REQUIRED:
RFP: No Waiver Letter Attached: Approved:
Ins: Waiver Letter Attached: Approved:
DRAFT CONTRACT:
Recd by Legal: Rejected/Returned to Dept: /
Returned to Legal: / Approved: Initials:
INSURANCE AND BONDS REQUIRED:
Bonds Required: NONE Attached:
Insurance Required: Worker's Compensation; Professional Liability (Errors  Attached:
& Omissions)
s s sk s o sk ok ofe e e o sk ok ok s ok sk sk ok st st ok sk sk sk sk ke sk ke ke e e ke ke s sk sk s sk sk ofe e e e o sk sk s sk sk s ek ok sk ok sk sk sk ok sk sk ok s st ok sk st sk sk e ke e sk 3k sk sk sk s ke ke e ok ok sfe sk sl ke sl kel skok
FINAL CONTRACT REVIEW
APPROVALS Date Returned |Approved by Approval Date  [Approved by Approval Date
REQUIRED: Delivered fo Dept.
Purchiasiag: ’"H; 11/29/2023 | 11:22 AM MST
Asst. City \ DS ) Ds i
tome (_ME 11/28/2023 | 3.3F_m MST  |11/28/2023[| 3:10 PM MST
CIP: { Bl
City Attorney: DS
4 ¥ ’_’L 11/28/2023 | B:32 PM MST
- Va3 8%
— ‘—( & 11/29/2023 | p:06 PM MST
Department: [ et DS
0s A& 1172972023 | B:3 A, MST 11/29/2023|| 8:00 AM MST
DS
Others: [ <4 11/28/2023 || 2:39 PM MST
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FIRST SUPPLEMENTAL AGREEMENT
BETWEEN
HOLLAND & HART, LLP,
AND THE CITY OF ALBUQUERQUE

THIS AGREEMENT is made and entered into as of the date of the last signature below,
by and between City of Albuquerque, New Mexico, a municipal corporation (“City”), and Holland
& Hart, LLP ("Contractor”). The engagement is limited to the matter described below. Contractor
and City have agreed that Contractor’s representation is solely of the City of Albuquerque and
does not constitute a representation of the State of New Mexico, or of any other department, agency
or branch of State or other local government. Contractor may currently represent clients on matters
adverse to such other departments, agencies or branches of the state or other local government and
it reserves the right to do so in the future.

RECITALS

WHEREAS, the City and Contractor entered into an Agreement, dated August 31, 2023,
(“Original Agreement”), whereby the Contractor agreed to render certain professional services to
the City; and

WHEREAS, the City has determined that additional compensation in the amount of Three
Hundred Thousand and NO/100 Dollars ($300,000.00) is needed for continuation of Services; and

WHEREAS, the Contractor is agreeable to the changes.

NOW, THEREFORE, in consideration of the premises and mutual obligations herein, the
parties hereto do mutuaily agree as follows:

L. Section 3A of the Original Agreement is hereby amended to read as follows:

Compensation. The City agrees to pay the Contractor up to the amount of Four
Hundred Thousand and NO/100 Dollars ($400,000.00) (the “Compensation”) including all
expenditures made and expenses incurred by the Contractor in performing the Services. This total
amount includes an additional Three Hundred Thousand and NO/100 Dollars ($300,000.00) added
in a First Supplemental Agreement to this Agreement, and includes any applicable gross receipts
taxes and shall constitute full and complete compensation for the Contractor's Services under this
Agreement.

2, Except as herein expressly amended, the terms and conditions of the Original
Agreement shall remain unchanged and shall continue in full force and effect unless there is a
conflict between the terms and conditions of the Original Agreement and this First Supplemental
Agreement, in which event, the terms and conditions of this First Supplemental Agreement shall
control.

3. This Agreement shall not become binding upon the City until approved by the
highest approval authority of the City required under this Agreement.
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4. Electronic Signatures. The parties agree that this Agreement may be electronically
signed and that the electronic signatures appearing on this Agreement are the same as handwritten
signatures for the purposes of validity, enforceability, and admissibility.

THIS SPACE LEFT INTENTIONALLY BLANK
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IN WITNESS WHEREOF, the City and the Contractor have executed this Agreement as of
the date first above written

CONTRACTOR:

Holland & Hart LLP
Company:

DocuSigned by:

Jolun fwderson

Approved By: 01BBAC2BDED6A1T B 11/28/2023 | 3:09 PM MST
otk John Anderson o
CITY OF ALBUQUERQUE:

DocuSigned by:
Approved By: [ﬂ&ﬁm@lwms Date: 11/29/2023 | 8:00 AM MST
Niina: Lawrence Williams Title: Acting Risk Manager

DocuSigned by:

Jnsihr bradl

11/29/2023 | 11:22 AM MST

Approved By: SEAB2ASALD104D1 Date:
. Jennifer Bradley ' Chief Procurement officer
Name: Title:
DocuSigned by:
i -
(it € 11/29/2023 | 2:06 PM MST
Approved By: BC2424C09BBTA1A . Date:
Name: Samantha Sengel Title: Chief Administrative officer
DocuSignad by: 11/29/2023 | 8:38 AM MST
@oum Sandoval
08F4D6B7C3CA4E2
Donna Sandoval DFAS Director
DacuSigned by: 11/28/2023 | 3:32 PM MST

lawren bufe

1A21D96D32CT4EE

Lauren Keefe .
City Attorney
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EC-23-382

CITY OF ALBUQUERQUE

Albuquerque, New Mexico
Office of the Mayor

Mayor Timothy M. Keller

INTER-OFFICE MEMORANDUM October 23, 2023
TO: Patrick Davis, President, City Council

FROM:  Timothy M. Keller, Mayor 4\/

|~
SUBJECT: Approval of the Risk First Supplemental Agreement to add funds for Outside
Counsel Legal Services Between Holland & Hart, LLP and the City of

Albuquerque.

Transmitted herewith for City Council consideration and approval is a proposed First
Supplemental Agreement for Outside Counsel Legal Services Between Holland & Hart, LLP and
the City of Albuquerque for representation in the following case:

Ladella Williams, et al. v. City of Albuquerque; D-202-CV-2022-07562.

The First Supplemental Agreement is for Three Hundred Thousand Dollars and No/100
($300,000.00).

Council approval is required pursuant to § 5-5-19, Approval of Contracts, ROA 1994 of the City’s
Public Purchasing Ordinance. I am forwarding this Agreement for your consideration and action.
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@,

TITLE/SUBJECT OF LITIGATION: Approval of the Risk First Supplemental Agreement for
Outside Counsel Legal Services Between Holland & Hart, LLP and the City of Albuquerque.

Approved: Approved as to Legal Form:
7 DocuSigned by:
; " @um/«, M 10/24/2023 | 11:07 AM MDT
1A21D96D32CT4EE

Lawrence Rael ~— Date Lauren Keefe Date
Chief Administrative Officer City Attorney
Recommended:

DocuSigned by:

@WW (illioms 10/23/2023 | 3:04 PM MDT

OF 1B83739C1643E

Risk Manager Date

Lawrence Williams
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FIRST SUPPLEMENTAL AGREEMENT
BETWEEN
HOLLAND & HART, LLP,
AND THE CITY OF ALBUQUERQUE

THIS AGREEMENT is made and entered into as of the date of the last signature below,
by and between City of Albuquerque, New Mexico, a municipal corporation (“City”), and Holland
& Hart, LLP ("Contractor™). The engagement is limited to the matter described below. Contractor
and City have agreed that Contractor’s representation is solely of the City of Albuquerque and
does not constitute a representation of the State of New Mexico, or of any other department, agency
or branch of State or other local government. Contractor may currently represent clients on matters
adverse to such other departments, agencies or branches of the state or other local government and
it reserves the right to do so in the future.

RECITALS

WHEREAS, the City and Contractor entered into an Agreement, dated August 31, 2023,
(“Original Agreement”), whereby the Contractor agreed to render certain professional services to
the City; and

WHEREAS, the City has determined that additional compensation in the amount of Three
Hundred Thousand and NO/100 Dollars ($300,000.00) is needed for continuation of Services; and

WHEREAS, the Contractor is agreeable to the changes.

NOW, THEREFORE, in consideration of the premises and mutual obligations herein, the
parties hereto do mutually agree as follows:

I. Section 3A of the Original Agreement is hereby amended to read as follows:

Compensation. The City agrees to pay the Contractor up to the amount of Four
Hundred Thousand and NO/100 Dollars ($400,000.00) (the “Compensation”) including all
expenditures made and expenses incurred by the Contractor in performing the Services. This total
amount includes an additional Three Hundred Thousand and NO/100 Dollars ($300,000.00) added
in a First Supplemental Agreement to this Agreement, and includes any applicable gross receipts
taxes and shall constitute full and complete compensation for the Contractor's Services under this
Agreement,

2. Except as herein expressly amended, the terms and conditions of the Original
Agreement shall remain unchanged and shall continue in full force and effect unless there is a
conflict between the terms and conditions of the Original Agreement and this First Supplemental
Agreement, in which event, the terms and conditions of this First Supplemental Agreement shall
control.

3. This Agreement shall not become binding upon the City until approved by the
highest approval authority of the City required under this Agreement.
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4, Electronic Signatures. The parties agree that this Agreement may be electronically
signed and that the electronic signatures appearing on this Agreement are the same as handwritten
signatures for the purposes of validity, enforceability, and admissibility.

THIS SPACE LEFT INTENTIONALLY BLANK
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Date Action By Action
3/4/2024 President Immediate Action Requested
3/4/2024 City Council Approved

Result

Pass
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CONTRACT CONTROL FORM

Req. Num.: Risk Funded CCN: 202401101.3

Contact: Krystle Hernandez

Phone: 768-4555 Acct. Num. : Risk Funded
Act. Num.:
PRELIMINARY
For Grants Only:
Type of Agreement: Professional/Technical Services - Legal Services Indirect Costs for General Fund
Agreement Services
Description: Legal Services %
Dept/Div: Legal/ $

Contract Term: to: 06/30/2025

FY Aggregate:

Vendor: Holland & Hart LLP
Contract Amount: $260,000.00 Payable
Contract Total: 860,000.00

Date Submitted: 03/11/2025

PROCUREMENT:
WAIVERS REQUIRED:

RFP: No Waiver Letter Attached: Approved:
Ins: Waiver Letter Attached: Approved:
DRAFT CONTRACT:
Recd by Legal: Rejected/Returned to Dept: /
Returned to Legal: / Approved: Initials:
INSURANCE AND BONDS REQUIRED:

Bonds Required: NONE Attached:

Insurance Required: Worker's Compensation; Professional Liability (Errors ~ Attached:

& Omissions)

sk s s sk sk sk sk sk ok sk st st sk sk s sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk st st sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk s sk sk sk sk sk sk sk st sk sk sk sk sk sk sk sk sk skosie sk sk st sk sk s sk sk sk skoskoskoske sk sk skoskoskoskoskoskok ok

FINAL CONTRACT REVIEW

APPROVALS Date Returned |Approved by Approval Date Approved by Approval Date
REQUIRED: Delivered ffo Dept.
Purchasing: el 3/13/2025 | 8456 AM MDT

ct
Asst. City \_____ DS I DS
Attorney: (_V‘lf 3/12/2025 | 9p11( A MDT 3/12/2025
CIP: = A
City Att : DS
thy Attormey TL 3/12/2025 | 9t17 AM MDT

: Lt itia

CAO: [ ) 3/17/2025 | 417 PM MDT
Department: - - DS

DS DS |3/13/2025 | 8:20@_‘7ng 3/12/2025
Budger — 371172025 | 1:@4 bW MDT

DS

Others: L’-H’ 3/11/2025 |

8:48 AM MDT

5:35 PM MDT

12:11 PM MDT
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THIRD SUPPLEMENTAL AGREEMENT
BETWEEN
HOLLAND & HART, LLP,
AND THE CITY OF ALBUQUERQUE

THIS AGREEMENT (“Agreement”) is made and entered into as of the date of the last
signature below, by and between City of Albuquerque, New Mexico, a municipal corporation
("City"), and Holland & Hart, LLP ("Contractor"). The engagement is limited to the matter
described below. Contractor and City have agreed that Contractor’s representation is solely of the
City of Albuquerque and does not constitute a representation of the State of New Mexico, or of
any other department, agency or branch of State or other local government. Contractor may
currently represent clients on matters adverse to such other departments, agencies or branches and
it reserves the right to do so in the future.

RECITALS

WHEREAS, the City and Contractor entered into an Agreement, dated August 31, 2023
hereinafter referred to as the "Original Agreement", whereby the Contractor agreed to render
certain professional services to the City; and

WHEREAS, the City and Contractor entered into a First Supplemental Agreement to the
Original Agreement to provide for additional compensation in the amount of $300,000.00, to allow
for continued services to the City; and

WHEREAS, the City and Contractor entered into a Second Supplemental Agreement to
the Original Agreement to provide for additional compensation in the amount of $200,000.00, to

allow for continued services to the City; and

WHEREAS, the City has determined that additional compensation in the amount of Two
Hundred Sixty Thousand and NO/100 Dollars ($260,000.00) is needed for continuation of
Services; and

WHEREAS, the Contractor is agreeable to the changes.

NOW, THEREFORE, in consideration of the premises and mutual obligations herein, the
parties hereto do mutually agree as follows:

1. Section 3A of the Original Agreement is hereby amended to read as follows:
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Compensation. The City agrees to pay the Contractor up to the total amount of
Eight Hundred Sixty Thousand and NO/100 Dollars ($860,000.00), which amount includes an
additional Three Hundred Thousand and No/100 Dollars (300,000.00) added in a First
Supplemental Agreement, Two Hundred Thousand and NO/100 Dollars ($200,000.00) added in a
Second Supplemental Agreement, and Two Hundred Sixty Thousand and No/100 Dollars
($260,000.00) added in a Third Supplemental Agreement, and which total amount includes any
applicable gross receipts taxes and shall constitute full and complete compensation for the
Contractor's Services under this Agreement, including all expenditures made and expenses
incurred by the Contractor in performing the Services.

2. Except as herein expressly amended, the terms and conditions of the Original
Agreement, as previously amended, shall remain unchanged and shall continue in full force and
effect unless there is a conflict between the terms and conditions of the Original Agreement and
this Third Supplemental Agreement, in which event, the terms and conditions of this Third
Supplemental Agreement shall control.

3. This Agreement shall not become binding upon the City until approved by the
highest approval authority of the City required under this Agreement.

THIS SPACE LEFT INTENTIONALLY BLANK
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IN WITNESS WHEREOF, the City and the Contractor have executed this Agreement as of
the date first above written

CONTRACTOR:
Holland & Hart LLP
Company:
Signed by:
QO(U/\/ lndurson
Approved By: BT AAGSED ADEA e Date- 3/11/2025 | 1:46 PM MDT
Name- John Anderson Title: Partner
CITY OF ALBUQUERQUE:
DocuSigned by:
keller 3/12/2025 | 5:35 PM MDT
Approved By: 89651F7BCOSFADB... Date:
Rusty Keller ) Risk Manager
Name: Y Title:
Signed by:
cume Bukur
Approved By: 45FF7472572A4CT ... Date: 3/13/2025 | 8:56 AM MDT
Name: Gerrie Becker Title: Procurement Administrator
Signed by:
buvine Seunssean 3/17/2025 | 4:17 PM MDT
ApprOVGd By: 5543E18AA9334ED... Date:
Name: Kevin Sourisseau Title: Chief Finacial officer
DocuSigned by: 3/13/2025 | 8:20 AM MDT
Dovara Sandonal
08F4D687C3CA4E2...
Donna Sandoval DFAS Director
DocuSigned by: 3/12/2025 | 9:17 AM MDT

lavron, bufe

1A21D96D32C74EE...

Lauren Keefe .
City Attorney
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EC-24-269

CITY OF ALBUQUERQUE

Albuquerque, New Mexico
Office of the Mayor

Mayor Timothy M. Keller

INTER-OFFICE MEMORANDUM October 29, 2024

TO: Dan Lewis, President, City Council
e
FROM: Timothy M. Keller, Mayog g.%:

SUBJECT: Approval of the Risk Third Supplemental Agreement to add funds for Outside
Counsel Legal Services Between Holland & Hart, LLP and the City of
Albuquerque.

Transmitted herewith for City Council consideration and approval is a proposed Third
Supplemental Agreement for Outside Counsel Legal Services Between Holland & Hart, LLP and
the City of Albuquerque for representation in the following case:

Ladella Williams, et al. v, City of Albuquerque;‘ D-202-CV-2022-07562.

The Third Supplemental Agreement is for Two Hundred Sixty Thousand Doliars and No/100
($260,000.00).

Council approval is required pursuant to § 5-5-19, Approval of Contracts, ROA 1994 of the City’s
Public Purchasing Ordinance. I am forwarding this Agreement for your consideration and action.
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TITLE/SUBJECT OF LITIGATION: Approval of the Risk Third Supplemental Agreement for
Outside Counsel Legal Services Between Holland & Hart, LLP and the City of Albuquerque.

Approved: Approved as to Legal Form:

DocuSigned by:

(awrn, befo 11/24/2024 | 9:52 AM MST
=1 A21DOANAPCTAEE

Lauren Keefe Date
City Attorney

Recommended:

DocuSigned by:

(awronee Williams 1171272024 | 2:06 oM msT

8CB0BC2DC1F0412. ..
Risk Manager Date
Lawrence Williams
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Cover Analysis

1. What is it? Approval of the Third Supplemental Agreement for Outside
Counsel Legal Services Between Holland & Hart, LLP and the City of
Albuquerque.

2. What will this piece of legislation do? This piece of legislation provides
the approval required by § 5-5-19, Approval of Contracts, ROA 1994 of the
City’s Public Purchasing Ordinance and allows the continuation of representation
in the Risk Management cases assigned to the Legal Department.

3. Why is this project needed? This is needed for representation in the
litigation process for the cases referenced. These cases were referred to outside
counsel for the special expertise of the firm and workload management.

4. Is there a revenue source associated with this contract? If so, what
level of income is projected? No

5. How much will it cost and what is the funding source? This
Agreement is Two Hundred Sixty Thousand Dollars and No/100 ($260,000.00).
The Risk Department will fund this Third Supplemental Legal Services
Agreement, Fund 705.

6. Is there a revenue source associated with this contract? If so, what
level of income is projected? NA

7. Is this service already provided by another entity? NO
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FISCAL IMPACT ANALYSIS

Approval of the Risk Third Supplemental Agreement for Outside Counsel Legal

TITLE: Services Between Holland & Hart, LLP and the City of Albuguergue. R.._EC O:
FUND: 705
DEPT; DFAS
B4 No measurable fiscal impacl is anticipated, i.e., no impact en fund balance over and above existing
appropriations.
[] (1f Applicable) The estimated fiscal impaot (defined as impact over and above existing appropriations) of

this legislation is as follows:

Fiscal Years
2025 2026 2027 Total
Base Salary/Wages
Fringe Benefits at
Subtotal Persennel B - -

Operating Expenses -
Property - -
Indirect Costs - - -

Total Expenses 3 - % - 3 - 8 -
[ %] Estimated revenues not affected
(] Estimated revenue impact
Revenue from program o
Amount of Grant - -
City Cash Match
City Inkind Match
City IDOH - - - -
Total Revenue % - & - 3 - % -
These estimates do pot include any adjustiment for inflation.
* Range if not easily quantifiable.

Number of Positions created

COMMENTS: This piece of legislation provides the approval required by § 5-5-19, Approval of Contracts, ROA 1994 of the City's
Public Purchasing Ordinance and allows the continuation of representation in the Risk Management cases assigned to the Legal
Department. DFAS will fund this with FY25 Fund 705 existing appropriation.

COMMENTS ON NON-MONETARY IMPACTS TO COMMUNITY/CITY GOVERNMENT:

PREPARED BY: APPROVED:

Dowusiened i 112 /2024 | 2:5 wRgTe o Dosuskgned by Dosusignes by:
E)oum» Sandonal ﬂsﬂp Hurgumedaga | 3:{9 TCaiddial2020 | 42 punsy b R1/2024 1 9152 A AST

FAl | JACD... 2 e | APANGEDIZCTAEE. .

FISCAL ANALYST DIRECTOR {date)
REVIEWED BY:

DocuSigned by: Dosudignoed by! Sigred by:

Mo Q. G-h3419/2024 | 10543 AN BST {appprinen Dafg1o/2024 | 12:01 P PRy Poupwh/19/2024 | 12:07 P mST

533480 COZ04ADDAZB04B4. . ED2GRA2349GCAYD
EXECUTIVE BUDGET ANALYST BUDGET OFFICER {date} CITY ECONOMIST
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THIRD SUPPLEMENTAL AGREEMENT
BETWEEN
HOLLAND & HART, LLP,
AND THE CITY OF ALBUQUERQUE

THIS AGREEMENT (“Agreement”) is made and entered into as of the date of the last
signature below, by and between City of Albuquerque, New Mexico, a municipal corporation
("City"), and Holland & Hart, LLP ("Contractor"). The engagement is limited to the matter
described below. Contractor and City have agreed that Contractor’s representation is solely of the
City of Albuquerque and does not constitute a representation of the State of New Mexico, or of
any other department, agency or branch of State or other local government. Contractor may
currently represent clients on matters adverse to such other departments, agencies or branches and
it reserves the right to do so in the future.

RECITALS

WHEREAS, the City and Contractor entered into an Agreement, dated August 31, 2023
hereinafter referred to as the "Original Agreement", whereby the Contractor agreed to render
certain professional services to the City; and

WHEREAS, the City and Contractor entered into a First Supplemental Agreement to the
Original Agreement to provide for additional compensation in the amount of $300,000.00, to allow
for continued services to the City; and

WHEREAS, the City and Contractor entered into a Second Supplemental Agreement to
the Original Agreement to provide for additional compensation in the amount of $200,000.00, to
allow for continued services to the City; and

WHEREAS, the City has determined that additional compensation in the amount of Two
Hundred Sixty Thousand and NO/100 Dollars ($260,000.00) is needed for continuation of
Services; and

WHEREAS, the Contractor is agreeable to the changes.

NOW, THEREFORE, in consideration of the premises and mutual obligations herein, the
parties hereto do mutually agree as follows:

1. Section 3A of the Original Agreement is hereby amended to read as follows:
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Compensation. The City agrees to pay the Contractor up to the total amount of
Eight Hundred Sixty Thousand and NO/100 Dollars ($860,000.00), which amount includes an
additional Three Hundred Thousand and No/100 Dollars (300,000.00) added in a First
Supplemental Agreement, Two Hundred Thousand and NO/100 Dollars ($200,000.00) added in a
Second Supplemental Agreement, and Two Hundred Sixty Thousand and No/100 Dollars
($260,000.00) added in a Third Supplemental Agreement, and which total amount includes any
applicable gross receipts taxes and shall constitute full and complete compensation for the
Contractor's Services under this Agreement, including all expenditures made and expenses
incurred by the Contractor in performing the Services.

2. Except as herein expressly amended, the terms and conditions of the Original
Agreement, as previously amended, shall remain unchanged and shall continue in full force and
effect unless there is a conflict between the terms and conditions of the Original Agreement and
this Third Supplemental Agreement, in which event, the terms and conditions of this Third
Supplemental Agreement shall control.

3. This Agreement shall not become binding upon the City until approved by the
highest approval authority of the City required under this Agreement.

THIS SPACE LEFT INTENTIONALLY BLANK
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CONTRACT CONTROL FORM

Req. Num.: Risk Funded CCN: 202400252

Contact: Krystle Hernandez

Phone: 768-4555 Acct. Num. : Risk Funded
Act. Num.:
PRELIMINARY
For Grants Only:
Type of Agreement: Professional/Technical Services - Legal Services Indirect Costs for General Fund
Agreement Services
Description: Legal Services %
Dept/Div: Legal/ $

Contract Term:
FY Aggregate: $100.000.00

Vendor: Holland & Hart LLP
Contract Amount: $100,000.00 Payable
Contract Total:

Date Submitted: 08/28/2023

to: 06/30/2024

PROCUREMENT:
WAIVERS REQUIRED:
RFP: No Waiver Letter Attached: Approved:
Ins: Waiver Letter Attached: Approved:
DRAFT CONTRACT:
Recd by Legal: Rejected/Returned to Dept: /
Returned to Legal: / Approved: _ Initials:
INSURANCE AND BONDS REQUIRED:
Bonds Required: NONE Attached:
Insurance Required: Worker's Compensation; Professional Liability (Errors Attached:
& Omissions)
***********************************************************************************************
FINAL CONTRACT REVIEW
APPROVALS Date Returned [Approved by Approval Date  |Approved by Approval Date
REQUIRED: Delivered fo Dept.
Furchasing: f—j; 8/31/2023 | 9t18 AM MDT
Asst. City b8 8/3 s
0/2023 | 1p:4p Am MDT 8/30/2023
Attorney: ﬂﬂﬁ_ 739 | F_[ﬁ_ #3091
CIp; Niiinsicns S
- " Ds
City Attomey: le 8/30/2023 | 1k27 PM MDT
CAO: i
DS 8/30/2023 | §:41 AM MDT
Department: DS D&
L e l Ve (_914’ 8/31/2023 | 8}58 M{MDT 8/30/2023
Budget: T el
Others: (?’:J: 8,/30/2023
—

9:28 AM MDT

2:04 PM MDT

8:22 AM MDT
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CITY OF ALBUQUERQUE
LEGAL SERVICES AGREEMENT
BETWEEN
HOLLAND & HART, LLP,

AND THE CITY OF ALBUQUERQUE

THIS AGREEMENT is made and entered into as of the last dated City signature below,
by and between the City of Albuquerque, New Mexico, a municipal corporation (hereinafter
referred to as the "City"), and Holland & Hart, LLP (hereinafter referred to as the "Contractor™).
The engagement is limited to the matter described below. Contractor and City have agreed that
Contractor’s representation is solely of the City of Albuquerque and does not constitute a
representation of the State of New Mexico, or of any other department, agency or branch of State
or other local government. Contractor may currently represent clients on matters adverse to such
other departments, agencies or branches and it reserves the right to do so in the future.

RECITALS

WHEREAS, the City desires to engage the Contractor to render legal services for the term
of this Agreement and the Contractor is willing to provide such services; and

WHEREAS, the City intends that the Contractor will act on behalf of and in service to the
City in an official capacity.

NOW THEREFORE, in consideration of the premises and mutual obligations herein, the
parties hereto do mutually agree as follows:

1. Scope_of Services. The Contractor shall provide the following legal
representation and other legal services (hereinafter the “Services”) in conjunction and association
with the City Attorney in the following case: Ladella Williams, et al. v. City of Albuquerque; D-
202-CV-2022-07562.

2. Time of Performance. Services of the Contractor shall commence on the date of
the last signature below and shall continue through termination of the litigation. The Services
shall be undertaken and completed in such sequence as to assure their expeditious completion in
light of the purposes of this Agreement.

3. Compensation and Method of Payment.

A. Compensation. The City agrees to pay the Contractor up to the amount of
$100,000 (the "Compensation") including all expenditures made and expenses incurred by the
Contractor in performing the Services.

B. Method of Payment. The Compensation shall be payable at the following
rates for professional services, which rates are exclusive of gross receipts taxes:
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John C. Anderson: $450/per hour
Mark D. Gibson: $500/per hour
Paralegal Rate:  $280/per hour

Any applicable gross receipts taxes will be computed and added as a separate item to the
billing.

C. Reimbursement of Expenses. The following necessary expenses
incurred in connection with the Services provided hereunder shall be reimbursed, if approved by
the City in advance and billed at actual cost: motel, hotel, car rental, taxi, or other
accommodations or modes of transportation; computer research; expert witness fees; and long-
distance telephone calls. Copies shall be billed at $0.15 per page and mileage for approved in-
state travel shall be billed at then current TIRS mileage rates. Travel time shall be billed at no
greater than one-half of the traveling party's hourly rate. The Contractor shall attach copies of all
receipts, bills, statements and charges for which reimbursement is requested to its billing. Any
applicable gross receipts taxes will be computed and added as a separate item to the billing.

D. Invoices and Payments. Compensation and expense reimbursements
shall be paid to the Contractor monthly upon receipt by the City Legal Department of a properly
documented invoice for payment as determined by the budgetary and fiscal guidelines of the City
and in accordance with subsection E. below, and on the condition that the Contractor has
accomplished the Services to the satisfaction of the City,

E. Time Records. The Contractor shall maintain detailed time records which
set forth each service rendered in each matter, the person rendering such service, the hourly rate,
the time expended in rendering such service, and the date such service was rendered. The City
has the right to audit billings both before and after payment, to contest any billing or portion
thereof. When the Contractor submits billings for payment pursuant to this Agreement, each
billing will specify the amount billed for that reporting period and will indicate the total amount
billed to that date under the terms of the Agreement.

F. Appropriations. Notwithstanding any other provisions in this
Agreement, the terms of this Agreement are contingent upon the City Council of the City of
Albuquerque making the appropriations necessary for the performance of this Agreement. If
sufficient appropriations and authorizations are not made by the City Council, this Agreement may
be terminated at the end of the City's then current fiscal year upon written notice given by the City
to the Contractor. Such event shall not constitute an event of default. Future payment
obligations of the City and all of its interest in this Agreement will cease upon the date of
termination. However, all obligations of the City due and owed to Contractor for work already
performed under the contract by Contractor prior to termination will be paid to Contractor. The
City's decision as to whether sufficient appropriations are available shall be accepted by the
Contractor and shall be final.
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G. Responsibility to Monitor Contract Billing. Both Parties shall be
responsible for assuring that the Contractor does not bill for Services in an amount exceeding the
contract amount. The Contractor shall provide monthly ledger reports to the City Attorney
identifying the total amount the Contractor has billed for Services under this Agreement. The
required monthly ledger reports can be included in the Contractor’s monthly invoice. If at any time
the Contractor determines that payment for Services may exceed the confract amount, the
Contractor shall notify the City Attorney’s Office in writing.

4. Interest of Contractor.

A. Although Contractor screens for actual and potential conflicts of interest, a
potential conflict of interest will not warrant disclosure if it ultimately does not amount to an actual
conflict of interest requiring informed consent and waiver. The City understands that ethical
considerations, including Rule of Professional Conduct 1.6, may preclude Contractor from
advising the City of any conflicts of interest without the current or prospective client’s consent.
The Contractor agrees that aside from the two matters where the City is currently adverse to the
Contractor’s clients, Eolian, LP and Kairos Power, as set forth in the conflict waiver language
agreed to by the City via email dated July 21, 2023 it presently has no other direct or indirect
interest and shall not acquire any direct or indirect interest which conflicts in any manner or degree
with the performance of the Services required to be performed under this Agreement. The
Contractor further agrees that no person having any such conflict of interest will be employed to
perform the Services.

B. The Contractor hereby agrees to report to the City Attorney in writing, any
situation in which the Contractor or a member of the Contractor's firm may be asserting a position
contrary to that of the City. Such situations include but are not limited to instituting suit against
the City, any of its employees or departments, regardless of whether a technical conflict exists
under the Canons of Ethics or Disciplinary Rules or whether the subject matter of the litigation to
be instituted is related to the Contractor's representation of the City under this Agreement.

C. As a condition to Contractor’s undertaking this matter for the City of
Albuquerque, the City has agreed that Contractor may represent existing or new clients in any
future matter that is not substantially related to Contractor’s work for the City of Albuquerque,
even if the interests of such clients in those other matters are directly adverse to the City of
Albuquerque. This will also confirm that Contractor advised the City to consult with mdependent
counsel, and that the City has had an adequate opportunity to do so, before providing its consent
and agreeing to this advance waiver.

5, Records, Pleadings, and Case File. Records, pleadings, legal research, and the
case file shall be sent to the City Attorney at the conclusion of the case. Highly confidential
documents such as attorney notes and client correspondence need not be returned.
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6. Reports Required. Within thirty (30) days after entering into this Agreement, the
Contractor will provide the City Attorney with a brief analysis of the task to be undertaken and a
plan for performing the tasks under the Agreement. With regard to the litigation, this will include
an assessment of the relative merits of the parties' positions, and a litigation plan, including a
proposed time schedule.

At the time of submission of any billing, the Contractor will also submit to the City
Attorney a status report indicating the current status of the litigation or other project which is the
subject of this Agreement, a summary of the activities undertaken for which the billing is being
submitted, and a plan for future activities under the Agreement which the Contractor intends to
perform during the next billing cycle.

7. Audits and Inspections. At any time during normal business hours and as often
as the City may deem necessary, there shall be made available to the City for examination all of
the Contractor's records with respect to all matters covered by this Agreement. The Contractor
shall permit the City to audit, examine, and make excerpts or transcripts from such records, and to
make audits of all contracts, invoices, materials, payrolls, records of personnel, conditions of
employment and other data relating to all matters covered by this Agreement. The Contractor
understands and will comply with the City’s Accountability in Government Ordinance, §2-10-1 et
seq. R.O.A. 1994 and Inspector General Ordinance, §2-17-1 et seq. R.O.A. 1994, and also agrees
to provide requested information and records and appear as a witness in hearings for the City's
Board of Ethics and Campaign Practices pursuant to Article XII, Section 8 of the Albuquerque
City Charter.

8. Pleadings. All documents submitted to the Court or opposing counsel shall be
copied to the City Attorney. Pleadings other than routine pleadings, such as briefs and motions,
will be submitted to the City Attorney for review and approval prior to filing. Failure to submit
such pleadings to the City Attorney in advance of filing may constitute grounds for termination of
the Agreement or for refusal to compensate the Contractor for all efforts expended in preparation
of the pleading. A sample of the signature line for pleadings is:

9. Renewals. Any continuation or renewal of this Agreement shall be the subject of
further negotiations between the parties.

10.  Termination by Parties. This Agreement may be terminated by either of the
parties when required by law or upon fifteen (15) days' notice of termination, whichever occurs
first, or substitution of counsel. Notice of termination does not nullify obligations already
incurred on the part of either party for performance or failure to perform to the date of termination,
subject to the limits on total payment to be made as set forth in Paragraph 3 of this Agreement and
subject to the City's entry of substituted counsel as set forth in Paragraph 4.B.
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11.  Independent Contractors. The Contractor, its officers, employees and agents are
independent contractors performing services for the City and are not employees of the City or its
departments, agencies or instrumentalities. The Contractor, its officers, employees and agents,
shall not, as a result of this Agreement, accrue any leave, retirement, insurance, bonding, use of
City vehicles, or any other benefits available to employees of the City, its agencies or
instrumentalities.

12, Assignment Prohibited. The Contractor shall not assign or transfer any interest
in this Agreement nor assign any claims for money due or to become due under this Agreement
without the City's prior written approval.

13.  Subcontracting Prohibited. The Contractor shall not subcontract any portion of
the services to be performed under this Agreement without the City's prior written approval.

14. Indemnity. The Contractor agrees to indemnify the City, any of its departments,
agencies, officers, or employees from all damages, claims or liabilities and expenses (including
attorney's fees) arising out of or resulting in any way from the performance of professional services
for the City in the Contractor's capacity as attorney for the City, and caused by any error, omission,
or negligent act of the Contractor or any person employed by the Contractor, or of any others for
whose acts the Contractor is legally liable. The indemnity required hereunder shall not be limited
by reason of the specification of any particular insurance coverage in this Agreement. Nothing in
this Agreement shall broaden or expand Contractor’s liability for negligent or tortious acts or
omissions beyond that provided by applicable state law (including comparative and contributory
negligence principles) or impose liability on Contractor where no negligent or tortious conduct is
proven, or create independent claims under contract law. This indemnification provision shall not
apply to any settlement or payment effected without the prior written consent of Contractor.

15.  Release from Liabilitv. The Contractor, upon final payment of all amounts due
under this Agreement, releases the City, its officers, employees and servants, the City of
Albuquerque, its departments, agencies, and instrumentalities from all liabilities, claims, and
obligations whatsoever arising from or under this Agreement.

16,  Imsurance. The Contractor shall not commence work under this Agreement until
any applicable insurance required in Exhibit A to this Agreement has been obtained and proper
evidence of insurance has been submitted to the City.

17.  Discrimination Prohibited. In performing the Services required hereunder, the
Contractor shall not discriminate against any person on the basis of race, color, religion, gender,
sexual preference, sexual orientation, national origin or ancestry, age, physical handicap, or
disability as defined in the Americans with Disabilities Act of 1990, as currently enacted, or
hereafter amended.
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18.  ADA Compliance. In performing the Services required hereunder, the Contractor
agrees to meet all the requirements of the Americans with Disabilities Act of 1990, and all
applicable rules and regulations {the "ADA™), which are imposed directly on the Contractor or
which would be imposed on the City as a public entity. The Contractor agrees to be responsible
for knowing all applicable requirements of the ADA and to defend, indemnify and hold harmless
the City, its officials, agents and employees from and against any and all claims, actions, suits or
proceedings of any kind brought against said parties as a result of any acts or omissions of the
Contractor or its agents in violation of the ADA.

19.  Amendments. This Agreement shall not be altered, changed, or amended except
by written instrument executed by the parties hereto.

20. Complete Agreement. This Agreement incorporates all the agreements,
covenants, and understandings between the parties concerning the subject matter hereof, and all
such agreements, covenants, and understandings have been merged into this written Agreement.
No prior agreement or understanding, verbal or otherwise, of the parties or their agents shall be
valid or enforceable unless embodied in this written Agreement.

21. Interpretation. This Agreement shall be interpreted, construed, and governed in
accordance with New Mexico law.

22.  Approval Required. This Agreement shall not become effective or binding until
all required signatures have been obtained.

23.  Electronic Signatures: Authenticated electronic signatures are legally acceptable
pursuant to Section 14-16-7 NMSA 1978. The Parties agree this First Supplemental Agreement
may be electronically signed and that the electronic signatures appearing on the agreement are
the same as handwritten signatures for the purposes of validity, enforceability, and admissibility.

THIS SPACE INTENTIONALLY LEFT BLANK
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EXHIBIT A

Imsurance. The Contractor shall procure and maintain at its expense until final
payment by the City for Services covered by this Agreement, insurance in the kinds and amounts
hereinafter provided with insurance companies authorized to do business in the State of New
Mexico, covering all operations under this Agreement, whether performed by it or its agents.
Before commencing the Services and on the renewal of all coverages, the Contractor shall furnish
to the City a certificate or certificates in form satisfactory to the City showing that it has complied
with this Section. All certificates of insurance shall provide that thirty (30) days' written notice
be given to the Risk Manager, Department of Finance and Administrative Services, City of
Albuquerque, P.O. Box 470, Albuguerque, New Mexico 87103, before a policy is canceled,
materially changed, or not renewed. Various types of required insurance may be written in one
or more policies.  All coverages afforded shall be primary with respect to operations provided.
Kinds and amounts of insurance required are as follows:

A. Commercial General Liability Insurance. NA

Said policy of insurance must include coverage for all operations performed for the
City by the Contractor, and contractual liability coverage shall specifically insure the hold
harmless provisions of this Agreement.

B. Automobile Liability Insurance, NA

C. Workers' Compensation Insurance. Workers' Compensation Insurance for
its employees in accordance with the provisions of the Workers' Compensation Act of the State of
New Mexico.

D. Professional Liability (Errors and Omissions) Insurance. Professional
liability (errors and omissions) insurance in an amount not less than $2,000,000 combined single
limit of liability per occurrence with a general aggregate of $2,000,000.

E. Increased Limits. If, during the term of this Agreement, the City requires the
Contractor to increase the maximum limits of any insurance required herein, an appropriate
adjustment in the Contractor's compensation will be made.
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IN WITNESS WHEREQOF, the City and the Contractor have executed this Agreement as of
the date first above written

CONTRACTOR:
Holland & Hart LLP
Company:
DocuSigned by:
Sl Andorson
Approved By: 01BBAC2B0A06ATT Date: 8/30/2023 | 9:26 AM MDT
John Anderson .
Name: Title:
CITY OF ALBUQUERQUE:
DocuSigned by:
St UWU) 8/30/2023 | 2:04 PM MDT
Approved By: B393AC1BBSCE4S5E... Date:
Jeannette Chavez . i
Name: Title: Risk Manager
DocuSigned by:
[juw’fw br M'“L”? 8/31/2023 | 9:18 AM MDT
Approved By: SEABZASAGDIOADN. . Date: ]
Jennifer Bradley . Chief P t offi
Name: Title: ie rocuremen icer
DocuSigned by:
; 8/31/2023 8:58 AaM MDT
FE311EBFDSE4AC
Stephanie Yara Treasurer
DocuSigned by: 8/30/2023 | 1:27 PM MDT

lawrun b

tAZ1D96D32CT4EE...
City Attorney

Lauren Keefe
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ALAS

Attorneys’
Liability
Assurance
Society

August 29, 2023

City of Albuquerque
One Civic Plaza NW
Fourth Floor, Room 4072
Albuquerque, NM 87103

Attn: Krystle Hernandez, Fiscal Legal Admin
CONFIRMATION OF INSURANCE

We hereby confirm that Holland & Hart LLP has Professional Liability Coverage
under Policy LPL-1023-2023 with limits of liability not less than $5,000,000 per claim
and $5,000,000 in the aggregate with the right, under stated conditions, to purchase
extended reporting rights upon termination of such Policy by ALAS.

The Policy effective date is from January 1, 2023 to January 1, 2024.

Such Policies are subject to the terms, conditions, limitations and exclusions
stated therein.

ATTORNEYS’ LIABILITY ASSURANCE SOCIETY LTD.,
A RISK RETENTION GROUP

By: %7 ; Date: 8/29/2023

Nancy J. Montroy
Vice President — Director of Underwriting

311S. Wacker Drive, Suite 5700
Chicago. IL 60606-6629

tel 312.697.6900

fax 312.697.6901

alas.com
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CONTRACT CONTROL FORM

Contact: Krystle Hernandez Req. Num.: Risk Funded CCN: 202400252.1
Phone: 768-4555 Acct. Num. : Risk Funded
Act. Num.:
PRELIMINARY
For Grants Only:
Type of Agreement: Professional/Technical Services - Legal Services Indirect Costs for General Fund
Agreement Services
Description: add funds %
Dept/Div: Legal/ $
Vendor: Holland & Hart LLP Contract Term: to: 06/30/2024
Contract Amount: $300,000.00 Payable FY Aggregate: $400,000.00

Contract Total: $400,000.00
Date Submitted: 11/22/2023

PROCUREMENT:
WAIVERS REQUIRED:
RFP: No Waiver Letter Attached: Approved:
Ins: Waiver Letter Attached: Approved:
DRAFT CONTRACT:
Recd by Legal; Rejected/Returned to Dept: /
Returned to Legal: / Approved: Initials:
INSURANCE AND BONDS REQUIRED:
Bonds Required: NONE Attached:
Tnsurance Required: Worker's Compensation; Professional Liability (Errors  Attached:
& Omissions)
s s oK s oK sk e ok sk s o sk ok o sk sk o sk oo sk s o sk ok o s s o ok oo ok o s sl ol s s ok o ok s ok s sk ok ok ok ok ok ke o sk ol ol o ok ok o s ok ok e o ok o sk oK o oK ek o sk s ok sk ok s ok ok ok sk sk skeokok
FINAL CONTRACT REVIEW
APPROVALS Date Returned Approved by Approval Date  [Approved by Approval Date
REQUIRED: Delivered fo Dept.
POTCIARIE: ’_qz 11/29/2023 | [11:22 AM MST
Asst. City - DS . DS )
At Pt e |11/28/2023 | a.3[f_m MST 11/28/2023|] 3:10 PM MST
CIP: { Bl
City Attorney: DS
4 ! TL 11/28/2023 | B:32 PM MST
: (/€ BS
ik e [ V4 11/29/2023 | 2:06 PM MST
Department: e o DS
DS A2 11/29/2023 | 3:3f—?n‘MST 11/29/2023|| 8:00 AM MST
Budget: M ~—H1/28/2023 | 2[:37( P¥" MST
DS

Others: =~ 11/28/2023 || 2:39 PM MST
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FIRST SUPPLEMENTAL AGREEMENT
BETWEEN
HOLLAND & HART, LLP,
AND THE CITY OF ALBUQUERQUE

THIS AGREEMENT is made and entered into as of the date of the last signature below,
by and between City of Albuquerque, New Mexico, a municipal corporation (“City™), and Holland
& Hart, LLP ("Contractor”). The engagement is limited to the matter described below. Contractor
and City have agreed that Contractor’s representation is solely of the City of Albuquerque and
does not constitute a representation of the State of New Mexico, or of any other department, agency
or branch of State or other local government. Contractor may currently represent clients on matters
adverse to such other departments, agencies or branches of the state or other local government and
it reserves the right to do so in the future.

RECITALS

WHEREAS, the City and Contractor entered into an Agreement, dated August 31, 2023,
(“Original Agreement”), whereby the Contractor agreed to render certain professional services to
the City; and

WHEREAS, the City has determined that addifional compensation in the amount of Three
Hundred Thousand and NO/100 Dollars ($300,000.00) is needed for continuation of Services; and

WHEREAS, the Contractor is agreeable to the changes.

NOW, THEREFORE, in consideration of the premises and mutual obligations herein, the
parties hereto do mutually agree as follows:

1. Section 3A of the Original Agreement is hereby amended to read as follows:

Compensation. The City agrees to pay the Contractor up to the amount of Four
Hundred Thousand and NO/100 Dollars ($400,000.00) (the “Compensation™) including all
expenditures made and expenses incurred by the Contractor in performing the Services. This total
amount includes an additional Three Hundred Thousand and NO/100 Dollars ($300,000.00) added
in a First Supplemental Agreement to this Agreement, and includes any applicable gross receipts
taxes and shall constitute full and complete compensation for the Contractor's Services under this
Agreement,

2. Except as herein expressly amended, the terms and conditions of the Original
Agreement shall remain unchanged and shall continue in full force and effect unless there is a
conflict between the terms and conditions of the Original Agreement and this First Supplemental
Agreement, in which event, the terms and conditions of this First Supplemental Agreement shall
control.

3. This Agreement shall not become binding upon the City until approved by the
highest approval authority of the City required under this Agreement.
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4. Electronic Signatures. The parties agree that this Agreement may be electronically
signed and that the electronic signatures appearing on this Agreement are the same as handwritten
signatures for the purposes of validity, enforceability, and admissibility.

THIS SPACE LEFT INTENTIONALLY BLANK
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IN WITNESS WHEREOF, the City and the Contractor have executed this Agreement as of
the date first above written

CONTRACTOR:

Holland & Hart LLP
Company:

DocuSigned by:

Jolun, Anderson

11/28/2023 | 3:09 PM MST
01B8AC2BDED6417.. Dite:

Approved By:

John Anderson

Name: Title:
CITY OF ALBUQUERQUE:
DocuSigned by:
E(,awnmu, (Nilliams 11/29/2023 | 8:00 AM MST
Approved By: 6CE0BC2DCTFO412.. Date:
Rlxpyrsss Lawrence williams Title: Acting Risk Manager

DocuSigned by:

jUMMﬁ«V bV‘ﬂu(ﬂU? 11/29/2023 | 11:22 AM MST

Approved By: SEABZASAGDI0AD... Date:

Jennifer Bradley . chief Procurement officer
Name: Title:

DocuSigned by:
(aidig € 11/29/2023 | 2:06 PM MST
.Approved By'l Eaczazdcogaanm Date:

Wiitiie: Samantha Sengel Title: Chief Administrative officer
DocuSigned by: 11/29/2023 | 8:38 AM MST
Dova Samdoval
08F4DB87C3CA4E2...
Donna Sandoval DFAS Director
DocuSigned by: 11/28/2023 | 3:32 PM MST

lawron bufe

1A21D96D32C74EE ..

Lauren Keefe )
City Attorney
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File # Enactment# Type

EC-23-382 Executive
Communication

Status
Approved

File Created TFinal Action Title

11/8/2023

11/20/2023

Approval of the Risk First Supplemental Agreement to add funds for Qutside Counsel
Legal Services Between Holland & Hart, LLP and the City of Albuquerque

26¥601V30806-£366-0801-2493-Ly39p. ¥ 1a| adojaaus uBisnoog
vGa69£A4£A58-16/V-4081-6074-0v2€a42V :al @dojeauz ubisnoog
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EC-23-382

CITY OF ALBUQUERQUE

Albuquerque, New Mexico
Office of the Mayor

Mayot Timothy M. Keller

INTER-OFFICE MEMORANDUM October 23, 2023
TO: Patrick Davis, President, City Council

FROM: Timothy M. Keller, Mayor %

S
SUBJECT: Approval of the Risk First Supplemental Agreement to add funds for Outside
Counsel Legal Services Between Holland & Hart, LLP and the City of

Albuguerque.

Transmitted herewith for City Council consideration and approval is a proposed First
Supplemental Agreement for Outside Counsel Legal Services Between Holland & Hart, LLP and
the City of Albuquerque for representation in the following case:

Ladella Williams, et al. v, City of Albuquerque; D-202-CV-2022-07562.

The First Supplemental Agreement is for Three Hundred Thousand Dollars and No/100
($300,000.00).

Council approval is required pursuant to § 5-5-19, Approval of Contracts, ROA 1994 of the City’s
Public Purchasing Ordinance. I am forwarding this Agreement for your consideration and action.
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@

TITLE/SUBJECT OF LITIGATION: Approval of the Risk First Supplemental Agreement for
Outside Counsel Legal Services Between Holland & Hart, LLP and the City of Albuquerque.

Approved: Approved as to Legal Form:
i DocuSigned by:
: " lawrn kefy  10/24/2023 | 11:07 Am wOT
1A21D96D32CT4EE. .

Lawrence Rael ~— Date Lauren Keefe Date
Chief Administrative Officer City Attorney
Recommended:

DocuSigned by:

Lawronee Williams 10/23/2023 | 3:04 PM MDT

OF 1BB3739C1643E

Risk Manager Date

Lawrence Williams
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Cover Analysis

What is it? Approval of the First Supplemental Agreement for Outside
Counsel Legal Services Between Holland & Hart, LLP and the City of
Albuquerque.

What will this piece of legislation do? This piece of legislation provides
the approval required by § 5-5-19, Approval of Contracts, ROA 1994 of the
City’s Public Purchasing Ordinance and allows the continuation of representation
in the Risk Management cases assigned to the Legal Department.

Why is this project needed? This is needed for representation in the
litigation process for the cases referenced. These cases wete referred to outside
counsel for the special expertise of the firm and workload management.

How much will it cost and what is the funding source? This
Agreement is Three Hundred Thousand Dollars and No/100 ($300,000.00). The
Risk Department will fund this First Supplemental Legal Services Agreement,

Is there a revenue source associated with this contract? If so, what
level of income is projected? N/A.
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FISCAL IMPACT ANALYSIS

Approval of tha Risk Second Supplemental Agresment for Quiside Counsel Legal
TITLE: Sorvices Batween Holland & Hart, LLP and the City of Albuguerque, R__EC o
FUND: 705

DEPT: DFAS

[ No measurable fiscal impact is anticipated, i.e., no impact on fund balance over and abave existing
appropriations.

] (If Applicable} The estimated fiscal Impact {defined as Impact over and above existing appropriations) of
this legislation is as follows:

Fiscal Years
2024 2025 2026 Total
Base Salary/Wages -
Fringa Benefits at -
Sublatal Parsonnel - . - -
QOperating Expenses . .
Properly . - -
Indirect Costs - - - .
Tolal Expenses ] - $ - 4 - 3 -
I ] Estlmaled revenues not affacted
A Estimated revenue impact
Revanue from program 1}
Amount of Grant . -
City Cash Malch
City Inkind Match
City IDOH - - - -
Total Revenue s - 5 - $ -8 -

These estimates do not include any adjustment for inflation.
* Range If not easlly quantifiable,

Mumbar of Positions created
GOMMENTS! This piece of legislation provides the approval required by § §-5-19, Approval of Gontracts, ROA 1984 of the City's

Public Purchasing Ordinanee and allows the continuation of representation in the Risk Management cases assighed to the Legal
Department,

COMMENTS ON NON-MONETARY IMPACTS TO COMMUNITY/CITY GOVERNMENT:

10/24/2023 | 11:07 AM HDT

123/2023 | 2:23 PM MDT 10/23/2023 | 2:24 P8 MDT

PREPARED BY: APPROVED:
DosuSigned by: Dotusigned by Docubigned by GosuSigned by:
2. Capase @Mﬂ‘w Diwma Sandoval 2072372023 | 4:02 P@lﬂﬁm Y
COTEBEOSEMBES SSEANETIErLCN, BAFADSATCICASER R,

FISCAL ANALYST DIRECTOR {date)

REVIEWED BY:

DocuBigned by: DecuSipntd by; DocuSigned by
bowin, €. M 10/23/2023 | 6:2b pausenst [ Dawito/2a/2023 1 11{ofladding Porwer  10/24/2023 | 11:06 AM wMOT
DSAPAL [BEI044S BD22EDIBFODIAR E02C262MPCCATD

EXECUTIVE BUDGET ANALYST BUDGET OFFICER ({dale) CITY ECONOMIST
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FIRST SUPPLEMENTAL AGREEMENT
BETWEEN
HOLLAND & HART, LLP,
AND THE CITY OF ALBUQUERQUE

THIS AGREEMENT is made and entered into as of the date of the last signature below,
by and between City of Albuquerque, New Mexico, a municipal corporation (“City”), and Holland
& Hart, LLP ("Contractor”). The engagement is limited to the matter described below. Contractor
and City have agreed that Contractor’s representation is solely of the City of Albuquerque and
does not constitute a representation of the State of New Mexico, or of any other department, agency
or branch of State or other local government. Contractor may currently represent clients on matters
adverse to such other departments, agencies or branches of the state or other local government and
it reserves the right to do so in the future.

RECITALS

WHEREAS, the City and Contractor entered into an Agreement, dated August 31, 2023,
(*Original Agreement”), whereby the Contractor agreed to render certain professional services to
the City; and

WHEREAS, the City has determined that additional compensation in the amount of Three
Hundred Thousand and NO/100 Dollars ($300,000.00) is needed for continuation of Services; and

WHEREAS, the Contractor is agreeable to the changes.

NOW, THEREFORE, in consideration of the premises and mutual obligations herein, the
parties hereto do mutually agree as follows:

1. Section 3A of the Original Agreement is hereby amended to read as follows:

Compensation. The City agrees to pay the Contractor up to the amount of Four
Hundred Thousand and NO/100 Dollars ($400,000.00) (the “Compensation™) including all
expenditures made and expenses incurred by the Contractor in performing the Services. This total
amount includes an additional Three Hundred Thousand and NO/100 Dollars ($300,000.00) added
in a First Supplemental Agreement to this Agreement, and includes any applicable gross receipts
taxes and shall constitute full and complete compensation for the Contractor's Services under this
Agreement.

2. Except as herein expressly amended, the terms and conditions of the Original
Agreement shall remain unchanged and shall continue in full force and effect unless there is a
conflict between the terms and conditions of the Original Agreement and this First Supplemental
Agreement, in which event, the terms and conditions of this First Supplemental Agreement shall
control.

3. This Agreement shall not become binding upon the City until approved by the
highest approval authority of the City required under this Agreement.
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4, Electronic Signatures. The parties agree that this Agreement may be electronically
signed and that the electronic signatures appearing on this Agreement are the same as handwritten
signatures for the purposes of validity, enforceability, and admissibility.

THIS SPACE LEFT INTENTIONALLY BLANK
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CONTRACT CONTROL FORM

Contact: Krystle Hernandez Req. Num.: Risk Funded CCN: 2024002522
Phone: 768-4555 Acet. Num. : Risk Funded
Act. Num.:
PRELIMINARY
For Grants Only:
Type of Agreement: Professional/Technical Services - Legal Services Indirect Costs for General Fund
Agreement Services
Description: add additional funds %
Dept/Div: Legal/ $
Vendor: Holland & Hart LLP Contract Term: to:  06/30/2024
Contract Amount: $200,000.00 Payable FY Aggregate: $600,000.00

Contract Total: $600,000.00
Date Submitted: 03/12/2024

PROCUREMENT:

WAIVERS REQUIRED:

RFP: No Waiver Letter Attached: Approved:
Ins: Waiver Letter Attached: Approved:
DRAFT CONTRACT:

Recd by Legal: Rejected/Returned to Dept; /

Returned to Legal: / Approved: Initials:

INSURANCE AND BONDS REQUIRED:

Bonds Required: NONE Attached:
Insurance Required: Worker's Compensation; Professional Liability (Errors  Attached:
& Omissions)
***********************************************************************************************
FINAL CONTRACT REVIEW
APPROVALS Date Returned [Approved by Approval Date pproved by Approval Date
REQUIRED: Delivered fo Dept.
Purchasing: ’_M“; 3/15/2024 | 2423 PM MDT
il P e |3/14/2024 | 3to7(FRow 3/14/2024 | 10:46 AM MD
Attorney: Me 7 | 3¢ mLMDT /14/ 146 AM MD1
CIP: { il
City Attorney: DS
. y TL 3/14/2024 | 4}56 PM MDT
CAO: e e

(C? 3/18/2024 | 2f36 PM MDT

Department: Ds
DS DS 3/15/2024 | 8t44 At DT 3/15/2024 | 8:02 AM MDT
Budget: N  ——— [3/12/2024 | 2:(05 PM'WMDT
e==DS

Others: f 4 3/12/2024 || 2:00 PM MDT
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SECOND SUPPLEMENTAL AGREEMENT
BETWEEN
HOLLAND & HART, LLP,
AND THE CITY OF ALBUQUERQUE

THIS AGREEMENT is made and entered into as of the date of the last signature below,
by and between City of Albuquerque, New Mexico, a municipal corporation (“City™), and Holland
& Hart, LLP ("Contractor”). The engagement is limited to the matter described below. Contractor
and City have agreed that Contractor’s representation is solely of the City of Albuquerque and
does not constitute a representation of the State of New Mexico, or of any other department, agency
or branch of State or other local government. Contractor may currently represent clients on matters
adverse to such other departments, agencies or branches of the state or other local government and
it reserves the right to do so in the future.

RECITALS

WHEREAS, the City and Contractor entered into an Agreement, dated August 31, 2023,
(“Original Agreement”), whereby the Contractor agreed to render certain professional services to
the City; and

WHEREAS, the City and Contractor entered into a First Supplemental Agreement to the
Original Agreement to provide for additional compensation in the amount of $300,000.00, to allow
for continued Services; and

WHEREAS, the City has determined that additional compensation in the amount of Two
Hundred Thousand and NO/100 Dollars ($200,000.00) is needed for continuation of Services; and

WHEREAS, the Contractor is agreeable to the changes.

NOW, THEREFORE, in consideration of the premises and mutual obligations herein, the
parties hereto do mutually agree as follows:

1. Section 3A of the Original Agreement is hereby amended to read as follows:

Compensation. The City agrees to pay the Contractor up to the amount of Six
Hundred Thousand and NO/100 Dollars ($600,000.00) (the “Compensation”) including all
expenditures made and expenses incurred by the Contractor in performing the Services. This total
amount includes Three Hundred Thousand and NO/100 Dollars ($300,000.00) added in a First
Supplemental Agreement to this Agreement, and Two Hundred Thousand and Neo/100 Dollars
($200,000.00) added in a Second Supplemental Agreement to this Agreement, and includes any
applicable gross receipts taxes and shall constitute full and complete compensation for the
Contractor's Services under this Agreement.
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2. Except as herein expressly amended, the terms and conditions of the Original
Agreement shall remain unchanged and shall continue in full force and effect unless there is a
conflict between the terms and conditions of the Original Agreement, as amended, and this Second
Supplemental Agreement, in which event, the terms and conditions of this Second Supplemental
Agreement shall control.

3. This Agreement shall not become binding upon the City until approved by the
highest approval authority of the City required under this Agreement.

4. Electronic Signatures. The parties agree that this Agreement may be electronically
signed and that the electronic signatures appearing on this Agreement are the same as handwritten
signatures for the purposes of validity, enforceability, and admissibility.

THIS SPACE LEFT INTENTIONALLY BLANK
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IN WITNESS WHEREOF, the City and the Contractor have executed this Agreement as of
the date first above written

CONTRACTOR:

Holland & Hart LLP
Company:

@{AM’ ﬁwa

3/12/2024 | 5:27 PM MDT

Approved By 01B8AC2BD6D6417 Date,
John Anderson .
Name: Title; Fartner
CITY OF ALBUQUERQUE:
DocuSigned by:
(awrener Nilliams 3/15/2024 | 8:02 AM MDT
Approved By: CE0BC2DCIF0412,.. Date:
Lawrence williams . Risk Manager
Name: Title: .
Euncusigned by:
Approved By: SEAB2ASA4DI04D1 .. Date: 3/15/2024 | 2:23 PM MDT
Jennifer Bradle ] i
Watie: y Title: chief Procurement Officer
DocuSigned by:
iy £ 3/18/2024 | 2:36 PM MDT
Approved By: BC2424C09BB7ATA . Date:
Wi samantha Sengel Title: Chief Administrative officer
DocuSigned by: 3/15/2024 | 8:44 AM MDT
Dovuna Samdeoval
08F4D6B7C3CA4E2..
ponna Sandoval DFAS Director
DocuSigned by: 3/14/2024 | 4:56 PM MDT

(awrun ke

1A21D96D32CT4EE .

Lauren Keefe .
City Attorney
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EC-24-66
CITY OF ALBUQUERQUE

Albuquerque, New Mexico
Office of the Mayor

Mayor Timothy M. Keller

INTER-OFFICE MEMORANDUM January 23, 2024
TO: Dan Lewis, President, City Council

FROM:  Timothy M. Keller, Mayor /,k

SUBJECT: Approval of the Risk Second Supplemental Agreement to add funds for Qutside
Counsel Legal Services Between Holland & Hart, LLP and the City of
Albuguergue.

Transmitted herewith for City Council consideration and approval is a proposed Second
Supplemental Agreement for Outside Counsel Legal Services Between Holland & Hart, LLP and
the City of Albuquerque for representation in the following case:

Ladella Williams, et al. v. City of Albuquerque; D-202-CV-2022-07562,
The Second Supplemental Agreement is for Two Hundred Thousand Dollars.

Council approval is required pursuant to § 5.5-19, Approval of Contracts, ROA 1994 of the City’s
Public Purchasing Ordinance. I am forwarding this Agreement for your consideration and action,
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TITLE/SUBJECT OF LITIGATION: Approval of the Risk Second Supplemental Agreement for
Outside Counsel Legal Services Between Holland & Hart, LLP and the City of Albuquerque.

Approved: Approved as to Legal Form:
/—\ DocuSigned by:
i AL E“ ﬁ 2/12/2024 | 9:42 AM MST
‘? 20 2( 1A21D96D32CT4EE ...
Saman e Date Lauren Keefe Date
Chief Administrative Officer City Attorney
Recommended:
Ds
D &‘ DocuSigned by:
Q Lawrance (NlLiams 2/5/2024 | 10:23 AM MST
6CB0BC2DC1F0412
Risk Manager Date

Lawrence Williams
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Cover Analysis

What is it? Approval of the Second Supplemental Agreement for Outside
Counsel Legal Services Between Holland & Hart, LLP and the City of
Albuquerque.

What will this piece of legislation do? This piece of legislation provides
the approval required by § 5-5-19, Approval of Contracts, ROA 1994 of the
City’s Public Purchasing Ordinance and allows the continuation of representation
in the Risk Management cases assigned to the Legal Department.

. Why is this project needed? This is needed for representation in the

litigation process for the cases referenced. These cases were referred to outside
counsel for the special expertise of the firm and workload management.

How much will it cost and what is the funding source? This
Agreement is Two Hundred Thousand Dollars and No/100 ($200,000.00). The
Risk Department will fund this Second Supplemental Legal Services Agreement.

Is there a revenue source associated with this contract? If so, what
level of income is projected? N/A.
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FISCAL IMPACT ANALYSIS

Approval of the Risk Second Supplemental Agresment for Outside Counsel Legal

TITLE: Services Batween Holland & Hani, LLP and tha City of Albuguerque. R:__EC o:
FUND: 705
DEPT: DFAS
1% No measurable fiscal impact Is anlicipated, 1.., no Impact on fund balance over and above existing
appropriationg,
[} (If Appllcabls) The estimated fiscal impact {defined as impact over and above exisling appropristions) of

this legislation Is as follows:

Figcal Years
2024 2025 2028 Total
Base Salary/Wages -
Fringe Benefits at -
Subtotat Personnel - - - -

Operating Expenses - -

Property - - -
Indirect Costs - - - -

Tetal Expenses 8 - 3 - $ - S -
[ ¥} Estimated revenues nol affected
[ Estimated revenue Impact
Revenue from program 0
Amount of Grant - -
City Cash Match
City Inkind Match
City 1D0H - - - -
Total Revenue $ - & - $ -~ 3% -
These eslimates do not include any adjustment for Inflation.
* Range if not easily quantifiable.

Number of Positions created
COMMENTS: This plecs of lngislation provides the approval required by § 5-5+19, Approval of Contracts, ROA 1984 of the City's

Public Purchasing Ordlnance and alfows the continuation of representation In the Risk Management cases assigned to the Lagal
Dapartment.

COMMENTS ON NON-MONETARY IMPACTS TO COMMUNITY/CITY GOVERNMENT:

2/4/2024 | 9134 PM MST 2/5/2024 | Bil5 AM MsT 2/12/2024 | 9:42 AM M5T

CF4DEIT

PREPARED BY: APPROVED:

Boculfpnad by; Dotudlned by Dacullgned by: Cazuligned by:
Dowsns. Sandaval E@,ﬁ% Phanandey Doame Samdeval 27572024 | 10:44 »@M 3

CICAAED ACEWEGINECING CAFADEATCICALED. -
FISCAL ANALYST RIREGTOR (dale) tAZIDREDICTEEE
REVIEWED BY:

Doculigned by: DacuSigned by: Daculkyned ty:
G\m . Satpaney 27772024 | 2:52 pulperonie (. Dawrasz024 | a:as rilusding Boony 271272024 | 9:18 aM MsT

COTEREASIMMFEY CB204A0DK2 A0 BL EORCIRXHICCLTD.

EXECUTIVE BUDGET ANALYST BUDGET OFFICER {date) CITY ECONOMIST
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SECOND SUPPLEMENTAL AGREEMENT
BETWEEN
HOLLAND & HART, LLP,
AND THE CITY OF ALBUQUERQUE

THIS AGREEMENT is made and entered into as of the date of the last signature below,
by and between City of Albuquerque, New Mexico, a municipal corporation (“City”), and Holland
& Hart, LLP ("Contractor’). The engagement is limited to the matter described below. Contractor
and City have agreed that Contractor’s representation is solely of the City of Albuguerque and
does not constitute a representation of the State of New Mexico, or of any other department, agency
or branch of State or other local government, Contractor may currently represent clients on matters
adverse to such other departments, agencies or branches of the state or other local government and
it reserves the right to do so in the future.

RECITALS

WHEREAS, the City and Contractor entered into an Agreement, dated August 31, 2023,
(“Original Agreement”), whereby the Contractor agreed to render certain professional services to
the City; and

WHEREAS, the City and Contractor entered into a First Supplemental Agreement to the
Original Agreement to provide for additional compensation in the amount of $300,000.00, to allow
for continued Services; and

WHEREAS, the City has determined that additional compensation in the amount of Two
Hundred Thousand and NO/100 Dollars ($200,000.00) is needed for continnation of Services; and

WHEREAS, the Contractor is agreeable to the changes.

NOW, THEREFORE, in consideration of the premises and mutual obligations herein, the
parties hereto do mutually agree as follows:

1. Section 3A of the Original Agreement is hereby amended to read as follows:

Compensation. The City agrees to pay the Contractor up to the amount of Six
Hundred Thousand and NO/100 Dollars ($600,000.00) (the “Compensation”) including all
expenditures made and expenses incurred by the Contractor in performing the Services. This total
amount includes Three Hundred Thousand and NO/100 Dollars ($300,000.00) added in a First
Supplemental Agreement to this Agreement, and Two Hundred Thousand and No/100 Dollars
($200,000.00) added in a Second Supplemental Agreement to this Agreement, and includes any
applicable gross receipts taxes and shall constitute full and complete compensation for the
Contractor's Services under this Agreement.
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2. Except as herein expressly amended, the terms and conditions of the Original
Agreement shall remain unchanged and shall continue in full force and effect unless there is a
conflict between the terms and conditions of the Original Agreement, as amended, and this Second

Supplemental Agreement, in which event, the terms and conditions of this Second Supplemental
Agreement shall control.

3. This Agreement shall not become binding upon the City until approved by the
highest approval authority of the City required under this Agreement.

4. Electronic Signatures. The parties agree that this Agreement may be clectronically
signed and that the electronic signatures appearing on this Agreement are the same as handwritten
signatures for the purposes of validity, enforceability, and admissibility.

THIS SPACE LEFT INTENTIONALLY BLANK
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CONTRACT CONTROL FORM

Req. Num.: Risk Funded

Acct, Num, ; Risk Funded

Act, Num.:
PRELIMINARY

Contact: Krystle Hernandez CCN: 202400252

Phone: 768-45355

For Grants Only:

Type of Agreement: Professional/Technical Services - Legal Services

Indirect Costs for Genera! Fund

Agreement Services
Description: Legal Services Y
Dept/Div: Legal/ b

Vendor: Holland & Hart LLP

Contract Amount: $100.000.00 Payable FY Aggregate: $100,000.00
Contract Total:
Date Submitted: 08/28/2023
PROCUREMENT:
WAIVERS REQUIRED:
RFP: No Waiver Letter Attached: Approved:
Ins: Waiver Letter Attached: Approved:
DRAFT CONTRACT:
Recd by Legal: Rejected/Returned to Dept: /
Returned to Legal: / Approved: Initials:
INSURANCE AND BONDS REQUIRED:
Bonds Required: NONE Attached:

Contract Term:

to: 06/30/2024

Insurance Required: Worker's Compensation; Professional Liability (Errors  Attached:

& Qmissions})
————————anpmp et e TR e P FERE S LS LI LS EL LI S EL S 2L L LS LR LR L EL Rl
FINAL CONTRACT REVIEW
APPROVALS Date Returned [Approved by Approval Date  [Approved by Approval Date
REQUIRED: Delivered fo Dept.
Purchasing: "_J; 8/31/2023 | 9p18 AM MDT
Asst. City N— PS 18/30/2023 | 10:48 AM MDT | 8/30/2023 | 9:28 AM MDT
Attorney: (_lzﬂll 130/ l ﬁt /30/ ’
CIP: S —
T N ns
City Attorney: ’"!"11 8/30/2023 | 1}27 PM MDT
CAO: e
t=DS 8/30/2023 | #:41 AM MDT
: 08 D&
Department: l Yo 23 o |8/31/2023 | 8 ss[ampor 8/30/2023 | 2:04 PM MDT
Budget: | .
Others: ( £ §/30/2023 | 8§:22 AM MDT

| S——
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CITY OF ALBUQUERQUE
LEGAL SERVICES AGREEMENT
BETWEEN
HOLLAND & HART, LLP,

AND THE CITY OF ALBUQUERQUE

THIS AGREEMENT is made and entered into as of the last dated City signature below,
by and between the City of Albuquerque, New Mexico, a municipal cotporation (hereinafter
referred to as the "City"), and Holland & Hart, LLP (hereinafter referred to as the "Contractor").
The engagement is limited to the matter described below. Contractor and City have agreed that
Contractor’s representation is solely of the City of Albuquerque and does not constitute a
representation of the State of New Mexico, or of any other department, agency or branch of State
or other local government. Contractor may currently represent clients on matters adverse to such
other departments, agencies or branches and it reserves the ri ght to do so in the future.

RECITALS

WHEREAS, the City desires to engage the Contractor to render legal services for the term
of this Agreement and the Contractor is willing to provide such services; and

WHEREAS, the City intends that the Contractor will act on behalf of and in service to the
City in an official capacity.

NOW THEREFORE, in consideration of the premises and mutual obligations herein, the
parties hereto do mutually agree as follows:

1. Scope of Services. The Contractor shall provide the following legal
representation and other legal services (hereinafter the “Services™ in conjunction and association
with the City Attomey in the following case: Ladella Williams, et al. v, City of Albuquerque; D-
202-CV-2022-07562.

2. Time of Performance. Services of the Contractor shall commence on the date of
the last signature below and shall continue through termination of the litigation.  The Services
shall be undertaken and completed in such sequence as to assure their expeditious completion in
light of the purposes of this Agreement.

3. Compensation and Method of Payment.

A, Compensation. The City agrees to pay the Contractor up to the amount of
$100,000 (the "Compensation") inctuding all expenditures made and expenses incurred by the
Contractor in performing the Services.

B. Method of Payment. The Compensation shall be payable at the following
rates for professional services, which rates are exclusive of gross receipts taxes:



Docusign Envelope ID: A2FB3240-F4C9-4BCF-A791-85D3FD369B5A
Docusign Envelope [D: E4746EA7-E3F2-405C-95E7-90BOFA1DOAS7
DocuSign Envealope |D: 60159312-0DF7-41F9-8C2F-FOTEDS16FECT

John C. Anderson: $450/per hour
Mark D. Gibson: $500/per hour
Paralegal Rate: $280/per hour

Any applicable gross receipts taxes will be computed and added as a separate item to the
hilling.

C. Reimbursement of Expenses. The following necessary expenses
incurred in connection with the Services provided hereunder shall be reimbursed, if approved by
the City in advance and billed at actual cost: motel, hotel, car rental, taxi, or other
accommodations or modes of transportation; computer research; expert witness fees; and long-
distance telephone calls. Copies shall be billed at $0.15 per page and mileage for approved in-
state travel shall be billed at then current IRS mileage rates. Travel time shall be billed at no
greater than one-half of the traveling party's hourly rate. The Contractor shall attach copies of all
receipts, bills, statements and charges for which reimbursement is requested to its billing. Any
applicable gross receipts taxes will be computed and added as a separate item to the billing.

D. Invoices and Payments. Compensation and expense reimbursements
shal] be paid to the Contractor monthly upon receipt by the City Legal Department of a properly
documented invoice for payment as determined by the budgetary and fiscal guidelines of the City
and in accordance with subsection E. below, and on the condition that the Contractor has
accomplished the Services to the satisfaction of the City.

E. Time Records. The Contractor shall maintain detailed time records which
set forth each service rendered in each matter, the person rendering such service, the hourly rate,
the time expended in rendering such service, and the date such service was rendered. The City
has the right to audit billings both before and after payment, to contest any billing or portion
thereof. When the Contractor submits billings for payment pursuant to this Agreement, each
billing will specify the amount billed for that reporting period and will indicate the total amount
billed to that date under the terms of the Agreement,

¥. Appropriations.  Notwithstanding any other provisions in this
Agreement, the terms of this Agreement are contingent upon the City Council of the City of
Albuquerque making the appropriations necessary for the performance of this Agreement, If
sufficient appropriations and authorizations are not made by the City Council, this Agreement may
be terminated at the end of the City's then current fiscal year upon written notice given by the City
to the Contractor. Such event shall not constitute an event of default. Future payment
obligations of the City and all of its interest in this Agreement will cease upon the date of
termination. However, all obligations of the City due and owed to Contractor for work already
performed under the contract by Contractor prior to termination will be paid to Contractor. The
City's decision as to whether sufficient appropriations are available shall be accepted by the
Contractor and shall be final.
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G. Responsibility to Moniter Contract Billing.  Both Parties shall be
responsible for assuring that the Contractor does not bill for Services in an amount exceeding the
contract amount. The Contractor shall provide monthly ledger reports to the City Attorney
identifying the total amount the Contractor has billed for Services under this Agreement. The
required monthly ledger reports can be included in the Contractor’s monthly invoice. If at any time
the Contractor determines that payment for Services may exceed the contract amount, the
Contractor shall notify the City Attorney’s Office in writing.

4. Inferest of Contractor.

A. Although Contractor screens for actual and potential conflicts of interest, a
potential conflict of interest will not warrant disclosure if it ultimately does not amount to an actual
conflict of interest requiring informed consent and waiver. The City understands that ethical
considerations, including Rule of Professional Conduct 1.6, may preclude Contractor from
advising the City of any conflicts of interest without the current or prospective client’s consent.
The Contractor agrees that aside from the two matters where the City is currently adverse to the
Contractor’s clients, Eolian, LP and Kairos Power, as set forth in the conflict waiver language
agreed to by the City via email dated July 21, 2023 it presently has no other direct or indirect
interest and shall not acquire any direct or indirect interest which conflicts in any manner or degree
with the performance of the Services required to be performed under this Agreement. The
Contractor further agrees that no person having any such conflict of interest will be employed to
perform the Services.

B. The Contractor hereby agrees to report to the City Attorney in writing, any
situation in which the Contractor or 2 member of the Contractor's firm may be asserting a position
contrary {o that of the City. Such situations include but are not limited fo instituting suit against
the City, any of its employees or departments, regardless of whether a technical conflict exists
under the Canons of Ethics or Disciplinary Rules or whether the subject matter of the litigation to
be instituted is related to the Contractor's representation of the City under this Agreement.

C. As a condition to Contractor’s undertaking this matter for the City of
Albuquerque, the City has agreed that Contractor may represent existing or new clients in any
future matter that is not substantially related to Contractor’s work for the City of Albuquerque,
even if the interests of such clients in those other matters are directly adverse to the City of
Albuquerque. This will also confirm that Contractor advised the City to consult with independent
counsel, and that the City has had an adequate opportunity to do so, before providing its consent
and agreeing to this advance waiver.

5. Records, Pleadings, and Case File. Records, pleadings, legal research, and the
case file shall be sent to the City Attorney at the conclusion of the case. Highly confidential
documents such as attorney notes and client correspondence need not be returned.
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6. Reporis Required. Within thirty (30) days after entering into this Agreement, the
Contractor will provide the City Attorney with a brief analysis of the task to be undertaken and a
plan for performing the tasks under the Agreement. With regard to the litigation, this will include
an assessment of the relative merits of the parties' positions, and a litigation plan, including a
proposed time schedule.

At the time of submission of any billing, the Contractor will also submit to the City
Attorney a status report indicating the current status of the litigation or other project which is the
subject of this Agreement, 2 summary of the activities undertaken for which the billing is being
submitted, and a plan for future activities under the Agreement which the Contractor intends to
perform during the next billing cycle.

7. Audits and Inspections. At any time during normal business hours and as often
as the City may deem necessary, there shall be made available to the City for examination all of
the Contractor's records with respect to all matters covered by this Agreement. The Contractor
shall permit the City to audit, examine, and make excerpts or transcripts from such records, and to
make audits of all contracts, invoices, materials, payrolls, records of personnel, conditions of
employment and othet data relating to all matters covered by this Agreement. The Contractor
understands and will comply with the City’s Accountability in Government Ordinance, §2-10-1 et
seq. R.O.A. 1994 and Inspector General Ordinance, §2-17-1 et seq. R.O.A. 1994, and also agrees
to provide requested information and records and appear as a witness in hearings for the City's
Board of Ethics and Campaign Practices pursuant to Article XII, Section 8 of the Albuquerque
City Charter.

8. Pleadings. All documents submitted to the Court or opposing counsel shall be
copied to the City Attorney. Pleadings other than routine pleadings, such as briefs and motions,
will be submitted to the City Attorney for review and approval prior to filing, Failure to submit
such pleadings to the City Attorney in advance of filing may constitute grounds for termination of
the Agreement or for refusal to compensate the Contractor for all efforts expended in preparation
of the pleading. A sample of the signature line for pleadings is:

9. Renewals. Any continuation or renewal of this Agreement shall be the subject of
further negotiations between the parties.

10.  Termination by Parties. This Agreement may be terminated by either of the
parties when required by law or upon fifteen (15) days' notice of termination, whichever occurs
first, or substitution of counsel, Notice of termination does not nullify obligations already
incurred on the part of either party for performance or failure to perform to the date of termination,
subject to the limits on total payment to be made as set forth in Paragraph 3 of this Agreement and
subject to the City's entry of substituted counsel as set forth in Paragraph 4.B.
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11.  Independent Contractors. The Contractor, its officers, employees and agents are
independent contractors performing services for the City and are not emaployees of the City or its
departments, agencies or instrumentalities. The Contractor, its officers, employees and agents,
shall not, as a result of this Agreement, accrue any leave, retirement, insurance, bonding, use of
City vehicles, or any other benefits available to employees of the City, its agencies or
instrumentalities.

12. Assignment Prohibited, The Contractor shall not assign or transfer any interest
in this Agreement nor assign any claims for money due or to become due under this Agreement
without the City's prior written approval,

13.  Subcontracting Prohibited. The Confractor shall not subcontract any portion of
the services to be performed under this Agreement without the City's prior written approval,

14.  Indemmity. The Contractor agrees to indemnify the City, any of its departments,
agencies, officers, or employees from all damages, claims or liabilities and expenses (including
attorney's fees) arising out of or resulting in any way from the performance of professional services
for the City in the Contractor's capacity as attorney for the City, and caused by any error, omission,
or negligent act of the Contractor or any person employed by the Contractor, or of any others for
whose acts the Contractor is legally liable. The indemnity required hereunder shall not be limited
by reason of the specification of any particular insurance coverage in this Agreement. Nothing in
this Agreement shall broaden or expand Contractor’s liability for negligent or tortious acts or
omissions beyond that provided by applicable state law (including comparative and contributory
negligence principles) or impose liability on Contractor where no negligent or tortious conduct is
proven, or create independent claims under contract law. This indemnification provision shall not
apply to any settlement or payment effected without the prior written consent of Contractor.

15, Release from Liability. The Contractor, upon final payment of all amounts due
under this Agreement, releases the City, its officers, employees and servants, the City of
Albuquerque, its departments, agencies, and instrumentalities from all linbilities, claims, and
obligations whatsoever arising from or under this Agreement.

16.  Insurance. The Contractor shall not commence work under this Agreement until
any applicable insurance required in Exhibit A to this Agreement has been obtained and proper
evidence of insurance has been submitted to the City.

17.  Discrimination Prohibited. In performing the Services required hereunder, the
Contractor shall not discriminate against any person on the basis of race, color, religion, gender,
sexual preference, sexual orientation, national origin or ancestry, age, physical handicap, or
disability as defined in the Americans with Disabilities Act of 1990, as currently enacted, or
hereafter amended.
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18.  ADA Compliance. In performing the Services required hereunder, the Contractor
agrees to meet all the requirements of the Americans with Disabilities Act of 1990, and all
applicable rules 2nd regulations (the "ADA"), which are imposed directly on the Contractor or
which would be imposed on the City as a public entity. The Contractor agrees to be responsible
for knowing all applicable requirements of the ADA and to defend, indemnify and hold harmless
the City, its officials, agents and employees from and against any and all claims, actions, suits or
proceedings of any kind brought against said parties as a result of any acts or omissions of the
Contractor or its agents in violation of the ADA.

19.  Amendments. This Agreement shall not be altered, changed, or amended except
by written instrument executed by the parties hereto.

20, Complete Agreement. This Agreement incorporates all the agreements,
covenants, and understandings between the parties concerning the subject matter hereof, and all
such agreements, covenants, and understandings have been merged into this written Agreement.
No prior agreement or understanding, verbal or otherwise, of the parties or their agents shall be
valid or enforceable unless embodied in this written Agreement.

21.  Interpreiation. This Agreement shall be interpreted, construed, and governed in
accordance with New Mexico law.

22.  Approval Required. This Agreement shall not become effective or binding until
all required signatures have been obtained.

23.  Electronic Signatures; Authenticated electronic signatures are legally acceptable
pursuant to Section 14-16-7 NMSA 1978, The Parties agree this First Supplemental Agreement
may be electronically signed and that the electronic signatures appearing on the agreement are
the same as handwritten signatures for the purposes of validity, enforceability, and admissibility.

THIS SPACE INTENTIONALLY LEFT BLANK
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EXHIBIT A

Insurance. The Contractor shall procure and maintain at its expense until final
payment by the City for Services covered by this Agreement, insurance in the kinds and amounts
hereinafter provided with insurance companies authorized to do business in the State of New
Mexico, covering all operations under this Agreement, whether performed by it or its agents.
Before commencing the Services and on the renewal of all coverages, the Contractor shall furnish
to the City a certificate or certificates in form satisfactory to the City showing that it has complied
with this Section. Al certificates of insurance shall provide that thirty (30) days' written notice
be given to the Risk Manager, Department of Finance and Administrative Services, City of
Albuquerque, P.O. Box 470, Albuquerque, New Mexico 87103, before a policy is canceled,
materially changed, or not renewed. Various types of required insurance may be written in cne
or more policies.  All coverages afforded shall be primary with respect to operations provided.
Kinds and amounts of insurance required are as follows:

A. Commercial General Liability Insurance. NA

Said policy of insurance must include coverage for all operations performed for the
City by the Contractor, and contractual liability coverage shall specifically insure the hold
harmless provisions of this Agreement.

B. Automobile Liability Insurance, NA

C. Workers' Compensation Insurance. Workers' Compensation Insurance for
its employees in accordance with the provisions of the Workers' Compensation Act of the State of
New Mexico.

D. Professional Liability (Errors and Omissions) Insurance. Professional
liability (errors and omissions) insurance in an amount not less than $2,000,000 combined single
limit of liability per occurrence with a general aggregate of $2,000,000.

E. Increased Limits. If, during the term of this Agreement, the City requires the
Contractor to increase the maximum limits of any insurance required herein, an appropriate
adjustment in the Contractor's compensation will be made.
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IN WITNESS WHEREOTF, the City and the Contractor have executed this Agreement as of
the date first above written

CONTRACTOR:
Holland & Hart LLP
Company:
DocuSigned by:
Jolun Dudewsom,
Approved By: C18BAC2BDG0BAIT... Date: 8/30/2023 | 9:26 AM MDT
John Anderson )
Name: Title:
CITY OF ALBUQUERQUE:
DocuSigned by:
Juamnddie (hanes, 8/30/2023 | 2:04 PM MDT
Approved By- 6393ACTARSGBA5E Date:
Jeannette Chavez X :
Name: Title: Risk Manager
DocuSigned by:
doand aJJuI
ﬁ)‘ 6? 8/31/2023 | 9:18 AaM MOT
Approved By; 5EAB2ASASDI0ON. Date:
Jennifer Bradley , chief procurement officer
Name: Title:
Docu$igned by:
E%ﬂm;h;im 8/31/2023 | 8:58 AM MDT
FE31{EBF1DEEAIC...
stephanie Yara Treasurer
DocuSigned by: 8/30/2023 | 1:27 PM MDT

Lawrun, kuh

1AZ10D98D32CT4EE.
City Attorney

Lauren Keefe
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ALTO!

ALAS

L aDIitlt y
A g &2

August 29, 2023

City of Albuquerque
One Civic Plaza NW
Fourth Floor, Room 4072
Albuquerque, NM 87103

Attn: Krystle Hernandez, Fiscal Legal Admin
CONFIRMATION OF INSURANCE

We hereby confirm that Holland & Hart LLP has Professional Liability Coverage
under Policy LPL-1023-2023 with limits of liability not less than $5,000,000 per claim
and $5,000,000 in the aggregate with the right, under stated conditions, to purchase
extended reporting rights upon termination of such Policy by ALAS.

The Policy effective date is from January 1, 2023 to January 1, 2024,

Such Policies are subject to the terms, conditions, limitations and exclusions

stated therein.

ATTORNEYS’ LIABILITY ASSURANCE SOCIETY LTD.,
A RISK RETENTION GROUP

By: %7 /77 ; Date: 8/29/2023

Nancy J. Montroy
Vice President — Director of Underwriting

1 Drive, Suite 570

_hicago. IL 60606-6629
76900

alas.com
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CONTRACT CONTROL FORM
Contact: Krystle Hernandez Req. Num.: Risk Funded CCN: 202400252, 1
Phone: 768-4555 Acct. Num. ; Risk Funded
Act, Nurmn.:
PRELIMINARY
For Grants Only:
Type of Agreement; Professional/Technical Services - Legal Serviges Indirect Costs for General Fund
Agreement Services
Description: add funds %
Dept/Div: Legal/ $
Vendor: Holland & Hart LLP Contract Term: to: D6/30/2024
Contract Amount: $300,000.00 Payable FY Aggregate: $400,000.00

Contract Total: $400,000.00
Date Submitted: 11/22/2023

PROCUREMENT:
WAIVERS REQUIRED:
RFP: No Waiver Letter Attached: Approved:
Ins: Waiver Letter Attached: Approved:
DRAFT CONTRACT:
Recd by Legal: Rejected/Returned to Dept: /
Returned to Legal: / Approved: Initials:
INSURANCE AND BONDS REQUIRED:
Bonds Required: NONE Attached:
Insurance Required: Worker's Compensation; Professional Liability (Errors  Attached:
& Omigsions)
********#***********************************************************#********************#*****
FINAL CONTRACT REVIEW
APPROVALS Date Returned |Approved by Approval Date  |Approved by Approval Date
REQUIRED: Delivered ko Dept.
Purchasing: """h;’; 11/29/2023 | §1:22 AM MST
Asst. City . os D8 )
Attormey: Je  |11/28/2023 | a.sm MST  [11/28/2023(| 3:10 PM MST
CIP: \ U
i M i1
City Attorney: '"’" 11/28/2023 | B:i32 PM MST
ot B3
CAQ: ‘—{ & 11/20/2023 | R:06 PM MST
Department: 08 DS
cparinen ne KRG 11/20/2023 | Bi3f qywsT  |11/20/2023 || 8:00 AM wST
Budget: S 1/728/2023 | 24:37 MST

=R,
Others: £ 11/28/2023 || 2:39 PM MST
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FIRST SUPPLEMENTAL AGREEMENT
BETWEEN
HOLLAND & HART, LLP,
AND THE CITY OF ALBUQUERQUE

THIS AGREEMENT is made and entered into as of the date of the last signature below,
by and between City of Albuquerque, New Mexico, a municipal corperation (“City™), and Holland
& Hart, LLP ("Contractor™). The engagement is limited to the matter described below. Contractor
and City have agreed that Contractor’s representation is solely of the City of Albuquerque and
does not constitute a representation of the State of New Mexico, or of any other department, agency
or branch of State or other local government. Contractor may currently represent clients on matters
adverse to such other departments, agencies or branches of the state or other local government and
it reserves the right to do so in the future.

RECITALS

WHEREAS, the City and Contractor entered into an Agreement, dated August 31, 2023,
(“Original Agreement”), whereby the Contractor agreed to render certain professional services to
the City; and

WHEREAS, the City has determined that additional compensation in the amount of Three
Hundred Thousand and NO/100 Dollars ($300,000.00) is needed for continuation of Services; and

WHEREAS, the Contractor is agreeable to the changes.

NOW, THEREFORE, in consideration of the premises and mutual obli gations herein, the
parties hereto do mutually agree as follows:

1. Section 3A of the Original Agreement is hereby amended to read as follows:

Compensation. The City agrees to pay the Contractor up to the amount of Four
Hundred Thousand and NO/100 Dollars (3460,000.00) (the “Compensation™) including all
expenditures made and expenses incurred by the Contractor in performing the Services. This total
amount includes an additional Three Hundred Thousand and NO/100 Dollars (8300,000.00) added
in a First Supplemental Agreement to this Agreement, and includes any applicable Zross receipts
taxes and shall constitute full and complete compensation for the Contractoi's Services under this
Agreement.

2, Except as herein expressly amended, the terms and conditions of the Original
Agreement shall remain unchanged and shall continue in full force and effect unless there is a
conflict between the terms and conditions of the Original Agreement and this First Supplemental
Agreement, in which event, the terms and conditions of this First Supplemental Agreement shall
control.

3. This Agreement shall not become binding upon the City until approved by the
highest approval authority of the City required under this Agreement.



Docusign Envelope ID: A2FB3240-F4C9-4BCF-A791-85D3FD369B5A
Docusign Envelope |D: E4746EAT-E3F2-405C-95E7-90BOFATDSAST
DoeuSign Envelape 10 60159312-0DF7-41F9-8C2F-FOTEDE16FECC

4, Electronic Signatures. The parties agree that this Agreement may be electronically
signed and that the electronic signatures appearing on this Agreement are the same as handwritten
signatures for the purposes of validity, enforceability, and admissibility.

THIS SPACE LEFT INTENTIONALLY BLANK
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IN WITNESS WHEREOF, the City and the Contractor have executed this Agreement as of
the date first above written

CONTRACTOR:
Holland & Hart LLP
Company:
DocuSigned by:
Joun i derson
Approved By: CBOACDEET Date:  1-/28/2023 | 3:09 pM MST
Name: John Anderson Title:
CITY OF ALBUQUERQUE:
DocuSigned by:
@wmw, (Nilliams 11/29/2023 | 8:00 AM MST
Approved By: FCEORCIDCTFNSSY Date:
L willi . Acti Ri
Name: awrence Williams Title: cting Risk Manager
Dncuslgﬁy:
Approved By: SEAB2ASAAD IO j Date: 11/29/2023 | 11:22 AM MST
Jennifer Bradla i i
Name: Y Title: Chief Procurement Officer
Dosuligned by:
mééﬁ?@ff
11/29/2023 | 2:06 PM MST
Approved By: %i:nsaaum.. Date: 129/ [
Name: Samantha Sengel Title: Chief Administrative officer
DocuSigned by: 11/29/2023 J 8:38 AM MST
Do Sandoval
CAF4DEBTCACAAE2
ponna Sandoval DFAS Director
Docusigned by: 11/28/2023 | 3:32 PM MST

lawren, bufe

1A21DYE0R2GT4EE

Lauren Keefe .
City Attorney
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EC-23-382

CITY OF ALBUQUERQUE

Albuquerque, New Mexico
Office of the Mayor

Mayor Timothy M. Keller

INTER-OFFICE MEMORANDUM October 23, 2023

TO: Patrick Davis, President, City Council

S—

SUBJECT: Approval of the Risk First Supplemental Agreement to add funds for Outside
Counsel Legal Services Between Holland & Hart, LLP and the City of
Albuquerque.

FROM:  Timothy M. Keller, Mayor %

Transmitted herewith for City Council consideration and approval is a proposed First
Suppleimental Agreement for Outside Counsel Legal Services Between Holland & Hart, LLP and
the City of Albuquerque for representation in the following case:

Ladella Williams, et al. v. City of Albuquerque; D-202-CV-2022-07562,

The First Supplemental Agreement is for Three Hundred Thousand Dollars and No/100
($300,000.00).

Council approval is required pursuant to § 5-5-19, Approval of Contracts, ROA 1994 of the City’s
Public Purchasing Ordinance. I am forwarding this Agreement for your consideration and action.
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o

TITLE/SUBJECT OF LITIGATION: Approval of the Risk First Supplemental Agreement for
Outside Counsel Legal Services Between Holland & Hart, LLP and the City of Albuquerque.

Approved: Approved as to Legal Form:
4 DocuSigned by:
. \! @mw M 10/24/2023 | 11:07 AM MDT
1A21D98032C74EE

Lawrence Rael ™ Date Lauren Keefe Date
Chief Administrative Officer City Attorney
Recommended:

DocuSigned by:

Lawriner, Williams 10/23/2023 | 3:04 PM MDT

OF 1BB3730C1643E

Risk Manager Date

Lawrence Williams
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FIRST SUPPLEMENTAL AGREEMENT
BETWEEN
HOLLAND & HART, LLP,
AND THE CITY OF ALBUQUERQUE

THIS AGREEMENT is made and entered into as of the date of the last signature below,
by and between City of Albuquerque, New Mexico, a municipal corporation (“City™), and Holland
& Hart, LLP ("Contractor”). The engagement is limited to the matter described below. Contractor
and City have agreed that Contractor’s representation is solely of the City of Albuquerque and
does not constitute a representation of the State of New Mexico, or of any other department, agency
or branch of State or other local government. Contractor may currently represent clients on matters
adverse to such other departments, agencies or branches of the state or other local government and
it reserves the right to do so in the fature.

RECITALS

WHEREAS, the City and Contractor entered into an Agreement, dated August 31, 2023,
(“Original Agreement”), whereby the Contractor agreed to render certain professional services to
the City; and

WHEREAS, the City has determined that additional compensation in the amount of Three
Hundred Thousand and NO/100 Dollars ($300,000.00) is needed for continuation of Services; and

WHEREAS, the Contractor is agreeable to the changes.

NOW, THEREFORE, in consideration of the premises and mutual obligations herein, the
parties hereto do mutually agree as follows:

1. Section 3A of the Original Agreement is hereby amended to read as follows:

Compensation. The City agrees to pay the Contractor up to the amount of Four
Hundred Thousand and NO/100 Dollars ($400,000.00) (the “Compensation”) including all
expenditures made and expenses incurred by the Contractor in performing the Services. This total
amount includes an additional Three Hundred Thousand and NO/100 Dollars {$300,000.00) added
in a First Supplemental Agreement to this Agreement, and includes any applicable gross receipts
taxes and shall constitute full and complete compensation for the Contractor's Services under this
Agreernent.

2, Except as herein expressly amended, the terms and conditions of the Original
Agreement shall remain unchanged and shall continue in full force and effect unless there is a
conflict between the terms and conditions of the Original Agreement and this First Supplemental
Agreement, in which event, the terms and conditions of this First Supplemental Agreement shall
control.

3. This Agreement shall not become binding upon the City until approved by the
highest approval authority of the City required under this Agreement.
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4, Electronic Signatures. The parties agree that this Agreement may be electronically
signed and that the electronic signatures appearing on this Agreement are the same as handwritten
signatures for the purposes of validity, enforceability, and admissibility.

THIS SPACE LEFT INTENTIONALLY BLANK
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Date Action By Action
3/4/2024 President Immediate Action Requested
3/4/2024 City Council Approved

Result

Pass
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Date Action By
12/16/2024 City Council
12/2/2024 City Council
12/2/2024 President

Action

Approved

Received

To be heard at the Council Meeting

Result
Pass
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