
City of Albuquerque
Planning Department

Timothy M. Keller, Mayor

Interoffice Memorandum January 21, 2026

To: Klarissa J. Peña, President, City Council

From: Alan Varela, Director, Planning Department

Subject: AC-26-01 (PR-2022-007712, SP-2025-00093): The Pueblo of Santa Clara, the 
Pueblo of Laguna, and the West Side Coalition of Neighborhood Associations
(WSCONA), appeal the Environmental Planning Commission (EPC) 
decision to Approve a  Site Plan – EPC, for all or a portion of Tract 1-B Plat 
of Tracts 1-A & 1-B, Block 2, Volcano Cliffs Subdivision, Unit 26 (A Replat 
of Tract 1, Block 2 and Lot 5, Block 6 Volcano Cliffs Subdivision, Unit 26), 
containing approximately 10-acres at the intersection of Kimmick Dr. and 
Rosa Parks Rd., just south of Paseo del Norte Blvd. NW, zoned MX-L

OVERVIEW

This is an appeal of the EPC’s decision to approve a Site Plan – EPC for a new 238-unit multi-
family residential development for an approximately 10-acre subject site at the intersection of 
Kimmick Dr. NW and Rosa Parks Rd. NW, just south of Paseo del Norte Blvd. NW.

The EPC approved the Site Plan – EPC on December 18, 2025 based on Findings #1-20 and 
Conditions of Approval #1-11 in the official Notice of Decision. The Appellants timely filed an 
appeal of the EPC’s decision prior to the appeal deadline on January 5, 2026. 

APPELLANTS

The appeal was filed by Rothstein Donatelli LLP., on behalf of the Pueblo of Santa Clara, the Pueblo of Laguna, and 
the West Side Coalition of Neighborhood Associations (WSCONA). The Land Use Hearing Officer (LUHO) will 
need to determine the standing of these appellants as part of its quasi-judicial role.  

Basis of Standing

1. The Appellants assert that the Pueblo of Santa Clara and Pueblo of Laguna have standing to
appeal this Site Plan – EPC decision based on IDO § 14-16-6-4(U)(2)(a)(2) as governmental
agencies whose interest may be affected by the application.

2. The Appellants assert that WSCONA has standing to appeal this Site Plan – EPC decision as
a Neighborhood Association within 660 feet [IDO § 14-16-6-4(U)(2)(a)(5) and Table 6-4-2].
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The appellant claims that they are affected by “loss of privacy and enjoyment of their property, 
degradation of the cultural landscape, increased traffic and noise, interference with views, and 
an impact to property values.” 

IDO § 14-16-6-4(U)(2)(a)(5)b requires a neighborhood association appealing based on 
proximity to submit a petition in support of the appeal signed by “majority of all property 
owners or tenants located within 660 feet of the application site.” WSCONA submitted a 
petition signed by 45 property owners or tenants of 45 addresses located within 660 feet of the 
subject property. The City does not have data on how many total property owners or tenants 
live within 660 feet of the subject property.  

BASIS FOR APPEAL 

IDO § 14-16-6-4(U)(4) establishes the criteria for the appeal in determining whether the EPC erred in its decision: 

1. The decision-making body or the prior appeal body acted fraudulently, arbitrarily, or 
capriciously. 

2. The decision being appealed is not supported by substantial evidence.

3. The decision-making body or the prior appeal body erred in applying the requirements of this 
IDO. 

The appellants assert that the EPC erred regarding all three criteria.

Staff Response 

The EPC applied the requirements of the IDO based on substantial evidence in the record. The 
Official Notice of Decision contains 20 Findings and 11 Conditions of Approval that support the 
EPC’s decision. The Findings were developed based on a thorough analysis contained in the Staff 
report.  

Appellant’s arguments have been summarized below, and Planning staff has responded in italics.  

Issue 1: The Application is based upon an invalid platting action and the Notice for the Site Plan 
– EPC is in actuality for a Site occupying the entire unsubdivided parcels. 

Appellant claim: Finding #1 is erroneous because it describes a smaller portion of the overall 
parcel. 

Staff Response: The application that is subject of this appeal was submitted to the Planning 
Department on November 6, 2025 and accepted as complete on November 7, 2025 as a new 
Site Plan – EPC. 

From the City’s perspective, a prior approved Final Plat was in effect to create the subject 
property that was noticed and decided by the EPC on December 18, 2025. The history of a 
prior Site Plan – DRB that was appealed, remanded, and withdrawn and a Subdivision – Major 
follow.

The prior approved Site Plan – DRB was submitted to the Planning Department on September 
30, 2022 and accepted as complete on October 6, 2022 (PR-2022-007712). On November 9, 
2022, DRB approved a three-part request to: 
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1) Repeal the Site Development Plan for Subdivision for The Cliffs on Paseo, which was 
approved by the DRB on September 13, 2017 for three proposed lots consisting of retail 
and office uses (1009082 / 17DRB-70109).  

2) Review/decide a Site Plan – DRB to construct a 238-unit multi-family residential 
development on the subject property on Tract B-1 consisting of 9.5 acres (PR-2022-
007712, SI-2022-01874).  

3) Review/decide a Subdivision – Major Preliminary Plat to adjust the boundaries of 
Tract 1, Block 2 and Lot 5, Block 6 of the Volcano Cliffs Subdivision, creating Tract 1-
A, Block 2 at 8.2339 acres in size, and Tract 1-B, Block 2 at 9.5477 acres in size (PR-
2022-007712, SD-2022-00143).

The DRB approved a Final Plat for the Subdivision – Major on February 7, 2024 (PR-2022-
007712, SD-2024-00019). The final plat was appealed (AC-24-28), but the Land Use Hearing 
Officer determined that the appeal was not timely filed. 

The IDO in effect when the original application for the 2022 Site Plan – DRB was accepted as 
complete [2021 IDO Annual Update – Effective Draft July 2022] specified that a subject site 
5 or more acres adjacent to Major Public Open Space had to be reviewed by the EPC [IDO § 
14-16-6-6(I)(1)(c)1.b], and Site Plan – EPC specified that a site plan was required prior to a 
platting action [6-6(J)(1)(a)]. At the time of the DRB decision in November 2022, the 
application was proceeding as though not adjacent to Major Public Open Space. 

The 2022 Site Plan – DRB was appealed to the Court of Appeals, which ruled that the subject 
site was adjacent to Major Public Open Space to the south of the subject site. In its 
Memorandum Opinion, the Court of Appeals stated that “the preliminary plat was never final 
and is not before us. Therefore, we decline to review it.” See attached. The subsequent Order 
On Mandate issued by the District Court ordered that the application for Site Plan – DRB “is 
remanded to Appellee City of Albuquerque for new site plan and site plan amendment 
evaluations.” See attached. The prior platting action was not part of the appeal, nor did the 
Order On Mandate require the City to revisit its approval. Consequently, the November 9, 
2022 preliminary plat approval and the subsequent February 7, 2024 final plat approval are 
still valid. Moreover, any challenge to those approvals at this time is untimely.    

The remanded 2022 Site Plan – DRB was withdrawn by the applicant on November 3, 2025.  

The applicant submitted a new Site Plan – EPC application, which was accepted as complete 
on November 7, 2025, subject to the IDO in effect as of April 2025. IDO § 14-16-6-6(I)(1)(a) 
specifies that a site 5 or more acres adjacent to Major Public Open Space has to have a Site 
Plan – EPC approved prior to any platting action.  

At the EPC hearing regarding the new Site Plan – EPC request, the Commission considered 
the status and validity of the platting action that occurred subsequent to the Site Plan – DRB. 
Staff from City Legal confirmed that the court order remanding the Site Plan – DRB did not 
invalidate the subdivision. Planning staff outlined that if the subdivision was still valid, then 
notice for the Site Plan – EPC was proper but recommended out of an excess of caution that 
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the case be deferred and re-noticed for the original property prior to subdivision. The 
applicant opted to proceed at their own risk. 

EPC reviewed the Site Plan – EPC based on the approved Final Plat and legal description for 
the subject site at the time that the application was accepted as complete: 

Tract 1-B Plat of Tracts 1-A & 1-B, Block 2, Volcano Cliffs Subdivision, Unit 26 (A Replat 
of Tract 1, Block 2 and Lot 5, Block 6 Volcano Cliffs Subdivision, Unit 26).  

Appellant claim: The applicant states that the Site Plan – EPC is required prior to any platting 
action for lots 5 acres or greater adjacent to MPOS.  

Staff Response: See response above. Staff reviewed the Site Plan – EPC against Major Public 
Open Space Edge Standards pursuant IDO § 14-16-5-2(J) based on the Final Plat for the site 
at the time the application was accepted as complete.

Appellant claim: The zone atlas page that was submitted with the application is correct and 
that the Site Plan inaccurately reflected the site as only a portion of that site.  

Staff Response: The IDO Zone Atlas map submitted was last updated in May 2018. The Final 
Plat was approved on November 9, 2022. The IDO Zone Atlas Map did not reflect the most 
current platting action on the subject site. 

Issue 2: Violation of IDO § 14-16-6-6(I)(3) Review and Decision Criteria

Appellant’s Claim: The development is not protecting views to and from the escarpment due 
to its adjacency to Major Public Open Space.  

Staff Response: The subject site is adjacent to MPOS to the south, across Rosa  Parks Rd. 
Planning staff reviewed the Site Plan for compliance with Major Public Open Space Edge 
standards in IDO § 14-16-6-4(J) and Northwest Mesa View Protection Overlay zone standards 
in in § 14-16-3-6(E). 

The subject site is not within the VPO-2 Height Restrictions Sub-area and is therefore not 
subject to Building and Structure Height standards in IDO § 14-16-3-6(E)(4). The Major 
Public Open Space that is northeast of the Rosa Parks Rd. And Kimmick Dr. intersection is 
adjacent to the Petroglyph National Monument; the MPOS adjacent to the subject site to the 
south is not. EPC found that this development does not impact views to and from the 
escarpment (Findings 7, 8. C., 10. A. & B., 12. B., 13. E., and 16-3).

Appellant’s Claim: Major Public Open Space is inherently a cultural landscape. 

Staff Response:  The La Cuentista Open Space property is a 60-acre site that is located 
diagonally across Rosa Parks and Kimmick Rd. from the subject site. It was recently acquired 
by the City Parks and Recreation Department. According to the Open Space Division and the 
West Mesa Trails Plan1, this Major Public Open Space has three functions: 

1:  conservation.  

 
1 West Mesa Trails Plan: https://www.cabq.gov/parksandrecreation/documents/west-mesa-tmp-pre-final-rev-5-
2024.pdf  
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2: helping define the urban edge. 

3: low impact recreation.  

Although the property is geologically and geographically connected to the Petroglyph 
National Monument, it is not a part of the Monument itself. The property is intended to create 
a buffer to help protect the Monument from new residential development in the area. 

The EPC found that the subject site is adjacent to and within 330-feet of Major Public Open 
Space, which is contiguous with the Petroglyph National Monument, and that it responds 
appropriately to the natural setting and ecosystem of the adjacent Major Public Open Space 
(Finding #4). The EPC found that the Site Plan complies with applicable regulations, including 
IDO §14-16-5-2(J) (Major Public Open Space Edges) (Finding #8.C). 

Appellant’s Claim: The policy analysis specific to Finding 13.A., which states that the request 
is generally consistent with the Comprehensive Plan, is inadequate. 

Staff Response:  EPC used its discretionary to review Planning staff’s analysis and adopted 
Finding #13.A.  

In addition to reviewing the staff report, EPC took public comment and allowed cross 
examination at the public hearing on December 18, 2025.

EPC made its decision based on the full record, including the Staff Report with recommended 
findings, the applicant’s Presentation, written comments from the public received prior to the 
hearing, and public testimony. 

Issue 3: Inadequate Tribal Referrals

Appellant’s Claim: The referrals to the Pueblos in this case were wholly inadequate. The 
referral communicated very little information about the applicant’s proposed Site Plan and 
obscured the given information by lumping together multiple unrelated projects.

Staff Response: City staff is required to refer applications for comment to Indian Nations, 
Tribes, or Pueblos for development within 660 feet of Major Public Open Space pursuant to 
IDO 14-16-6-4(I)(8). Planning staff emailed a memo to each representative listed for all Indian 
Nations, Tribes, or Pueblos by the City’s Tribal Liaison on November 12, 2025 for the 
December 18, 2025 EPC Hearing. The memo lists each application that the City is required to 
refer to Indian Nations, Tribes, or Pueblos for comment and includes the type of application, 
the legal description, the staff planner, and a link to the full application in ABQ-PLAN, the 
City’s online application portal. See attached. The information provided for each case in the 
referral memo is identical to the information sent to all other commenting agencies as required 
by IDO § 14-16-6-4(I). 

Appellant’s Claim: “Each of those attachments was uploaded ten or more day after the 
December 1, 2025 deadline to provide comments,” and provides a screen shot of the 
attachments page in the portal.  
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Staff Response: The applications materials for cases are posted on ABQ-PLAN at least 15 
days prior to the hearing for commenting agencies to review. That is the standard practice for 
the City, and it was followed in this case.   

The screenshot shown by Appellants shows the ABQ-PLAN portal as it currently is rather than 
as it was prior to the hearing. The application was uploaded as a PDF to ABQ-PLAN on 
November 6, 2025, and it remained publicly viewable there until December 11, 2025, at which 
point it was set to “Internal Only” view. See Attached. The Staff Report was uploaded to ABQ-
PLAN on the same day, which is publicly viewable and contains a copy of the application. See 
attached.  

It is standard practice for initial applications to be set to “Internal Only” view when the Staff 
Report is uploaded to avoid confusion because the application included within the Staff Report 
contains any clarifying updates or corrections were made to the application from the time it 
was first received by Planning Staff. 

Issue 4: Height Restrictions from Site Plan Approved in 2017 

Appellant’s Claim: Finding #19 fails to provide evidence or rationale as to how the current 
application complies with the height restrictions of the site plan approved in 2017. 

Staff Response: The Site Development Plan for Subdivision approved by the Development 
Review Board in 2017 (1009082 / 17DRB-70109) was repealed on November 9, 2022 (PR-
2022-001112, SI-2022-01875.2

The Site Plan reviewed by the EPC on December 18, 2025 was a new application, not subject 
to the repealed prior approval. 

The EPC acknowledged the concerns in the 48-hour submission from Mr. Vorhees by including 
Finding #19 in the Notice of Decision. The finding states that staff reviewed the Site Plan for 
compliance with the IDO and was found to meet all building height requirements. Findings #7 
and #14.A. clarify that the maximum building height in the MX-L zone district is 38 feet 
pursuant to IDO Table 5-1-2 and that the subject site is not within the boundaries of the VPO-
2 Height Restrictions Sub-area. 

Issue 5: Finding #20 states that no comments were received from the Pueblos. This is not 
supported by the record.

Appellant’s Claim: The EPC disregarded the comments made by the Pueblos of Santa Clara, 
Laguna and Cochiti. The participation of the Pueblos is belied by the NOD being sent to 
participating parties, including the Pueblo of Santa Clara and the Pueblo of Laguna, co-
appellants. 

Staff Response: City staff did not receive written comments prior to the EPC hearing on 
December 18, 2025 in response to the referral to commenting agencies, nor were 48-hour 

 
2 Notice of Decision: https://dmdmaps.cabq.gov/DRB/PR-2022-007712/Notices%20of%20Decision/PR-2022-
007712_November_9_2022%20-%20Notice%20of%20Decision.pdf  
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comments submitted by any Tribe, Indian Nation, or Pueblo. The recommended findings were 
written prior to the hearing. 

The Pueblos of Santa Clara, Laguna, and Cochiti all provided verbal comments on the record 
during the December 18, 2025 EPC hearing, which are included in the transcript of the 
hearing, as part of the record. The EPC considered all public comments during its 
deliberations.  

CONCLUSION

In the December 18, 2025 Official Notice of Decision, the EPC found that the applicant adequately 
justified the Site Plan – EPC request based on 20 Findings and 11 Conditions of Approval. The 
EPC acted within its discretionary authority and voted to approve the request. The EPC carefully 
considered all relevant factors in arriving at its decision based on substantial evidence in the record. 
The appellant believes that the EPC decision was arbitrary, capricious, and made in error; however, 
the record contains substantial evidence that the EPC’s decision was neither arbitrary nor 
capricious and that the IDO regulations were applied correctly to the request. 

/ Megan Jones / 

Megan Jones, Principal Planner

City of Albuquerque Planning Department 

/ William Steele / 

William Steele, Senior Planner

City of Albuquerque Planning Department  
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CITY OF ALBUQUERQUE

                  PLANNING DEPARTMENT 
 

I N T E R - O F F I C E   M E M O R A N D U M 

TO: 
ALL PUEBLO COUNCIL OF     
GOVERNORS   
FORT SILL APACHE TRIBE 
JICARILLA APACHE NATION 
MESCALERO APACHE TRIBE 
NAVAJO NATION 
OHKAY OWINGEH  
PUEBLO OF ACOMA 
PUEBLO OF COCHITI 
PUEBLO OF ISLETA 
PUEBLO OF JEMEZ 
PUEBLO OF LAGUNA 
PUEBLO OF NAMBE 
PUEBLO OF PICURIS 
 

PUEBLO OF POJOAQUE 
PUEBLO OF SAN FELIPE 
PUEBLO OF SAN ILDEFONSO 
PUEBLO OF SANDIA 
PUEBLO OF SANTA ANA 
PUEBLO OF SANTA CLARA 
PUEBLO OF SANTO DOMINGO 
PUEBLO OF TAOS 
PUEBLO OF TESUQUE 
PUEBLO OF ZIA 
PUEBLO OF ZUNI 

 
YSLETA DEL SUR 

FROM: Mikaela Renz-Whitmore, Urban Design and Development Division, Planning Department 

DATE:  November 12, 2025 

SUBJECT: ENVIRONMENTAL PLANNING COMMISSION CASE DISTRIBUTION 

The City of Albuquerque respectfully requests agency comments for the development review case below, which 
is within an area that requires referral for tribal engagement pursuant to the Integrated Development Ordinance 
§14-16-6-4(I).  

Below are the legal descriptions for the cases scheduled for public hearing before the Environmental Planning 
Commission on Thursday, December 18, 2025. 

Each case link will take you to the application materials in ABQ-PLAN. You can review the documents under 
the Attachments  section. 

Please direct questions to the case planner noted below and available by email: PlanningEPC@cabq.gov   

All comments are due by December 1, 2025. 
SUBMIT COMMENTS TO: https://cabq.gov/epc-agency-comment 

(Please submit comments via the above Agency Comment Portal link, not as email submittals.) 



Project # SP-2025-00093 
Site Plan  EPC, Major Amendment 

Modulus Architects & Land Use Planning, agent for Jubilee 
Developments LLC requests a Site Plan EPC, for all or a 
portion of Tract 1-A and Tract 1-B, Block 2 of Volcano 
Cliffs Subdivision, Unit 26 (a replat of Tract 1, Block 2 and 
Lot 5, Block 6 Volcano Cliffs Subdivision, Unit 26), located 
at 99999 Paseo del Norte, between Paseo del Norte NW and 
Kimmick Dr NW, approximately 9.5477 acres  
(C-11) 
Staff Planner: William Steele 
 

Project # SP-2025-00092 
Site Plan  EPC, Major Amendment 

Dekker, Ltd., agent for Coreslab Structures (Albuquerque) 
Inc., requests a Site Plan EPC, Major Amendment, for all or a 
portion of Tract B, Plat of Tracts A, B, & C Lands of 
Atchison Topeka & Santa Fe Railway Co & Lands of Hydro 
Conduit Corp, Located at 2800 2nd St SW, between 2nd Street 
and Broadway Blvd. SE, approximately 23 acres.  
(M-14) 
Staff Planner: Catherine Heyne 
 

Project # VA-2025-00167 
Varience - EPC 

Dekker, Ltd., agent for Coreslab Structures (Albuquerque) 
Inc., requests a Varience - EPC, for all or a portion of Tract 
B, Plat of TRS A, B, & C Lands of Atchison Topeka & Santa 
Fe Railway Co & Lands of Hydro Conduit Corp, Located at 
2800 2nd St SW, between 2nd Street and Broadway Blvd. SE, 
approximately 23 acres.  
(M-14) 
Staff Planner: Catherine Heyne 
 



Excerpt of ABQ-PLAN History for SP-2025-00093 



Excerpt of ABQ-PLAN History for SP-2025-00093 


