COUNCIL BILL NO. _ R-26-2 ENACTMENT NO.

CITY of ALBUQUERQUE
TWENTY SEVENTH COUNCIL

SPONSORED BY: Joaquin Baca
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RESOLUTION
DIRECTING THE CITY TO UPDATE ALL MAPS, INFORMATION, AND
DOCUMENTATION TO ACCURATELY REFLECT THE CITY’S OWNERSHIP OF
THE MONTANO BRIDGE.

WHEREAS, pursuant to Ordinance 0-89, passed on December 23, 1982, the
City of Albuquerque annexed the Montaiio Rd. NW right-of-way line on the Rio
Grande East to the then-Municipal Boundary Line; and

WHEREAS, pursuant to 0-89, the City of Albuquerque also annexed the
Griegos Lateral Wasteway right-of-way between the East right-of-way line of
the Albuquerque Riverside Drain and the West right-of-way line of the Griegos
Lateral; and

WHEREAS, on June 15, 1989, the City of Albuquerque entered into an
Agreement (the “Construction Agreement”) with Ann Simms Clark and her
husband Robert Emmet Clark (the “Simms”), wherein the Simms conveyed all
Access Rights associated with land upon which the Montaio River Crossing
Project was to be built; and

WHEREAS, on November 27, 1995, pursuant to a Quitclaim Deed executed
by Ann Simms Clark, individually, her husband Robert Emmet Clark, and Ann
Simms Clark, as General Partner of Bosque Verde Ltd., a New Mexico Limited
Partnership (the “1995 Quitclaim”), two tracts of land were quitclaimed to the
City of Albuquerque; and

WHEREAS, on September 25, 1997, pursuant to a Quitclaim Deed executed
by Ann Simms Clark (the “1997 Quitclaim”), two additional tracts of land were
quitclaimed to the City of Albuquerque, subject to and conditioned on

perpetual use of these lands for city park purposes; and



[Bracketed/Underscored Material] - New

[Bracketed/Strikethrough-Materiat] - Deletion

O O 00 N O o b~ WO N =

W W W W N N N N N DN DN DN DNDMDN 2 2 @ a2 a a2 a2 a a
W N = O © 0o N o o A WON =2 O O 0 N O o b W N =

WHEREAS, on July 9, 2001, pursuant to a Quitclaim Deed executed by Ann
Simms Clark (the “2001 Quitclaim”), the conditions of the 1997 Quitclaim
reversionary interest were amended; and

WHEREAS, the above transactions ceded ownership of the land upon
which the Montano Bridge sits and land appurtenant to the City of
Albuquerque; and

WHEREAS, the City of Albuquerque maps and other documentation do not
accurately reflect the ownership the Montaino Bridge.

BE IT RESOLVED BY THE COUNCIL, THE GOVERNING BODY OF THE CITY OF
ALBUQUERQUE:

SECTION 1. The City of Albuquerque is directed to update all maps,
information, and documentation to properly reflect the ownership of the
Montaino Bridge by the City of Albuquerque.

SECTION 2. The Administration shall complete the updates required by
this Resolution no later than 60 days following the effective date of this

Resolution.
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CITY OF ALBUQUERQUE

ALBUQUERQUE, NEW MEXICO

INTER-OFFICE CORRESPONDENCE December 6, 1982

Patrick J. Baca, City Council President

APl

Carl P. Rodolplt, Director, Municipal Development Department
Addendum Material to AX-82~13/2~82-92

Attached hereto are the December 2, 1982, Environmental Planning
Commission Minutes regarding the above-noted request.

attachment
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I LANNING COMMISSION  ACTION, DECEMBER 2, 1982: (Commissioners
Present: Hildreth Barker, Chairman; Margaret Gregory; Sallie Martin; Terri
S8anchez; Fred Sanchez; Wiley Smith; James Sutton and Robert Wolfe.)

COMMISSIONER T. SANCEEZ ABSTAINED FROM DISCUSSION AND VOTING ON THIS MATTER.

ey

ene Mares, Principal Planner, stated thls vas a request to annex property
located on the Monteno Road right-of-way. He explained the issue was whether
the Commission felt it was best if the righ:-of-way was within the City's
juriediction or not, in order to implement the road plans for that area of the
County. Planning feels this area would benef/t best by being placed under the
Jurisdiction of the City of Albuquerque. M. Mares asked the Commission to
recommend to the City Council approval of the annexation request and
establishment of R-1 soning for the area.

Chairman Barker asked the public contain cheir comments only to the annexation
ifesue, and not that of the proposed Montano bridge crossing. He read into the
record a letter subaitted by John %. Baves, dated November 30, 1982, regarding

the question of ownershlp on the property. ‘

Commissioner Mertin asked what degree of continuity this particular tract of
land contained.

Hr. Hages replied that it satisfied the annexation requirement, since it was
tha Middle Rio Grande Conservation District's land which would connect to the
- Cliey.

<crmissioner Sutton asked Legal's opinion as to whether the County and the
Hiddle Rio Grande Conservancy District were the true owners of the land in
queetion.

Nick Rstes, Legal Departmeni, replied they clearly were the owners of this
land.

Commiseioner Gregory asked what would occur, if the land had already been
annexed into the Village of Los Ranchos.

Nr. Restes replied that the State's annexation statute provides thet in order
to annex territory owned by the United States, or by the State, or by a
political subdivision of the State, which both the County and the Conservancy
District fall under, you must have permission of that governmental entity. He
stated the Village of Los Ranchos had not received permission from either of
these entities.

Commissioner Wolfe asked if the Commission's determination would be effective,
i2, in fact, the Village's annexation is found to be non-effective, or will
the Commigeion have to review the request again.

Mz. Bates raplied the City's annexation would be effective. He explained the
annexation procedure was governed entirely by State statute, and when
annexation ocoure in contravantion of this statute it has no legal effect.

Commiseioner Smith asked about the legal requirements for advertising, and
wvhether the Village had met these requirements.

Mr. BEstes replied there were no State statutory requirements regarding
advartising for annexations. He explained the City imposes one on itself for
its own policies.

O : Peggy McDonough, Ranchers
Development and Exploration Corporation; Paul Matthews, 1753 Dietz Loop N.W.;
Gil BR. Cordova, 2431 Dietz Farm Road N.W.; Florencio Baca, 923 Rio Vista Place.

Ms. MoDonough stated she was an officer at Ranchers Exploration and’
Development Corporation located on (he south side of Montano Road. She stated
Ranchers relocated to this area in 1967 in order to avoid traffic congestion
and deavelopment which would impair f:heir future growth. She stated Ranchers'
currently had plans to expand their cffice space, compatible with what they
-eurrently have, under a Special Use Permit issued by the County.

Ms. McDonough stated Ranchers had three major objections to the City's
annexation propesal: 1) They are concerned that the next push by the City
would be annoxation of their 10 acresy 2) They are concerned that the proposed
plan may deny access to their property; and 3) They have already made
cozporate plans to annex to the Village of Los Ranchos de Albuquerque.
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ENVIRONMENTAL PLANNING COMMISSION MINUTES CONTINUED Page 2

Ms. Mchonough felt the City's proposed annexation was ill-conceived,
improperly planned, detrimental to ranchers and R-1 zoning is inconsistent
with current North Valley development. :
N
amissioner Martir inquired as to whether she should abatain from the
.emainder of the hearing, since her husband had, in the past, dons some work
for Ranchers.

T . Commission unanimously agreed that there was no conflict of interest
present and there was no reason why Commissioner Martin should abstain.

Paul Matthews stated he lived about 500 feet south of the proposed corridor,
and his property was currently located in the County. Mr. Matthews questioned
the unseeming haste with which the City's proceedings were being carried out.
He stated signage first appeared in the Rio Grande/Montano area about a waek
ago. He stated the notice of the Environmental Planning Commission's hearing
came jointly with a notice of the City Council meeting which would be held to
consider the szme question, thereby, indicating that the City Council already
knew the catccme of the hearing held this evening.

Mr. Matthews stated this proposal would cause irreparable damage to the Los
Poblanos historical sites, would introduce unacceptable levels of air
pollution  in a largely unpolluted area and will increase the noise levels
ithin the area. Due to these concerns, Mr. Matthews asked the Commigsion to
‘'ny the request.
“Commissioner Sutton explained that he had considered the problems of the North
Valley bridge crossings for a long time. He stated there are persons in the
West Mega who find it difficult to get to work, since they must go the long
route in c. o get into town.

Mr. Matthews stated there were several other locations in the Valley which Jid
not have the historic value nor the low level of air pollution that the areu
in question has and that these areas should be used ae the bridge croesing
sites.

Gil Cordova felt he was the landowner who would most be affected by the
annexation. He felt that annexation of this land would adversely affect the
value of his property. Mr. Cordova explained he bought thie property 8 years
ago and if he had known that this was going to occur, he probably would not
have purchased the land.

Commissioner Wolfe explained that in 1965, based on 1962 data, both the City

of Albuquerque and the Bernalillo County adopted a major bridge croessing at

“sntano, long before Dietz Farms existed. He explained all of this was public

L iformation. He stated there 1s & vast majority of people in Albuquergue who

"%wﬁgfd for and adopted reports based upon wvhat would happen in this area, long

before anything wae there. Commissioner Wolfs stated the City had not chaiged
anything in regard to the Montano bridge crogsing.

Mr. Cordova asked if this was 8o, why didn't ths City annex the property &t
that time, rather than now when it would cause 0 much danege £o current
property owners.

Commissioner Sutton stated under State statutes there are only certalin vays
that the City can annex land. These are 1) by application of the landowner,
in this case the County of Bernalillo, 1) for health and safety reasons as
determined by the Courts [for example Adobe Acres, ainoe theitr water and sswer
systems were inadequate], and 3) by mandate of tho Boundary Commission.
Therefore, it was not a matter of why the City dil not annex at that time,
since the City did not have either the authority nor the landowner's
permission to annex this property into tha City.

Florencio Baca stated he was against this request, since the taxpayers of

Albuquerque had not been offered any other alternatives regarding the Montano
; vidge crossing. He stated if there had to be a bridge, why couldn't {t be an
“_~ight-lane overhead interchange.

Cormissioner Smith asked when signage for this area had been postad,

George Meador, Transportation Department, stated the signs had bsen posted a
week and a half prior to this hearing.




- E.NVIROMEENTAL PLANNING COMMISSION MINUTES CONTINUED

c ON_CO CONCIRNS:

’ ,_Ggmisaioner Smith felt the Commission should take action and recommend to the
ty Council approval of this request.

Commissioner Wolfe stated the decision to locate the bridge crossiag at
Montano was made 20 years ago, when there were no vested interests in the west
side, o¢ in Diets Parms, or along the Corridor. Mr. Wolfe stated anything the
Commigsion could do to further the decision that the different governments
have come up with, he was in faver of.

Commissioner Gregory stated she did not ugree with the annexation request.
She explained in terms of land use the Montano corridor makes the least
sense. Ghe stated they would be moving persons from R-1l residential to a
crowded interstate and/or a high density corridor. As to the annexation
question, she stated it did not matter as to whether the City or the County
has it under its jurisidiction. .

Compigsioner Barker statad the question was not whether there should be a
bridge crossing at Mon.uno or not. He stated the City has decided where the
bridge is to be located and the Commission only needs to determine whether
annexation of this tract of land will facilitate development of this crossing
by having 4t under City Jjurisdiction. By placing it under the City's
~~qrisdiction, the dsevelopment will have both City Planning's and Traffic
ginsering's guidance over the proposed development. '

Commissioner Button stated the County, by making application for annexation,
fesls that for future planning it would be better that this land Le under the
City's jurisdiction., Commissioner Sutton felt that since the decision has
been made to have two river crossings in the North Valley, this area should be
incorpozated as a part of the City of Albuquerque in order to facilitate
planning.

Comisgioner 7. Sanchez felt the City, because of its staff, is better
qualified to overses the development of the Montano bridge crossing.
Therefore, he was in favor of the proposed annexation request.

Commissioner Maztin stated it would behoove the Commission to acquire whatever
rights=of-way they could in order to facilitate the river crossings.

YINDINGDS 1. The annexation will basically further an already accepted
procediral doctrine established by both the City of
Albuquerqus and the County of Bernalillo.

The recuest has been made by both the County of Bernalillo
and the Middle Rio Grande Conservancy District who feel the
property is within their prevue at this time.

THRRRFORE, BB IT RBEOLVED that the Environmental Planning Commission
recommende to the City Council approval of AX-82-13/2~82-92, based on Findings
1 and 2.

MOVED by Commissioner Wolfe
SECOMDED by Commissioner Sutton Motion Carzied 6-1
‘ {Commissioner Gregory voted no.
Copmigsioner T. Sanchez abstained from
yoting on this item.)
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CITY OF ALBUQUERQUE QY

MOP iENT TO: ALBUQUERQUE, NEW MEXICO
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INJER-OFFICE CORRESPONDENICE Rer. NO./ _ﬁff

y
10: Harry E. Kinney, Mayor / 4 il (
) oV
EROM: Eldon Marr, Director of Council Services ( {, i1
suBJect: TRANSMITTAL OF LEGISLATION ”
Transmitted herewith you will find Bill No. 0-89 which was passed by the

Council on December 6, 1982.

In accordance with the provisions of the City Charter, your action is respectfully
requested,

EM:tc
Attachment
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ORDINANCE

ANNEXING THE MONTANO ROAD N.W. RIGHT-OF-WAY EXTENDING
FROM THE EAST RIGHT-OF-WAY LINE ON THE RIO GRANDE EAST
APPROXIMATELY 4,970 FEET TO THE MUNICIPAL LIMITS BOUNDARY
LINE, AND FOR THE GRIEGOS LATERAL WASTEWAY RIGHT-OF-WAY
BETWEEN THE EAST RIGHT-OF-WAY LINE OF THE ALBUQUERQUE
RIVERSIDE DRAIN AND THE WEST RIGHT-OF-WAY LINE OF THE
GRIEGOS LATERAL, CONTAINING APPROXIMATELY 14.51 ACRES, TO
THE CITY OF ALBUQUERQUE, NEW MEXICO; AND AMENDING THE
ZONE MAP OF THE CITY OF ALBUQUERQUE.

WHEREAS, thé owner of the area to be annexed and hereinbelow
described in this ordinance, which land is contiguous to the boundaries of
the City of Albuquerque, New Mexico, has heretofore presented a petition
properly signed, accompanied by a map of said contiguous territory,
petitioning the Governing Body of the City of Albucierque, New Mexico, to
pass and adopt an ordinance annexing said land to the City; and
BE IT ORDAINED BY THE COUNCIL, THE GOVERNING BODY OF THE
CITY OF ALBUQUERQUE:

Section 1. The following described territory is hereby annexed to and
made a part of the City of Albuquerque for all purposes upon filing a copy
of this ordinance and map of the territory so annexed in the office of the
County Clerk of Bernalillo County, New Mexico, and publication of this
ordinance according to law:

A. A parcel of land situate on Montano Road N.W. right-of-way
extending from the east right-of-way line on the Rio Grande east

approximately 4,970 feet to the municipal limits boundary line, and for the
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Griegos Lateral Wasteway right-of-way between the east right-of-way line
of the Albuquerque Riverside Drain and the west right-of-way line of the
Griegos Lateral.

Section 2. The zone map adopted by Section 7-14-46.C R.O. 1974, is
hereby amended as follows:

A. Establishment of R-l zoning fro the area described i

Section I-A above,

Section 3. Eifective Date and Publication. This ordinance shall

become efiective five days after publication in full.

PASSED AND ADOPTED THIS _6TH DAY OF ___ DECEMBER |, 1982.
BY A VOTE OF _7_FOR AND _2_ AGAINST.

Yes: 7

No: Aragon, Hill ’.-'\

\ c-«\»-&.-m'\”\ \\-«‘ \ W:[\’

Robert M. White, President
City Council

APPROVED THIS __2"&A DAY OF Doz rmsies . 51982

%{M—\ fo 74&-——34\
Harry'E. Kinn€y,\\Mlayor *
City of Albuqu e

ATTEST:

Coon X o
VAl

City Clerk,/




CITY OF ALBUQUERQUE CITY QOUNCIL OF THE CITY OF ALBUQUERQUE
MUNICIPAL DEVELOPMENT DEPARTMENT DECEMBER 6, 1982 '
PLANNING DIVISION AX=82-13/7-82-92

AX-82-13 The City Council of the City of Albuquerque will consider a request

Z-82-92 for annexation and simultaneous establishment of R-1 zoning for
Montano Road N.W. right-of-way extending from the east right-of-way
line on the Rio Grande east approximately 4,970 feet to the Municipal
Limits boundary 1line, and for the Griegos Lateral Wasteway
right-of-way between the east right-of-way line of the Albuquerque
Riverside Drain and the west right-of-way line of the Griegos
Lateral, containing approximately 14.51 acres. The original request
was submitted by the County of ‘Bernalillo and the Middle Rio Grande
Conservancy District. (F-13)

APPLICANT'S REASON FOR REQUEST:

"The area proposed for :znnexacion includes the right-of-way for Montano Road.
This annexation will place the entire facility within the City limits, thus
allowing for development and improvements to the facility to be made without
having multijurisdictional contracts."

FLANNING DIVISION COMMENTS TO THE ENVIRONMENTAL PLANNING COMMISSION, DECEMBER 2,

L

The reason for request is self-explanatory. The adopted policy of local elected
officials is that Montano Road and river crossing be developed. Thrze local
governing bodies - the City of Albuquerque, the fTounty of Bernalills and the
Middle Rio Grande Conservancy District - recommend annexatlon of this
right-of-way to the City of Albuquerque, in order to expedite implementation of
this adopted policy.

RECOMMENDATION: APPROVAL OF THE ANNEXATION REQUEST, AND RECOMMENDATION TO THE
‘ CITY COUNCIL OF APPROVAL OF THE ESTABLISHMENT OF R-1 ZONING
IS RECOMMENDED.

ENVIRONMENTAL PLANNING COMMISSION ACTION, DECEMBER 2, 1982: (THIS MATERIAL WILL
8 NSMITIED T ITY COUNCIL ON MONDAY AFTERNOON, DECEMBER 6, 1982.)

ADDITIONAL COMMENTS FROM THE §%Amlnc DIVISION 7O THE CITY COUNCIL OF THE CITY
OF ALBUQUERQUE, DECEMBER &, 1982:

The Planning Division has no additional comments st this time.

RECOMMENDAT ION: APFROVAL OF THE ANNEXATION REQUEST AND ESTABLISHMENT OF R-1
ZONING IS RECOMMENDED.

rmsC, Hagen
City Planner

VCH:M:ytce
cc: City of Albuquerque's Transportation Department

Orlando Vigil, County Manager's Office
Solomon Martinez, Middle Rio Grande Conservancy District
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CITY OF
ALBUQUERQUE

MUNICIPAL DEVELOPMENT
DEPARTMENT

PLANNING DIVISION

STUDY AREA

The Clty Council of the City
of Alouquerque will consider a
request £for anncxation and
simulcaneous astablishment of
R-1 zoning for Montano Road
H.H. right-of-va extending
from the east '‘right-of-way
line on she Rio Grande east
approximately 4,970 feet to
the Municipal Limits boundary
line, and €or the Griegos
Lateral Wasteway right-of-way
betwaen the east right-of-way
line - of the Albuquarque
Rlverside Drain and the west
right~of~way line of the
Griegos Lateral, containing
approximately 14.51 acres.
The original request was
submitted by the County of
Bernalillo and the Middle Rio
Grande Conservancy Distgict.
(P~-13)

(H . FILE NUMBER
HEARING Av. 813

8CALE : Mo S¢ale. 1z sa-92




ANNEXATION AGREEMENT

1. The City is considering annexing

not presently within the boundarfes o% tﬁe Eity o§ ilguquerque tﬁrough
adoption of Council Bi11 . This statement and agreement by the
applicants 1s prepared as a means of contorming to the City Annexation Policy.

2. The applicant(s) agrees that services requiring capital expenditures for
necessary major streets, water, sanitary sewer, and storm water handling
facilities will: (check and complete the correct item)

X Aa. be provided by the City or another public body by 1987 date, or

b. be made available at an indefinite time which {s a substantfal

aumber of years in the future, and it is assumed that there will be & normal

digtribution of costs between special assessment districts and/or other
funding sources, or

¢. be provided and financed by the land owner, with a commitment

that™ the owner(s) or the successors fn interest will, in a manner that satis-

fies City standards, finstall or cause to be installed aiy necessary facilities.

PP

—

2 e A+ s L vt o,

3. The City will subsequently work with the annexatidn.applicants and other
property owners in the area being annexed for the area's f{nclusion -in the
priorities for the City's C.I.P. ({.e., open space, service extension, etc.).

41
Gis Ooe 7 W 12-1-81

at Uate
{ef Administrative Officer Municipal Oevelopment Dept.

R

Reviewed 8y:

&

The applicants for annexation understand the agree with the
content thereof:

Tracts Mantano Road R.O.W. f ;
the Rio Grande east 5057.91 feet to gnature) Owner ° Date
the existing municipal limits. l £

N
Orlandc Vigil, Chairman
Tracts Board of County Commissioners

ture) Owner ate
e R1o Grande Conservancy Distrlct

Case Number




PETITION FOR ANNEXATION

1. OWNER: Bernalillo County PHONE: 766-4700

MAILING ADORESS: 620 Lomas N.W. ZIP CODE:__ 87103
LEGAL OESCRIPTION OF PROPERTY: ‘Sge Attached

- N
v’ SIGNATURE: 4/44 ﬁéﬁ A :)_ ACRL~aE:  11.078

2. OWNER:_Middle Rio Grande Conservancy District PHONE: 247-0234

MAILING ADORESS:_ 1930 2nd. Street S.W. ZIP CODE:__ 87102

LEGAL DESCRIPTION OF PROPERTY:

/

1
SIGNATURE: . LN i, ACREAGE: 3.3

QWNER: — PHONE:
\—.J
MAILING ADDRESS: \\‘ﬂu-_=r/l ' ZIP CODE:_

LEGAL DESCRIPTION OF PROPERTY:

~ SIGNATURE: ' ACREAGE:
OWNER: PHONE: __

~MAILING ADORESS: Z1P COOE:

LEGAL DESCRIPTION OF PROPERTY:

SIGNATURE: ACREAGE:

QWNER: PHONE:

MAILING ADORESS: ZIp COOE:

LEGAL OESCRIPTION OF PROPERTY:

SIGNATURE:  ACREAGE:

page 1 of 2 “Case Number




CITY OF ALBUQUERQUE

ALBUQUERQUE, NEW MEXICO

INTER-OFFICE CORRESPONDENCE December 6, 1982

TO:
FROM:

SUBJECT:

Patrick J. Baca, City Council Preslident

Harry E. Kinney, Mayor 7‘(,,_.6@_——\

Annexation to be Heard at the December 6, 1982, City Council Meeting

The following annexation is submitted herewith for City Council
hearing on December 6, 1982,

AX-82-13
Z-82-92

The City Council of the City of Albuquerque will
consider a request for annexation and simultaneous
establishment of R-1 =zoning for Montano Road N.W.
right-of-way extending from the east right-of-way line
on the Rio Grande east approximately 4,970 feet to the
Municipal Limits boundary line, and for the Griegos
Lateral Wasteway right-of-way between the east
right-of-way line of the Albuquerque Riverside Drain
and the west right-of-way line of the Griegos Lateral,
containing approximately 14.51 acres. The original
request was submitted by the County of Bernalillo and
the Middle Rio Grande Conservancy District. (F-13)

The attached ordinance and material are transmitted herewith for
consideration and action by the City Council.

attachments

REVIEWED BY:

RECOMMENDED BY:

Carl P. Rodolph, D:I.recto}:
Municipal Development Department Chief Administrative Officer




~ CITY OF ALBUQUERQUE

ALBUQUERQUE, NEW MEXICO

INTER-OFFICE CORRESPONDENCE December 6, 1982

Patrick J. Baca, City i:ouncil President

AP

Carl P. Rodolph, Director, Municipal Development Departmsnt
Addendum Msterial to AX-82-13/2-82-92

Attached hereto are the December 2, 1982, Environmental Planning
Commission Minutes regarding the above-noted request.

attachment

CPR:ytc




ENVIRONMENTAL PLANNING COMMISSION  ACTION, DECEMBER 2, 1982: {(Commissioners
Present: Hildreth Barker, Chairman; Margaret Gregory:; Sallie Martin; Terri

Sanchez; Fred Sanchez; Wiley Smith; James Sutton and Robert Wolfe.)

COMMISSIONZR T. SANCEBZ ABSTAINED FROM DISCUSSION AND VOTING ON THIS MATTER.
SN

ene Mares, Principal Planner, stated this was a request to annex property
located on the Montano Road right-~of-way. He explained the !ssue was whether
the Commission felt it was best if the right-of-way was within the City's
jurisdiction or not, in order to implement the roud plans for that area of the
County. Planning feels this area would benefit best by being placed under the
jurisdiction of the City of Albuquerque. Mr. Mares asked the Commisaion to
recommend to the City Council approval of the annexation request and
egstablishment of R=1 zoning for the area.

Chairman BEarker asked the public contain their comments only to the annexation
i3sue, and not that of the proposed Montano bridge crossing. He read into the
tecord a letter submitted by John M. Eaves, dated November 30, 1982, regarding

the question of cwnership on the property.

Commnigsioner Martin asked what degree of continuity this particular tract of
land contained.

Mr. Mares replied@ that it satisfied the annexation requirement, since it was
the Middle Rio Grande Conservation District's land which would connect to the
City.

-

lommissioner Sutton asked Legal's opinion as to whether the County and the
" Middle Rio Grande Conservancy District were the true owners of the land in
question.

Nick BEstes, Legal Department, replied they clearly were the cowners of thisg
land.

Commissioner Gregory asked what would occur, if the land had already been
annexed into the Village of Los Ranchos.

Mr. Estes replied that the State's annexation statute provides that in order
to annex territory owned by the United States, or by the State, or by a
political subdivigion of the State, which both the County and the Conservancy
District fall under, you must have permission of that govermmental entity. He
stated the Village of Los Ranchos had not received permission from either of
these entities.

Commissioner Wolfe asked if the Commission's determination would be effective,
if, in fact, the Village's annexation is found to be non-effective, or will
- the Commission have to review the request again.

“~——Mr. Eates replied the City's annexation would be effective. He explained the
annexation procedure was governed entirely by State statute, and when
annexation occurs in contravention of this statute it has no leqal effect.

Commissioner Smith asked about the legal requirements for advertising, and
whether the Village had met these requirements.

Mr. Ectes replied there were no State statutory requirements regarding
advertising for annexations. He explained the City imposes one on itself for
its own policies.

: ( ¢ eques Peggy McDonough, Ranchers
Developnent and Exploration Cotpo:atlon: Paul Matthewa, 1753 Dietz Loop N.W.;
Gil B. Cordova, 2431 Dietz FParm Road N.W.; Florencio Baca, 923 Rio Vista Place.

Ms. McDonough stated she was an officer at Ranchers Exploration and
Development Corporation located on the south side of Montano Road. She stated
Ranchers relccated to this area in 1968 in order to avoid traffic congestion
and development which would impair their future growth. She stated Ranchers'
currently had plans to expand their office space, compatible with what they
_currently have, under a Special Use Permit issued by the County.

Ms. McDonough stated Ranchers had three major cbjections to the City's
annexation proposal: 1) They are concerned that the next push by the City
would be annexation of their 10 acres; 2) They are concerned that the proposed
plan may deny access to their property; and 3) They have already made
corporate plans to annex to the Village of Los Ranchos de Albuquerque.
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Ms. McDonough felt the City's proposed annexation was ill-conceivecd,
improperly planned, detrimental to ranchers and R-1 zoning is inconsistent
with current North Valley development. :

missioner Martin inquired as to whether she should abstain from the
_.<mainder of the hearing; since her husband had, in the past, domne some work
for Ranchers.

The Commission unanimously agreed that there was no conflict of interest
present and there was no reason why Commissioner Martin should abstain.

Paul Matthews stated he lived about 500 feet south of the proposed corridor,
and his property was currently located in the County. Mr. Matthews questioned
the unseeming haste with which the City's proceedings were being carried out.
He stated signage first appeared in the Rio Grande/Montano area about a week
ago. He stated the notice of tne Environmental Planning Commission's hearing
came jointly with a notice o the City Council meeting which would be held to
consider the same gquestion, thereby, indicating that the City Council already
knew the outcome of the hearing held this evening.

Mr., Matthews stated this proposal would cause irreparable damage to the Los

Poblancs historical sites, would introduce unacceptable levels of air

pollution in a largely unpolluted area and will increase the noise levels

,,..v\ith:l.n the area. Due to these concerns, Mr. Matthews asked the Commission to
ny the request.

“Commissioner Sutton explained that he had considered the problems of the North
Valley bridge crossings for a long time. He stated there are persons in the
West Mesa who find it difficult to get to work, since they must go the long
route in order to get into town.

Mr. Matthews stated there were several other locations in the Valley which did
not tave the historic wvalue nor the low level of air pollution that the area
in question has and that these areas should be used as the bridge crossing
gites.

Gil Cordova felt he was the landowner who would most be affected by the
annexation. He felt that annexation of this land would adversely affect the
value of his property. Mr. Cordova explained he bought this property 8 years
ago and if he had known that this was going to occur, he probably would not
have purchased the land.

Commigsioner Wolfe explained that inm 1965, based on 1962 data, both the City
of Albuquerque and the Bernalillo County adopted a major bridge crossing at
“ontano, long before Dietz Farms existed., He explained all of this was public

formation. Be stated there is a vast majority of people in Albuquerque who
. p21d for and adopted reports based upon what would happen in this area, long
before anything was there. Commigsioner Wolfe stated the City had not changed
anything in regard to the Montano bridge crossing.

Mr. Cordova as~ed if this was so, why didn't the City annex the property at
that time, rather than now when it would cause so much damage to current
property owners.

Commissioner Sutton stated under State statutes there are only certain ways
that the City can annex land. These are 1) by application of the landowner,
in this case the County of Bernalillo, 2) for health and safety reascns as
determined by the Courts [for example Adobe Acres, since their water and sewer
gsystems were inadequate], and 3) by mandate of the Boundary Cosmission.
Therefore, it was not a matter of why the City did not annex at that time,
since the City did not have either the authority nor the landowner's
permission to annex this property into the City.

Florencio Baca stated he was against this request, since the taxpayers of

ATbuquerque had not been offered any other alternatives regarding the Montano

ridge crossing. He stated if there had to be a bridge, why couldn't it be an
‘_/igbt-lane overhead interchange.

Commigssioner Smith agked when signage for this area had been posted.

George Meador, Transportation Department, stated the signs had been posted a
week and a half prior to this hearing.
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COMMISSION COMMENTS AND CONCERNS:

ommissioner Smith felt the Commission should take action and recommend to the
ty Council approval of this request.

Commissioner Wolfe stated the decision to locate the bridge crossing at
Montano was made 20 years ago, when there were no vested interests in the west
side, or in Dietz Farms, or along the Corridor. Mr. Wolfe stated anything the
Commisgion could do to further the decision that the different governments
have come up with, he was in favor of.

Commigsioner Gregory stated she did not agree with the annexation request.
She explained in terms of land use the Montano corridor makes the least
sense. She stated they would be moving persons from R-1 residential to a
crowded interstate and/or a high density corridor. As to the annexation
question, she stated it did not matter as to whether the City or the County
has it under its jurisidiction.

Commissioner Barker stated the question was not whether there should be a
bridge crossing at Montano or not. BHe gtated the City has decided where the
bridge is to be located and the Commission only needs to determine whether
annexation of this tract of land will facilitate development of this crossing
by having it under City jurisdiction. By placing it under the City's
~‘urigdiction, the development will have both City Planning's and Traffic

ineering's guidance over the proposed development. ‘

Commissioner Sutton stated the County, by making application for annexation,
feels that for future planning it would be better that this land be under the
City's jurisdiction. Commissioner Sutton felt that since the decision has
been made to have two river crossings in the North Valley, this area should be
incorporated as a part of the City of Albuquerque in order to facilitate
planning.

Commissioner P. Sanchez felt the City, because of {ts staff, is better
qualified to oversee the development of the Montano bridge crossing.
Therefore, he was in favor of the proposed annexation request.

Commigssioner Martin stated it would behoove the Cmiss.ion to acquire whatever

rights-of-way they could in order to facilitate the river crossings.

FINDINGS: " 1. The annexation will basically further an already accepted
procedural doctrine established by both the City of
Albuquerque ané the County of Bernalille.

—

The request has been made by both the County of Bernmalillo

. \_/ and the Middle Rio Grande Conservancy District who feel the

property is within their prevue at this time.

THEREFORE, BE IT RESOLVED that the Environmental Planning Commission
recomends to the City Council approval of AX-82-13/2-82-92, based on Findings
1l and 2.

MOVED by Commissioner Wolfe
SECONDED by Commissioner Sutton Motion Carried 6-1
. (Commissioner Gregory voted no.
Commigsioner T. Sanchez abstaired from
voting on this item.)
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ORDINANCE
ANNEXING THE MONTANO ROAD N.W. RIGHT-OF-WAY EXTENDING FROM THE EAST
RIGHT-OF-WAY LINE ON THE RIO GRANDE EAST APPROXIMATELY 4,970 FEET TO
THE MUNICIPAL LIMITS BOUNDARY LINE, AND FOR THE GRIEGOS LATERAL
WASTEWAY RIGHT-OF-WAY BETWEEN THE EAST RIGHT-OF-WAY LINE OF THE

ALBUQUERQUE RIVERSIDE DRAIN AND THE WEST RIGHT-OF-WAY I-INE OF THE

GRIEGOS LATERAL, CONTAINING APPROXIMATELY 14.51 ACRES, TO THE CITY OF
ALBUWQUERQUE, NEW MEXICO; AND AMENDING THE ZONE HMAP OF THE CITY OF
ALBUQUERQUE.

WHEREAS, the owner of the area to be annexed and hereinbelow
degcribed in this ordinance, which land is contiguous to the
boundaries of the City of Albuquerque, New Mexico, has heretofore
presented a petition properly signed, accompanied by a map of said
contiguous territory, petitioning the Governing Body of the City of
Albuquerque, New Mexico, to pass and adopt an ordinance annexing said
land to the City;

BE IT ORDAINED BY THE COUNCIL, TEE GOVERNING BODY OF THE CITY OF
ALBUQUERQUE:

Section 1. The following described territory is hereby annexed
to and made a part of the City of Albuguerque for all purposes upon
filing a copy of this ordinance and map of the territory so annexed in
the office of the County Clerk of Bernalillo County, New Mexico, and
publication of this ordinance according to law:

A. A parcel of land situate on Montano Road N.W. right~of-way
extending from the east right-of-way line on the Rio Grande east

approximately 4,970 feet toc the Municipal Limits boundary line, and
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for the Griegos Lateral Wasteway right-of-way between the

right-of-way line of the BAlbuguerque Riverside Drain and the
right-of-way line of the Griegos Lateral.

Section 2. The zone map adopted by Section 7-14-46.C
1974, is hereby amended as follows:

A. Establishment of R-~l1 zoning for the area described in
Section 1-A above.

Section 3. Effective Date and Publication. This ordinance

W00 NN W N

shall become effective five days after publication in full.
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THIS AGREEHENT is made and entared Into this 154h gay of may, 1989, by and
between the CITY OF ALBIQUERQUE, a New Maxico municipal corporation, (referrad
to am tha "Ciky"), and MRS. ANY SIS CLARK, Joined by her tusband ROBERT
EMET CLARK, {collectively vofarred to as “Simas"),

1. As used in this Agreement;

A. "Commencement of Construction' means the issuance by the City to irs
contractor of & Notice to Proceed directing the contractor to comuence
performance of a construction contract for the Project.

B. Effective Date™ means 8:00 A.M., New Mexico timg an the date this
Agreement 1s glgned by the Chief Administrative Officer of the City or by
the Simag, whichever dake occurs last.

C. “Plans" means tho construction plans for the Froject.

D. “Project™ means the City's Montano River Croseing praject botween Coors
Boulevard MW and Rio Grande Boulovard NN,

E. "Right-of-way" mosng the right-of-way of the Project which is deseribed
on the Plans,

F. 'Roadway" moans the modian, driving lanes and shoulders of the Montano
Road as shown on the Plans.

G. "Station" mesns the survey stations as shown on the Flane.

2. After Covmencoment of Congtruction, Sisms ghall convey to the Gity by
quitclaim deed all of Simmg' rights of access to and from that part of the
Right-of-way described on Exhibits A~1 and A2, and &1l of the righte of
accesd pranted In that certain Judgement filed on August 28, 1967, {n
Bornalille County Cause No. A22505, cntitled Coynty of Jernnlillo, New Maxico

¥. Mrs, John Field Simmg, Sr., et. al. (coklectively, the "Access Righta').

3. Mter Compencement of Construction, the City nhall pay Sicms the sum
af Seventy Thrae Thougand and Seven Hundred Dellars and no/0  ($73,700.00)
{the “Cath Payment™) for the Access Rights and the easements and the
rights-of-entry provided in Paragragh 4. Tf, however, the date of
Commencement of Construction occurs on or after the First annivarsary date of
the Effective Date, tha City shall pay the Simae an additional payment equal
to ten percent (10%) times the Cash Payment, comgounded annually, cowputed
from the first anniverary date (the "Additional Fayment™).
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a: 4. After Commencement of Construction and during consteuction of

i the Project, the City shall incorporate the following features into

fii the Project to the extent possible:

t

A. The City shall construct a noise wall between the north edge
of the Roadvay and the north Right-of-way lime as provided by the
specifications for the Project and as shown on the Sheees 5, 6, 7,
8, and 16 (ateached hercto as Extibitg Bel through B8-5) of the
Plang. The wall shall extend from the eastern end of the
Albuguerque Riverside Drajn Bridge to the Griegos Lateral, being
approximately betweon Stations 49480 and 69400, A solld wooden
gate in the noise wall will be permitted at approximately Station
56400 for use by the City in maintaining trees, landscaping, and
performing other makntenance activities. The gate shall aor be
used by the general public,

The height of the wall shatl te no less than aix feer above
exigting ground level, except that between Stations 56+00 and
68450 whiere the top of the wall will be built a minixua of 8§ feet
abovs exifting ground level. For the seckion of the wall betwaan
36400 nnd 68+50, the intent is to construct the wall 6 feat sbave,
the Roadway surface and thig may be done by placing the wall on a
earthen berm or by sieply raising the wall height, Simms' shall
srant to the City a permanent slope easement and teRpotary
conatruction easement as may be Necessary to permit the City to
tongtruct, malintain and use a barm upon  which to construct,
maintaipn and use the noise wall and permit any necessary removal
of troea.

In the area in which the Roadway rises in order to crose the
Albuquerque Riverside Drain, the wall vill rise comdensurate with
the lacrease in grade of the Roadway. The City shall make evary
etfort to insure that the top of the wall is as high abave the
Roadvay surface as poseible, but aot to exceed & saximum of six
feat above the Roadway surface. The City may, i necesaary, Btep
the segments of the noise wall because of the approximate S% grade
of the Rosdway. The vestern 40 to 50 feet of the noise wall shall
transition to match the halght of the railing on the Albuquerque
fiveraide Drain Bridge.

B. To prevent damage to trees or othar private property adjacent
to the Right—of-way the Clty shall construct:

(i) a permznent woven V-mesh wire fence along the north
Right—-of-way line between the Albuquerque Riverside ODrain
and Rio Grande Boulevard, being between approximgtely
Scations 49+80 and 73450, This section of Feace shall
crass  the Griegos Lateral at appraximately Station &8+50
and shall prohibit access by the genecval public from the
Roadway to the Geiegos Lateral and the Siamg’ propecty,
Accese to the Gricgos Lateral by the Middle Rig Grande
Conservancy District, hovever, shall not be prohivited; and

TS N
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{ii) a segment of V-mesh wire fence along the southern
Right-of-way line being between appradtimately  between
Stations 70450 and 73+50.

Sirms shall grant ko the City a tempotrary construction easement as
may be necessary to permit the City to construct the fencen and to
permit any nacessary removal of trees and shrubs. The overall
height of the fences sball be a minitum of 6 feet and shall be
mounted on steel posts set in concrete; however, if Simms agree,
the fences may be of a lower height in locations where constraints
8uch as overhanging tree limbs exist. The fences shall mect the
following ainimus manufacturers’ specifications:

CELI Sveel Corporation specification 1-2 V-mesh lawn fence;
height of 72 inches; horizontal wire suage of 12 1/2 and
vertical wire guage of 143 vertical wire spacing of 2
inches; or equivalent.

The City shall erect the fences as soon as possible aftex
Commencenent of Constructien to help prevent the contractor from
encroachlag onto Simms' property adjacent to the Right—of-way,

€. It iz agreed by both parties that some clearing of tree
branches and/or roots may be necesssry in order to construct the
noise wall and the V-mexh fences. During construction, the City
ahall minimize rvemoval of branches and alsc ainigize impacts to
root systems of trees with trunks lacated on Simng’ property which
extend into the Right-of-way.

D. The City shall require the contractor to prevent access by the
Beneral public to work areas between the Griego Lateral and the
Albuguerque Riverside Drain during non-vorking hours and prior to
auy construction activity within the areas. Access to this araa
sball be restricted by using locked gates or gimilar meathoda.

E. Access to Simms' residence (the “John F. Sinms Bouse') through
the Project shall be maintained as necessary through the
construction phase of the Praject.

F. The City ghall plant cottonwsad troes along the northern adge
of tha Right-of-way from the Albuquerque Riverside Drain to a
point approximately 900 feet to the east of the Albuquerque
Riverside Drain, being approximately between Stations 49+80 and
Station 59+00. Simms ghall grant to the City & landscaping
casement to encompass a parcel of land measuring approximately 20
feet north/south by 620 feet east/west and being located
incediately adjacent to the north Right-of-way line botween
approximately Station 45480 and 56400,

If irrigation of the cottonweod trees by taking watey directiy
from the Griego Wasteway is not practical, Slwms shall grant the
City the right to enter upon Sitws® property duciag normal working

_——
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kours for a period of up to thres years to lrrigate the cottonwood
trees. The three year time period shall cosmence when Lhe
planting of the cottonwood trees has been completed.

The City shall replace any cotionwood tree planted pursuant to
this Aggreement a minimum of one time if the tree dies within
three years after having been planted. Sjmms shall grant the City
the right to enter upon Simms® property to replace cottonwood
trees that are planted purswant to thig Agrevment and that die
vithin the first three years following the initial plantings.

G, The lLrrigation system located at Station 60400 shall be
rodified so that water may be conveyed under and acrogs the
Right-of-way to the Simms’ land north of the Right-of-way. Siomg
may, at the option of Simme, grant the City a construction
easement allowing the city to extend the culvert north of the
Right-af-way onto Simms* property. If Simms grants the City tha
necessary eagements, the City shall fnstruct the City's contractor
to extend the culvert approximately 5 to 10 feet north of the
Right-of-way. Disruption of use of the irrigation system shall be
ninimizad.

The parties acknowledge the mutual beneflits of planted trees and
other landscaping along the Rondway and agree that the irrigation
systom shall be used Jointly by the City and Simms, provided that
such use by the City does not unreasonably interfere vith the uge
of the irrigation sysitem by Simma,

5. The City shall wuse it's best efforts to minimite any
interruptions to utility service to the Simms' property during
construction of the Project. This shall include the irrigation systen
lacated at approximately Station 60400, Relocation of all utilities
shall be at the expense of the City.

6, Simms agree to nat object if the City determines there is a
public benefit to the remgval of undesirable elm trees and ather plant
growth aleng the southarn Right-of~-way line between the Albuquerque
Riverside Drain and the Griegos Lateral.

7. Slmms may elect to grant Lo the City additional Landscaping
cagements or other easements to enhance the character of the Roadway
in the wicinity of the Simms® propecty and the City shall make effortg
to landscape the Right-of-~way and the area surrounding the “ontano
Road/Rio Grande Boulevard grade geparation.

8. The City shall give Simms written notice of the Commencement of
Construction within 10 days after ihe date of Comoencoment of
Construction. The written notice shall specify a time, date and place

.
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For the closing of thic Agreemont which date shall not be more than 30
daya or'less than 10 days after written notice s glven to Simms. At
the closing, the City Shall Pay Simms the Cash Payment and any
Additional Payment and Simag shall execute and deliver to the City the
quitclaim deed to convey the Access Rights to the City and the
docwaents uecessary to  convey the cagements and rights-of-entry
provided in Paragraph 4 to the City. If, however, the City determines
that Simms canoot convey merchantable title to the Access Rights or ta
the easementxz and rights«o[-nntry provided for in Paragraph 4, the
City may terminate thig Agreement by giving Simms written notice of
termination. Upon wailing or delivering notice of termination to
Simms, this Agreement ghall be tecminated and the parties shall bave
no Ffurther rights or obligations betveen them as pravided in this
Agrecment,

9. If the date of Commencement of Construction hag_not ocgurred
before the sixth apniversary of the Effective Date, this Agreement
shall auromatically terminate on the sixth soniversar date and thg

City and Simws ghall have no rights or obligations between them ag

w2t shall ha
provided {n this Agreenment .

10. This Agreement shall be biading and inure to the benefit of
the parties aud their heirs, personal representatives, sucessors and
assigns us of the Effective Date.

i
{
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f'}u., pIA Lot . 42_2_; A3
Ann Siomp clark
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nhert Eomet Clark Date

CITY OF unuqmquz

cifarence Lithgaw, %hie(

Mdministrative offjcar

STATE QF NEW MEXLCO ;
E8
COMNTY OF BERNALILLG )

g
The fgyegoing instrument vas acknowvledged before me thig day
of _&I_. 1983, by Robert fmmet Clack and Ao Sizas Clork, his
wife,

(Gihdrts

oy l’ublic
By commission expiras: 5("%"?2-

STATE OF New MEXI00 3

Jag
COUNTY OF BERMALILLD )
The Ioregoing instrument wag Acknowladged bafore me this /S day
of s 1989, by Clareace Lithgow, Chief Admnistrm.lve

off:‘.c ¥ of the City of Albuquerque, a tunicipal zorporation on
behalf of sajid corporatian.

Loliiir & e s s

Notary Publie

Hy commission expires; WP VIS AR
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i """‘: :
I
b " LEGAL DESCRIPIION OF AGCESS CONTAOL
" Abn Clark Simas Property W . 521
P Borth Righi-of-Wey Access Control Line
11' A right~of-vey line tituated vithia Section 31, Townskip 11 North, Range 3

East, Hew Hexico Principal Heridian, Berpalillo County, New Hexico and buing
identified as the north right~of-way Yine For Montano Rosd belween Rio
Grande Boulevard and Albuquerque Riverside Drain and being more particularly
described o2 fal)owva; .
Beginning at 4 point where the Hontano novth right~of-way line intersccrs
the west right-of-uay line of Rio Crande Boulevard, said point being a
1/2~inch rebar, whence an ACS Brags Chp marked “12-FI13" boars § 18°19'26" ¥,
a distance of 55,16 feer;

Thence, B 73%41'59" W, a distance ol JBS,4 feet;

Thence, S 76*57'01" W, & distance of J5.89 feet 2o & point on the north line
of the Griegos Lateral; :

Thence, 5 BOY08'24L" ¥, 4 distance of 42.06 feer 10 a point on the south line
of the Griegos Lateral; )

Thence, W BS°44'04" ¥, a distznce of L8.17 feet;

Thence, ¥ T6%41'04" ¥, 2 distance of 1,902.99 feet to 4 poing on che esst
right-of-vay line of the Albugquerque Riverside Drain, suid poing being rhe
veat and of the norch tight-of-way sccess control line.

Sovth Right-of-Vay Access Control Lice

A right-of~uay line situated vithin Section 31, Township !l North, Range }
Lage, New Hexica Principal Mevidian, Sernaliiteo County, New Mexico and being
identified a2 the souch vight~of-vay jine of Montano Road between Hig Crande
; :wle\urd and the Criegos Lateral xnd being more particularly described ae

. ollows:

; Beginning ot a point where che Montans south right-ef-vay line intersecty

il the wvest right-of-vay 1ine of Rie Crande Boulevard, said poine being a
1/2-inch rebar, vhence an ACs Brass Cap marked “12-F13" bears N 14°28°05" E,
4 distance af 50.92 feat;

Thence, H I3°41'59" w0, distance of 300.%6 fwet 1o a point on the aorth
line of the Griegos Lareral, said point being the vast end of Lhe spush
right-of-vay access control line.
HIAE OF REW MEXi5s
b Y OF SERNALILY
Pt PoRAzE :
89 Ui 16 i b 3 :
S 574, 1S3
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QUITCLAIM DEED

MRS8. ANN BIMMS QLARK, individueally, joined by her husband,
ROBERT FHHMET CLARK, and as the sole heir-at-law and deviseo of
¥rs. John Field Simms, Sr., deceased, and BOBQUE VERDE LTD., a
New Mexico linmited partnership, for consideration paid,
guitclaim to the orry op ALBUQUBRQUE, a New Mexico menicipal
corporation, whose address is P, 0. Box 1293, Albuguerque, New
Mexico 87103, any and all rights of access to and from the real
estate in Bernalillo County, New Mexico described on Exhibits A-
1 and A-2 attached hereto, including, without linmitation, access
to and from any public road improvemente constructed on the real
estate. It is the intention of the Grantoras to convey and to
ralinquish any and all rights of access to and from the above
described real estate which were retained in that certain
Judgnent filed on August 28, 1867, in Bernalillo County Cause
No. A22505, entitled Coupt i

Witness our hands and seals this 27 day of November,
1995.

(use iy Cloie 44/‘/ @W

Ann Simms Clark, individually Robert Emmet Clark
and as sole heir-at-law and

devisee of Mrs. John Field

Simmg, Sr., decoaged

2, SR [ 2, IZ«M., lte27- T35
Ann simms Clark, General ®artner
of Bosque Verde, Ltd., a New Mexico
limited partnership
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STATE OF NEW MEXICO
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on this _*7]
day of November, 1995, by ANN BIMMS CLARK, individually and as

sole heir-at-law and devisee of HMrs, John Field Simms, Sr.,
deceased.

i it

Notary Public r

My Commimssion Expires:
geTREL 4, 1999

STATE OF NEW MEXICO )
58,
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on this 42272351
day of November, 1995, by ROBERT BHMET CLARK.

Notary Public

My Commission Expires:

ik £175F




STATE OF NEW MEXICO ) (219
COUNTY OF BERNALILIO )

This instrument was acknowledged before me on this 277
day of November, 1995, by ANN BIMHB CLARK, as General Partner of

Bosque Verde, Ltd., a New Mexico limited partnership, foxr and on
bohalf of said limited partnarship.

J s

Notary Public /

My Commission Expires:
geroden- b, 1939
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A truct ol land siwale in Section 31, TIEN, R3F, NMPM, being Tract & and a pottion of
Thact 3 as same are designuted on the MRGCD Propenty Map 31, Bemalillo County, New _
Mexico, and more particularly deseribed a5 follows:

BEGINNING w thee mmtheasicrly comer of said tiact, a puint on the westerly right of
way line of the Gniegos Lateral, whence the northwest corner of Lot 13, ook 2, UnitNo. 1,
Dale J. Bellamuh's DIETZ FARMS, a subdivision, Dersmlillo County, New Mexico, plat thereof,
fited May 30, 1962, bews S16*31'30°E, 127.20 feel distant.

THENCE N88'26'30"W, 3940 feet; thence $76°S3'W, 57.2R fecl;

THENCE N77°01'W, 1984.09 feel 1o the southwesterly cotnet of suid trad, u point on
the casterly ROW iine of dwe Albuquerque Riverside Drain,

TRENCE N25°39'F., 108,64 feet along the easterty ROW line of e Albuquerque
Riverstde Drain to the northwesterly corner of mid tract.

THENCE 877°01°Li, 1902.90 fecl;

THENCE N8Y*50'l3, 48.17 (eef tathe northeasterly corer of said tract, 8 point on the
westerly ROW ling of the Greigos Lsteral.

THENCE SI710'L, 130.87 feet slung ths westerly ROW litte of the Chicgos Latcral 10 i
the point of beginning.

Contains: 4.911 weres, more o less:

Buumded: On the north by lun:d 8F M. John Sinuns, Sr.
On the cast by the Uriegos Laten!
O the st by the Griegos Lateal wasteway.
On the west by the Alhuquerqus Riverside Drsin,

EXHIBIT
A-l
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A tract of fand situate in Scenon 31, THN, RIE, NMPM, being a portion of Tact 3-b,
Lox PobJanos Rench Subdivixion ux designated on the MRGCD Properiy Map 31, Beenalille
County, New Mexico, aud imoic particulurly desoribed as follows:

DEGINNING ar the soutliwesterly coner of said tracl, A point on the easterly ROW line
of the Griegos Laterw, whence the nonhiwest comer of Lat 13, Black 2, Unit No. 1, Dale J.

Rethunah's DIETZ FARMS, 1 subdivision, Betnalillo C'ounty, New Mexiwo, plat thercof filed
May 11, 1962, bears SG*1440°W, 116.18 foet distant.

THERCE NI7°10'W, 148.25 fect slong the easierly ROW line of the Uriegos Luteral to
the northwesterly corner of said tuact.

THENCE N76*S3'F, 15.86 feer;

THENCE $73%3G'F, 388.45 feet 10 the northeast comer of waid 173¢t, 2 poilit on the went
ROW line of Ria Grandc Boulevard, NW.

THENCE S16*08'W, 106.0 feot elony the wast ROW line of (Lio Qrande Boulevard, NW
to the soullseast corncr of said buct,

THENCE N73"46'W, 300.96 feet ta tho point of begianing.

Containg: 0.894 acres, move or less.

EXHIBIT
A2
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QUITCLAIM DERD

ANN SIMMB CLARK, a married woman dealing with her sole and
separate property, quitclaims to THE CITY OF ALBUQUERQUE, a New
Mexico municipal corporation, whose address is Post Office Box
1253, Albuguerque, New Mexico, 87103, the following described real
propexty leocated in Bernalille County, New Mexico:

Tracta “C* and “D”, aa shown and designated on the Plat
of Lands of Ann Simms Clark, filed of record in the
Office of the Bernmalillo County Clerk on May 29, 1986 in
Vol. C-30, Folic 118, being and comprising Tract 3A1C,
3A2, 3Bl1, 3B2, 4 and 5, MRGCD Map 31,

This conveyance of title is subject to and conditional on the
continued use in perpetuity of both tractas of the real property
deacribed herein by the Grantee, CITY OF ALBUQUERQUR, for city park
purposes. 1In the event that, at any time or for any reason, eithey
or both of said tracts are used by the CITY OF ALBUQUERQUE for any
use whatscever other than city park purposes, the itle herein
conveyed to both tracts shall revert to the Grantor, ANN SINMS
CLARK, or if she is deceased, to her legal heirs.

)
WITNESS MY HAND AND SEAL this S — __  day of September,
1897,

STATE OF NEW MEXICO )

COUNTY OF BERNALILLO )

5 The foregoing instxument was acknowledged before me this
.&__&. day of September, 1997, by ANN SIMMS CLARK, a married woman
dealing with hexr sole and ameparate property.

WATE or g
R Qg
" NOTARY PUBLIC
97 SEP 25 Fii j: x5

47.3,
sl
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AME UITCLAIM DEED

ANN SIMMS CLARK, a married woman dealing with her sole and
separate property, quitclaims to THE CITY OF ALBUQUERQUE, a New
Mexico municipal corporation, whose address is Post Office Box
1293, Albuquergue, New Mexico, 87103, the following described
real property located in Bernalillo County, New Mexico:

Tracts "C" and "D," as shown and designated
on the Plat of Lands of ann Simms Clark,
filed of record in the O0ffice of the
Bernalillo County Clerk on May 29, 1986, in
vol. C-30, Folio 118, being and comprising
Tract 3AlC, 3A2, 3B1, 3B2, 4 and 5, MRGCD

Map 31.

The purpose of this conveyance of title by this Amended
Quitclaim Deed is to amend the conditions of the reversionary
interest retained by the Grantor in that certain Quitclaim Deed
covering the same tracts, which was dated September 25, 1997,
and recorded with the Bernalille County Clerk on September 25,
1997, as Document No. 97~100073.

The conveyance of title to Tract "C" is subject to and
conditional on the continued use in perpetuity of said tract by
the Grantee, The City of Albuquerque, for city park and
recreational purposes and/or for use by The City of Albuguergue
of said tract as a pumping station for the City of Albuquerque's
sewer and waste water system, and for vehicular parking related
to one or more of such specific uses of the tract, and for no
other purposes. In the event that at any time or for any
reason, said Tract "C" is not used for park and recreational
purposes, or as a pumping station for the City of Albuguerque's
sewer and waste water system, and related vehicular parking,
title to said tract shall revert to the Grantor, Ann Simms
Clark, or if she is deceased, to her legal heirs.

The conveyance of title to Tract "D" is subject to and
conditional on the continued use in perpetuity of said tract by
the Grantee, The City of Albuguerque, for city park and
recreatjonal purposes only. 1In the event that at any time or
for any vreason, said Tract "D" is not used for park and
recreational purposes, title to said tract shall revert to the
Grantor, Ann Simms Clark, or if she is deceased, to her legal

heirs.
¥ A

WITNESS MY HAND AND SEAL this Z" day of July, 2001.

s Clate_

ANN SIMMS CLARK

SO0

e v o JJBPY HEPRERA _Bern, Ce:

s
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STATE OF NEW MEXICO )
858.
COUNTY OF BERNALILLO )

This instrument was acknowledged before me this }?;-~—
day of July, 2001, by ANN SIMMS CLARK, a married woman deallng
with her scle and separate property.

T ey

Notary Public

-

My Commission Expires:

/4§;»4;ﬁ7ﬁf7=36742;zd
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Mary Herrera
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