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CITY of ALBUQUERQUE 
TWENTY FOURTH COUNCIL 

 
 
COUNCIL BILL NO.           R-21-172              ENACTMENT NO.   ________________________ 
 
SPONSORED BY: Pat Davis, by request  

 
 

RESOLUTION 1 
AMENDING THE ADOPTED CAPITAL IMPLEMENTATION PROGRAM OF THE 2 
CITY OF ALBUQUERQUE BY SUPPLEMENTING CURRENT APPROPRIATIONS  3 
 WHEREAS, additional appropriations are needed for the Department of Arts and 4 
Culture/Library purpose; and 5 
 WHEREAS, Miscellaneous Revenues now need to be appropriated; and 6 
 WHEREAS, the appropriations of these funds to projects within their respective 7 
purposes are timely and necessary for the City to serve its citizens. 8 
BE IT RESOLVED BY THE COUNCIL, THE GOVERNING BODY OF THE CITY OF 9 
ALBUQUERQUE: 10 
Section 1.   That the appropriations are hereby made and/or changed and that 11 
increases in Miscellaneous Revenue for activities/projects are transfers of revenues 12 
from Bernalillo County Bonds to the specific projects as indicated. 13 
             Increase 14 
Department     Source    (Decrease) 15 
Arts & Culture/Library 16 
International District Library (7559120) Miscellaneous Revenue        500,000 17 
Library Materials     Miscellaneous Revenue     1,750,000 18 
International District Library 19 
Community Room    Miscellaneous Revenue          80,000 20 
Section 2.   That the following interest is hereby appropriated 21 
Library Bond Interest    Miscellaneous Revenue           31,691  22 
Section 3.   That in the event these contributions are received, upon execution of an 23 
agreement between parties, the amounts indicated above will be appropriated in 24 
their respective fund, with the provision that the amounts will be adjusted to reflect 25 
actual Federal, State and/or private contribution participation. 26 







Cover Analysis 

1. What is it?

Resolution to appropriate miscellaneous revenue from the County of

Bernalillo to the Department of Arts and Culture, Library Division.

2. What will this piece of legislation do?

This legislation will appropriate Bernalillo County bond funds and

accumulated interest to help construct the International District

Library and purchase library materials.

3. Why is this project needed?

To make funds available to assist in the construction of the

International District Library in a previously underserved section of

Albuquerque and to purchase library materials for the needs of the

Library system and the public.

4. How much will it cost, and what is the funding source?

This bill appropriates $2,361,691:  $580,000 for construction and

furnishings for the International District Library; and $1,781,691 for

the purchase of library materials.

5. Is there a revenue source associated with this contract? If so, what

level of income is projected?

Not applicable.

6. What will happen if the project is not approved?

Funding will not be available for use as approved by the voters of

Bernalillo County.

7. Is this service already provided by another entity?

Not applicable.
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R:      X O:  
FUND: 305

DEPT: Arts and Culture/Library
 

  [ ]

  [x]

2021 2022 2023 Total
-                       

Fringe Benefits at -                         -                    -                    -                       
-                         -                    -                    -                       

580,000                 906,691             875,000             2,361,691             
-                    -                    -                       

Indirect Costs -                         -                    -                    -                       

  Total Expenses 580,000$               906,691$           875,000$           2,361,691$           
  [ ] Estimated revenues not affected
  [x ] Estimated revenue impact

Revenue from program 0
Amount of Grant 580,000                 906,691             875,000             
City Cash Match
City Inkind Match
City IDOH -                         -                    -                    -                       

Total Revenue 580,000$               906,691$           875,000$           -$                     
These estimates do not include any adjustment for inflation.

*  Range if not easily quantifiable.

COMMENTS ON NON-MONETARY IMPACTS TO COMMUNITY/CITY GOVERNMENT:

PREPARED BY: APPROVED:

DIRECTOR                 

REVIEWED BY:

Number of Positions created

FISCAL MANAGER

Fiscal Years

EXECUTIVE BUDGET ANALYST CITY ECONOMISTBUDGET OFFICER    
                        

Property

                        

Base Salary/Wages

Construction of the International District Library in a previously underserved section of Albuquerque and Bernalillo County and to purchase 
library materials for the needs of the Library system and the public.

FISCAL IMPACT ANALYSIS

TITLE:  Appropriation of Bernalillo County Bond Funds for the Department of Arts and Culture/Library

COMMENTS: 
This bill appropriates $2,361,691 of Bernalillo County Bond funds:  $580,000 for construction and furnishings for the International District 
Library (FY21 = $500,000 from 2020 authorization + $80,000 IDL Community Room) ; and $1,781,691 for the purchase of library materials 
(FY22 = 1st half of $1,750,000 materials authorization + accumluated interest ; FY23 = 2nd half of $1,750,000 materials authorization).

 Subtotal Personnel

Operating Expenses

No measurable fiscal impact is anticipated, i.e., no impact on fund balance over and above existing 
appropriations.

(If Applicable) The estimated fiscal impact (defined as impact over and above existing appropriations) of 
this legislation is as follows:         
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AGREEMENT BETWEEN 

THE CITY OF ALBUQUERQUE AND BERNALILLO COUNTY 

 

THIS AGREEMENT is made and entered into on the date of last signature below, by and 

between Bernalillo County, New Mexico, a political subdivision of the State of New Mexico 

(the “County”) and the City of Albuquerque, New Mexico, a municipal corporation (hereafter 

called the “City”) (the County and the City shall collectively be referred to herein as the 

“Parties”). 

 

RECITALS 

 

The purpose of this Agreement is to provide terms on which the County will provide funding 

for the design and construction of the International District Library (“Library”) expected to 

consist of an approximately 25,000 square foot public library facility serving the City, the 

County, and their respective residents ( the “Project”) of the Albuquerque Bernalillo County 

Library System; and 

 

WHEREAS, the City and County signed a Joint Powers Agreement in 1986 for the 

operation of County Libraries (the “Joint Powers Agreement”); and 

 

WHEREAS, at the November 2020 general election (the “Election”), the voters of the 

County approved the issuance of general obligation bonds of the County (the “Bonds”) for the 

purpose, among other things, of planning, designing and constructing library facilities 

(“Library Facilities”); and 

 

WHEREAS, pursuant to the Election, the County has issued the Bonds for the 

purposes described in the Election, pursuant to an ordinance adopted by the County 

Commission (the “Bond Ordinance”); and 

 

WHEREAS, the Project is located within the County on the North side of Central 

Avenue between San Pablo and Charleston Streets, and will be easily accessible to residents 

living within the City limits and in the District 3 area of the County; and 

 

 WHEREAS, the County is committed to working with the City to support the 

construction of the Project to carry out the intent and purpose of the Joint Powers Agreement, 

the Election and the Bond Ordinance; and 

 

WHEREAS, the County will provide Five Hundred Thousand Dollars and No Cents 

($500,000.00) towards the design and construction of the Project (the “County Contribution”) 

on the terms of this Agreement; and 

 

WHEREAS, the City is the lead agency for the Project and shall undertake and be 

responsible for all aspects of the planning, designing, constructing, managing, promoting, 

operating, equipping, furnishing, and maintaining the Project; and  

 

WHEREAS, this Project is consistent with and carries out County objectives 

consistent with the Election and the Bond Ordinance. 
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NOW, THEREFORE, the Parties hereto do mutually agree as follows: 

 

ARTICLE I – RESPONSIBILITIES 

 

A. Scope of Project. The City or its contractor(s) shall undertake and shall be responsible 

for all aspects of the Project and the City shall arrange for the performance of all work 

related to the completion of the Project.   

 

B. Consideration.  

 

1. The County will grant to the City the County Contribution for the express purpose 

of funding a portion of the costs of the Project. 

 

2. The City shall expend the County Contribution exclusively on design and 

construction associated with the Project and the County Contribution shall not be 

used for any administrative, operational, or maintenance purpose associated with 

the Project.  The City shall pay all remaining costs associated with the design and 

construction of the Project. 

 

3. The City shall use the Project exclusively as a Library Facility for its reasonably 

expected useful life, and not (without the County’s prior consent, which may be 

conditioned upon delivery of a favorable opinion of bond counsel) take any action 

with respect to the Project which could adversely impact the tax-exempt status of 

the Bonds. 

 

C. Acknowledgement and Updates 

 

1. The City shall recognize the County and the Board of County Commissioners 

with a colored County logo in all printed material associated with the Project, 

including but not limited to promotional advertisements and construction 

signage. This general requirement is subject to any reasonable existing space 

limitations on materials or pamphlets printed prior to the execution of this 

Agreement.  Such limitation does not include any relevant signage or plaques 

made after the execution of this Agreement.  

 

2. The County shall provide a suitable logo to the City for use in preparing 

acknowledgements. (See Approved County Logo, attached herein and 

incorporated by reference as Exhibit A). 

 

3. The City shall invite all five County Commissioners and the County Manager 

to any public and/or ceremonial event involving the ribbon cutting for the 

finished Library. 
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ARTICLE II - TERM OF THIS AGREEMENT 

 

This Agreement shall commence on the date of the execution hereof by the last party to 

execute and shall continue in effect until terminated as provided herein. 

 

Article III – PROJECT FUNDING AND RECORD KEEPING 

 

A. The County will pay the County Contribution to the City upon receipt of an invoice 

and documents evidencing the award of the construction contract to a successful 

bidder. 

 

B. The City agrees that if any portion of the County Contribution remains unexpended 

after one year from final execution of this Agreement, the said unexpended funds shall 

be returned to the County.  

 

C. The City shall maintain detailed records which indicate the expenditures incurred for 

the Project for a period of six (6) years.  These records shall be subject to inspection by 

the County.   

 

D. The City shall provide periodic updates to the County concerning the status of 

construction of the Project and shall, promptly following expenditure of the County 

Contribution, provide to the County’s Community Services Deputy County Manager a 

Project close-out memorandum including a final breakdown of how the County 

Contribution was expended.  

 

E. The City shall notify the County promptly upon completion of the Project.  Promptly 

following completion of the Project, the City shall, render a true and correct accounting 

of all costs and expenses and/or provide all accounts, vouchers, records, and data 

related to the County Contribution to the County.  

 

F. The County shall, at its own expense, have the right to audit all Project documents and 

billings at any reasonable time upon request. The right to make such an audit shall not 

be unreasonably withheld. 

 

ARTICLE IV – PERMITS AND LICENSES 

 

The City shall obtain (and the County shall have no responsibility for) all necessary building, 

occupancy, and other governmental permits and licenses which may be required in connection 

with the construction to be performed hereunder and for occupancy of the Library.  The City 

shall at all times comply with all rules and regulations, ordinances, fire safety and building 

codes and requirements of all governmental authorities in relation to the manner of doing the 

work to be performed under this Agreement. 

 

ARTICLE V – TERMINATION 

 

This Agreement may be terminated by either of the Parties hereto upon written notice 

delivered to the other party by at least thirty (30) days prior to the intended date of termination; 
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provided however, if the City terminates this Agreement following the delivery of the County 

Contribution to the City but prior to completion of the Project, the City shall return the 

County Contribution to the County within ten days of termination. By such termination, 

neither party may nullify obligations already incurred for the performance or failure to perform 

to the date of termination.  

 

ARTICLE VI - THIRD PARTY BENEFICIARIES:  

 

None of the provisions contained within this Agreement are intended to create in the public or 

any member thereof a third party beneficiary or to authorize anyone not a party to the 

Agreement  to maintain a suit(s) for wrongful death(s), bodily and/or personal injury(ies) to 

person(s), damage(s) to property(ies) and/or any other claims(s) whatsoever, pursuant to the 

provisions of this Agreement. 

 

ARTICLE VII – AMENDMENT 

 

This Agreement shall not be altered, changed, or amended except in writing as executed by the 

City’s Chief Administrative Officer and the County Manager.  

 

ARTICLE VIII – APPROPRIATIONS 

 

The terms of this Agreement are contingent upon sufficient appropriations and authorizations 

being made by the County and the City for the performance of this Agreement. If sufficient 

appropriations and authorizations are not made, this Agreement shall terminate upon written 

notice being given.  The County’s or City’s decision as to whether sufficient appropriations 

and authorizations are made shall be final and shall be accepted by the other Party.  

 

ARTICLE IX – RELEASE 

 

Final payment of all amounts due under this Agreement releases the County and their officers 

and employees from all liabilities, claims and obligations whatsoever arising from or under 

this Agreement. The City agrees not to purport to bind the County to any obligation not 

assumed herein, without express written authority from the County, and then only within the 

strict limits of that written authority.  

 

ARTICLE X – APPLICABLE LAW 

 

This Agreement shall be governed by the laws of the State of New Mexico. The venue shall be 

Bernalillo County, New Mexico. Neither party shall be responsible for liability incurred as a 

result of the other party’s acts or omissions in connection with this agreement.  

 

ARTICLE XI – NEW MEXICO TORT CLAIMS ACT 

No provision of this Agreement establishes any waiver of immunity for alleged tortious conduct 

of any employee of any Party arising from the performance of this Agreement apart from that 

set forth in the New Mexico Tort Claims Act, NMSA 1978, Section 41-4-1, et seq. 
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ARTICLE XII – COMPLIANCE WITH LAWS 

 

The Parties shall comply with all applicable laws, ordinances, and codes of the federal, state, 

and local governments. 

 

ARTICLE XIII – AUDITS AND INSPECTIONS 

 

The Parties understand and will comply with the City’s Accountability in Government 

Ordinance, §2-10-1 et seq. and Inspector General Ordinance, §2-17-1 et seq. R.O.A. 1994. 

 

XIV – FORCE MAJEURE 

 

Neither the City nor the County shall be liable for failure to perform its obligations under this 

Agreement due to causes beyond its control and without its fault or negligence which would 

render such performance impossible or hazardous. Such causes include, but are not restricted 

to, acts of God or the public enemy, acts of state or federal governments, fires, floods, 

epidemics, quarantine restrictions, strikes, freight embargoes, unusually severe weather and 

defaults of subcontractors due to any of the above (hereinafter “Force Majeure Event”). If a 

Force Majeure Event causes any failure to perform, the party relying on the Force Majeure 

Event shall promptly inform the other party in writing of such event, indicating the expected 

duration thereof and the period for which suspension in performance is requested. The Parties 

shall consult with each other in good faith with respect to modification of this Agreement to 

reflect such suspension or other changes (if any) desired as a result thereof.  

 

ARTICLE XIII – APPROVAL REQUIRED 

 

This Agreement shall not become effective or binding until approved by the City’s Chief 

Administrative Officer and the County Manager. 

 

ARTICLE XIV – ELECTRONIC SIGNATURES 

 

      The Parties agree that this Agreement may be electronically signed and that the electronic 

signatures appearing on the Agreement are the same as handwritten signatures for the purposes 

of validity, enforceability, and admissibility. 
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IN WITNESS WHEREOF the County and the City have executed this Agreement 

as of the last date of execution shown below. 

 

CITY OF ALBUQUERQUE 

 

 

 

Sarita Nair 

Chief Administrative Officer 

 

Date: ____________ 

 

 

 

 

Dr. Shelle Sanchez 

Director of Arts and Culture 

 

Date:____________ 

 

 

APPROVED AS TO FORM 

 

 

 

Esteban A. Aguilar Jr. 

City Attorney 

 

Date:____________ 

 

 

 

 

 

 

 

 

 

 

 

COUNTY OF BERNALILLO 

 

 

 

Julie Morgas Baca 

County Manager 

 

Date:____________ 

 

 

 

 

 

 

 

 

 

 

APPROVED AS TO FORM 

 

 

 

W. Ken Martinez 

County Attorney 

 

Date:____________ 
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MEMORANDUM OF UNDERSTANDING 

BETWEEN 

THE COUNTY OF BERNALILLO AND THE CITY OF ALBUQUERQUE 

 

UNIFIED LIBRARY SYSTEM  

 FISCAL YEARS 2021 AND 2022 

 
THIS MEMORANDUM OF UNDERSTANDING is made and entered into this ____day 

of ________________________, 2020 by and between the County of Bernalillo, a political subdivision 
of the State of New Mexico (hereinafter called the “County”) and the City of Albuquerque, New Mexico, 
a municipal corporation (hereinafter called the “City”). 
WITNESSETH: 

 
WHEREAS, the County and the City entered into a Joint Powers Agreement, dated April 

29, 1991 hereinafter referred to as the “Joint Powers Agreement”, for the establishment of a unified 
library system (hereinafter referred to as the “System”); and 
 

WHEREAS, the County and the City wish to establish specific funding obligations and 
duties of the parties for Fiscal Years 2021 and 2022, pursuant to Section 5 of the Joint Powers 
Agreement. 
 

NOW THEREFORE, in consideration of the premises and mutual obligations herein, the 
parties hereto do mutually agree as follows: 
 
1. Annual Budget. The annual budget for Fiscal Years 2021 and 2022 (the “Budget”), as approved by 

the County Commission and the City Council, is hereby adopted by the parties. 

 

2. County Funding.  

 

A.  Operations - For Fiscal Years 2021 and 2022, the County agrees to pay all personnel and 

operating expenses associated with the operation of the County portion of the Unified Library System, 

in an amount not to exceed, without prior written approval of the County, One million five hundred 

Seventy Eight Thousand Six Hundred Twenty One dollars ($1,578,621) for Fiscal Year 2021 and One 

million five hundred Ninety Thousand Six Hundred Nineteen dollars ($1,590,619) for Fiscal Year 2022. 

Adjustments to the Budget if approved by the County need not take the form of a written agreement 

executed by the parties. The County shall disburse funds after receipt of an invoice from the City for 

three-twelfths (3/12) of the appropriated funds for the County Libraries.   

 

B.  Bonds – As stated in the Joint Powers Agreement, the County shall fund the acquisition of 

capital projects, including computer hardware and software for the Unified Library System using general 

obligation bonds. The County shall provide funds to the City for the processing of books and other media 

for Bernalillo County and City residents from the issuance of general obligation bonds. 

 

The City agrees and understands that all bond funds must be spent exclusively for the purposes stated 

and approved by the voters, including, but not limited to the purchasing of capital projects, including 

library materials and library resources for the libraries, and other bond eligible expenditures. The City 

shall not use the funds for any working capital, including administrative, operational, or maintenance 

purposes associated with the Unified Library System. 
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C.   Invoicing and Payments. The City shall submit invoices quarterly to the County to request 

disbursement of bond funds.  The County will disburse funds after receipt of an invoice with all necessary 

documentation attached from the City as agreed. The County will ensure the bond funds expended do 

not exceed the available approved amount determined by the voters. The County will maintain all records 

and will provide quarterly updates as to the available balance of general obligation bond funds to the 

City’s Director of the Library Services.  

 

D.   Certification.  The City must certify to the County: (i) each time bond funds are received 

from the County that such funds will be spent on bond eligible expenditures, (ii) that such expenditures 

will not result in private use, and (iii) that the City will not take any action or omit to take any action 

with respect to the County’s bonds, any funds received from the County or any facilities financed with 

the proceeds of the bonds, if such action or omission would cause the interest on the bonds to lose 

exclusion from gross income for federal income tax purposes under Section 103 of the Internal Revenue 

Code of 1986, as amended and in effect as of the date of issuance of the bonds. 

 

E. Request and Disbursement for Procurement of Goods.  The County shall submit a 

written purchase request to the City to request the procurement of goods eligible to be purchased under 

the County bond funds for use by both the County and the City in the Unified Library System.  The City 

shall review the purchase request and shall procure the goods in accordance with the City’s Public 

Purchases Ordinance, § 5-5-1, et seq. R.O.A. 1994, as amended. The City shall submit to the County a 

quarterly invoice requesting the disbursement of bond funds, itemizing the amounts procured by the City 

to vendors for the bond eligible expenditures. All expenditures by the City for procurement of goods 

under this Section E, shall be evidenced by vendor invoices, which shall be attached to the invoice 

requesting disbursement from bond funds.  The County shall disburse bond funds to the City quarterly 

for the purchase of goods under this Section E, subject to the Certification requirements contained in 

Section D above.  

 

3.  Accountability.  The City will make available to the County for examination, and will permit the 

County to audit and make excerpts or transcripts from all of the City’s records with respect to all matters 

covered by this Agreement including, but not limited to annual operating budgets and audited financial 

statements. This Agreement also provides for strict accountability for all receipts and disbursements.  

Invoices shall be accompanied by documentation sufficient to demonstrate County library costs 

including total cost of apportioned expenses. The City further agrees to be the primary contact for alarm 

calls at the three County libraries In addition; the City shall provide a quarterly report to the Deputy 

County Manager of Community Services detailing County library expenses and services regarding the 

installed fire and intrusion detection systems at each location.  City staff shall be designated to respond 

to alarm calls.  The County agrees to continue to maintain and service the fire and intrusion detection 

systems at the three County libraries, and shall inform any fire and intrusion detection contractor(s) of 

the current City primary contact(s) and contact information.   

 

The parties understand that their respective officials and employees will be expected to comply with the 

City of Albuquerque’s Accountability in Government Ordinance, 2-10-1 et seq. R.O.A. 1994, and the 

Inspector General Ordinance, 2-10-12-17-1 et seq. R.O.A. 1994, and may be asked to provide 

information and records and appear as a witness in hearings for the City’s Board of Ethics and Campaign 

Practices pursuant to Article XII, Section 8 of the Albuquerque City Charter. 
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4. Director of Library Services. For Fiscal Years 2019 and 2020, the Cultural Services Department’s 

Associate Director for Libraries shall be the Director of Library Services pursuant to Section 9.A. of the 

Joint Powers Agreement. The City agrees to operate the System in accordance with the Joint Powers 

Agreement and the Budget. 

 

5. Library Board.  The City and County shall have a Unified Library Board (“Board”) which shall meet 

no fewer than four (4) times a year and report to the City and County on all matters relating to library 

policy and plans. The Board shall provide copies of minutes from all Board meetings to the County and, 

at least once a year, the Board shall present a written report to the County of its activities for the past 

year and any recommendations as may be deemed appropriate. The City shall appoint up to eleven (11) 

members and the County shall appoint up to four (4) members.  All members shall be registered voters 

of the County.  Members shall be appointed for three (3) year terms and may be appointed to serve up 

to two (2) consecutive terms.  

 

6. Term.   This Agreement shall commence on July 1, 2020, and continue for a term of two (2) years 

unless sooner terminated by mutual agreement of the parties, if a subsequent Memorandum of 

Understanding or agreement between the parties is not entered into by July 1, 2022, the term of this 

Agreement shall be extended until such time as a subsequent agreement is executed by the parties. 

During the extension of term, services and disbursements shall continue without change. 

 

7. Liability.  As between the parties, each party will be solely responsible for liability arising from 

personal injury or damage to persons or property occasioned by its employees or agents.  The liability 

of the County and the City shall be subject in all cases to the immunities and limitations of the Tort 

Claims Act, Section 41-4-1 et seq. NMSA 1978, and any amendments thereto.  No provision of this 

Agreement creates in public, or any member thereof, a third-party beneficiary nor authorizes anyone not 

a party to the Agreement to maintain a suit for wrongful death, bodily and/or personal injury to person, 

damage to property, and/or any other claim(s) whatsoever pursuant to the provisions of this Agreement. 

 

8. Approval Required.   This Agreement shall not become effective or binding until approved by the 

Bernalillo County Manager, as authorized by the Board of County Commissioners, and the City’s Chief 

Administrative Officer.

 

 

 

 

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK 
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IN WITNESS WHEREOF, the City and the County have executed this 

Agreement as of the date stated in the first paragraph of this Agreement. 

 

 

CITY OF ALBUQUERQUE    BERNALILLO COUNTY 

        

Approved by:      Approved by:   
 

______________________________  ______________________________ 

Sarita Nair      Julie Morgas Baca 

Chief Administrative Officer    County Manager   

         

Date: ____________________   Date: ________________ 

 

 

______________________________ 

Shelle Sanchez, Director 

Cultural Services Department    

 

Date: _____________________   Approved as to Form:  

 

 

Recommended by: 

 

_________________________________  _____________________________ 

Dean Smith, Associate Director   County Legal Department 

Libraries  

 

Date: _____________________   Date: _____________________ 
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County of Bernalillo 
State of New Mexico 

 
One Civic Plaza NW, 10th Floor, Suite 10111 

Albuquerque, New Mexico 87102 
Office: (505) 468-7000 Fax: (505) 462-9813 

www.bernco.gov 

Bernalillo County Capital Improvement Plan (2020-2026) 
 EXECUTIVE SUMMARY  

September 2020 
 

Bernalillo County is pleased to present the six-year Capital Improvement Plan (CIP) and projects identified for general 
obligation bond funding in 2020
centers, libraries, county buildings, water, sewer, storm drainage, and public safety facilities. Projects in the CIP respond to 
basic infrastructure, quality of life facilities, property and resource protection, economic development promotion, and 
community wellness initiatives that County residents value. 

Bernalillo County currently has approximately $740 million dollars in capital needs, with only $181 million, or 24%, 
committed via confirmed funding from federal, state, and local sources.  Most capital projects in the six-year plan do not have 
committed funding, but are still included in it. 

The CIP outlines specific projects that would receive voter-approved, general obligation bond funding for the 2020 cycle. 
Technical evaluations are used to determine priorities for some project types.  The CIP is a blueprint for pursuing State of NM 
Capital Outlay and federal funding, as well as identifying other potential funding sources from agency partnerships, dedicated 
gross-receipts taxes, and impact fees.  All capital funding sources must be leveraged in order to accumulate sufficient funding 
so that projects can be implemented.  The use of bond funding, for example, as the 15% matching-fund source for federally 
funded transportation projects shows how Bernalillo County leverages its local bond dollars in order to obtain larger amounts 
of federal dollars. 

The 2020, 2022, and 2024 bond cycles are all fiscally constrained at approximately $40 million per cycle. It is anticipated that 
funding identified in 2020 for the 2022 and 2024 cycles may be adjusted in those years, as part of future CIP approvals, to 
meet future conditions and opportunities.  Unique to this cycle is a greater emphasis on funding for parks and recreation 
facilities in need of capital improvements to benefit all County residents. However consistent in all cycles is the steady and 
predictable amounts dedicated toward citizen mobility, for rehabilitating paved roads and paving unpaved roads, and 
investment in our library system in all five commission districts. 

Bernalillo County is committed to delivering quality facilities in a timely manner to the population it serves. 

Sincerely, 

 

Julie Morgas Baca 
County Manager  
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County of Bernalillo 
State of New Mexico 
Finance Division 

Shirley Ragin, Deputy County Manager 
One Civic Plaza NW, 10th Floor, Suite 10111 

Albuquerque, New Mexico, 87102 
Office:  (505) 468-7160, Fax:  (505) 462-9733 

www.bernco.gov 
 

 
COMMISSIONERS 

Charlene E. Pyskoty, Chair, District 5 Steven Michael Quezada, Vice-Chair, District 2 
Debbie O’Malley, District 1 Adriann Barboa, District 3 Walt Benson, District 4 

ELECTED OFFICIALS 
Tanya R. Giddings, Assessor      Linda Stover, Clerk      Cristy J. Carbón-Gaul, Probate Judge      Manuel Gonzales III, Sheriff      Nancy M. Bearce, Treasurer 

COUNTY MANAGER 
Julie Morgas Baca 

 

The Public Library Albuquerque and Bernalillo County 
Dean P. Smith, Director 501 Copper 
Ave. NW Albuquerque, NM 87102 
 
April 1, 2021 
 
Director Smith, 
 
In accordance with the Memorandum of Understanding (MOU) between the County of Bernalillo and the City 
of Albuquerque, dated June 28, 2020, Section 2.C, attached is the quarterly update and available balance of the 
general obligation bond funds ending March 31, 2021. In this period, Bernalillo County received and 
processed invoices totaling $591,067.44 and posted interest earned in the amount of $16,880.89. If you have 
questions regarding the attached report, please feel free to contact me. 
 
Sincerely, 
 
Jenny Haikin 
Senior Financial Management Analyst  
Finance Division 
jhaikin@bernco.gov 
(505) 468-7151 
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Budget Purchase Order Actuals Available Budget

210903 Library Bond Interest 31,691.48$        -$                   31,691.48$         

2018 Authorization Library Materials 1,750,000.00$   283,932.56$     1,466,067.44$ -$                     

2020 Authorization Library Materials 2,250,000.00$   2,250,000.00$    

Total Ops + Cap 4,031,691.48$   283,932.56$     1,466,067.44$ 2,281,691.48$    

Budget, 
$4,031,691.48 

Purchase Order, 
$283,932.56 

Actuals, 
$1,466,067.44 

Available Budget, 
$2,281,691.48 

FY21 Library Bond Funds 3rd Quarter Report
Ending March 31, 2021
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AGREEMENT BETWEEN 

THE CITY OF ALBUQUERQUE AND BERNALILLO COUNTY 

 

THIS AGREEMENT is made and entered into this _____ day of _________, 2020, by and between 

Bernalillo County, New Mexico, a political subdivision of the State of New Mexico (hereinafter called 

the “County”) and the City of Albuquerque, New Mexico, a municipal corporation (hereafter called 

the “City”)(the County and the City shall collectively be referred to herein as the “Parties”). 

 

RECITALS 

 

The purpose of this Agreement is for the County to provide funding for the furnishing of a Community 

Room located at the International District Library (hereinafter called the “Project”) of the Albuquerque 

Bernalillo County Library System and 

 

WHEREAS, the City and County signed a Joint Powers Agreement in 1986 for the operation 

of County Libraries; and 

 

WHEREAS, the Project is located on the North side of Central Avenue between San Pablo 

and Charleston Streets, and will be easily accessible to residents living within the City limits and in the 

District 3 area of the County; and 

 

WHEREAS, the County is agreeable to providing Eighty Thousand Dollars and No Cents 

($80,000) towards furnishing a Community Room for the library of the Project; and 

 

WHEREAS, the City is the lead agency for the project; and  

 

WHEREAS, this Project is consistent with County objectives. 

 

NOW, THEREFORE, the Parties hereto do mutually agree as follows: 

 

ARTICLE I – RESPONSIBILITIES 

 

A. Scope of Project. The City shall design, construct, equip and furnish and arrange for the 

performance of all work related to the completion of a Community Room for the Project.   

 

B. Consideration.  

 

1. The County grants to the City a total amount of Eighty Thousand Dollars and No Cents 

($80,000.00) for the express purpose of the Project. 

 

2. The City agrees and understands that the funding must be expended exclusively on 

furnishings associated with the Project and shall not be used for any administrative, 

operational, or maintenance purpose associated with the Project. 
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C. Acknowledgement and Updates 

 

1. The City shall recognize the County and the Board of County Commissioners with a 

colored County logo in all printed material associated with the Community Room, 

including but not limited to promotional advertisements, construction signage, and 

Community Room’s permanent educational and interpretative signage. This general 

requirement is subject to any reasonable existing space limitations on materials or 

pamphlets printed prior to the execution of this Agreement.  Such limitation does not 

include any relevant signage or plaques made after the execution of this Agreement.  

 

2. The County shall provide a suitable logo to the City for use in preparing 

acknowledgements. (See Approved County Logo, attached herein and incorporated by 

reference as Exhibit A). 

 

3. The City shall invite all five County Commissioners, the County Manager, and the 

Deputy County Manager for Community Services to any public and/or ceremonial 

event involving the ribbon cutting for the finished Community Room. 

 

4. The City shall provide the County a final breakdown of how the funding was expended 

in a project close-out memorandum provided to the County’s Community Services 

Deputy County Manager. 

 

ARTICLE II - TERM OF THIS AGREEMENT 

 

This Agreement shall commence on the date of the execution hereof by the last party to execute. 

 

Article III – PROJECT FUNDING 

 

A. The maximum obligation of the County under this Agreement is Eighty Thousand Dollars and 

No Cents ($80,000.00) which shall constitute full and complete compensation under this 

Agreement.  

 

B. It is understood and agreed that should any portion of the funds made available hereunder by 

the County to the City for the purpose designated herein remain unexpended after all 

conditions of this Agreement have been satisfied, the said unexpended funds shall be returned 

to the County.  

 

C. Following construction contract award, the County will pay Eighty Thousand Dollars and No 

Cents ($80,000.00) to the City upon receipt of an invoice and documents evidencing the award 

of the construction contract to the successful bidder. 

 

D. The City shall maintain detailed records which indicate the expenditures incurred for the 

Project.  These records shall be subject to inspection by the County.  Upon completion of the 

Project, a true and correct accounting shall be rendered of all costs and expenses and all 

accounts, vouchers, records, and data related to the construction and will be available to the 

County, if requested. The County shall, at its own expense, have the right to audit all project 
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documents and billings at any reasonable time upon request. The right to make such an audit 

shall not require that such an audit be made. 

 

ARTICLE IV – PERMITS AND LICENSES 

 

The City shall obtain all necessary building, occupancy, and other governmental permits and licenses 

which may be required in connection with the construction to be performed hereunder and for the use 

and occupancy of the Community Room.  The City shall at all times comply with all rules and 

regulations, ordinances, fire safety and building codes and requirements of all governmental 

authorities in relation to the manner of doing the work to be performed under this Agreement. 

 

ARTICLE V – TERMINATION 

 

This Agreement may be terminated by either of the Parties hereto upon written notice delivered to the 

other party by at least thirty (30) days prior to the intended date of termination. By such termination, 

neither party may nullify obligations already incurred for the performance or failure to perform to the 

date of termination.  

 

ARTICLE VI - THIRD PARTY BENEFICARIES:  

 

None of the provisions contained within this Agreement are intended to create in the public or any 

member thereof a third party beneficiary or to authorize anyone not a party to the Agreement  to 

maintain a suit(s) for wrongful death(s), bodily and/or personal injury(ies) to person(s), damage(s) to 

property(ies) and/or any other claims(s) whatsoever, pursuant to the provisions of this Agreement. 

 

ARTICLE VII – AMENDMENT 

 

This Agreement shall not be altered, changed, or amended except in writing as executed by the City’s 

Chief Administrative Officer and the County Manager.  

 

ARTICLE VIII – APPROPRIATIONS 

 

The terms of this Agreement are contingent upon sufficient appropriations and authorizations being 

made by the County and the City for the performance of this Agreement. If sufficient appropriations 

and authorizations are not made, this Agreement shall terminate upon written notice being given.  The 

County’s or City’s decision as to whether sufficient appropriations and authorizations are made shall 

be final and shall be accepted by the other party.  

 

ARTICLE IX – RELEASE 

 

Final payment of all amounts due under this Agreement releases the County and their officers and 

employees from all liabilities, claims and obligations whatsoever arising from or under this 

Agreement. The City agrees not to purport to bind the County to any obligation not assumed herein, 

without express written authority from the County, and then only within the strict limits of that written 

authority.  
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ARTICLE X – APPLICABLE LAW; LIABILITY 

 

This Agreement shall be governed by the laws of the State of New Mexico. The venue shall be 

Bernalillo County, New Mexico. Neither party shall be responsible for liability incurred as a result of 

the other party’s acts or omissions in connection with this agreement. Any liability incurred in 

connection with this agreement is subject to the immunities and limitations of the New Mexico Tort 

Claims Act, sections 41-4-1, et seq., NMSA 1978, as amended.  

 

ARTICLE XI – NEW MEXICO TORT CLAIMS ACT 

No provision of this Agreement establishes any waiver of immunity for alleged tortious conduct of any 

employee of any Party arising from the performance of this Agreement apart from that set forth in the 

New Mexico Tort Claims Act, NMSA 1978, Section 41-4-1, et seq. 

 

ARTICLE XII – COMPLIANCE WITH LAWS 

 

The Parties shall comply with all applicable laws, ordinances, and codes of the federal, state, and local 

governments. 

 

ARTICLE XIII – AUDITS AND INSPECTIONS 

 

The Parties understand and will comply with the City’s Accountability in Government Ordinance, §2-

10-1 et seq. and Inspector General Ordinance, §2-17-1 et seq. R.O.A. 1994. 

 

XIV – FORCE MAJEURE 

 

Neither the City nor the County shall not be liable for failure to perform its obligations under this 

Agreement due to causes beyond its control and without its fault or negligence which would render 

such performance impossible or hazardous. Such causes include, but are not restricted to, acts of God 

or the public enemy, acts of State or Federal governments, fires, floods, epidemics, quarantine 

restrictions, strikes, freight embargoes, unusually severe weather and defaults of subcontractors due to 

any of the above (hereinafter “Force Majeure Event”). If a Force Majeure Event causes any failure to 

perform, the party relying on the Force Majeure Event shall promptly inform the other party in writing 

of such event, indicating the expected duration thereof and the period for which suspension in 

performance is requested. The Parties shall consult with each other in good faith with respect to 

modification of this Agreement to reflect such suspension or other changes (if any) desired as a result 

thereof.  

 

ARTICLE XIII – APPROVAL REQUIRED 

 

This Agreement shall not become effective or binding until approved by the City’s Chief 

Administrative Officer and the County Manager. 
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ARTICLE XIV – ELECTRONIC SIGNATURES 

 

      The Parties agree that this Agreement may be electronically signed and that the electronic signatures 

appearing on the Agreement are the same as handwritten signatures for the purposes of validity, 

enforceability, and admissibility. 
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IN WITNESS WHEREOF, the Parties have hereunto executed this Agreement as of the date shown 
in the first paragraph on Page One (1 ). 

CITY OF ALBUQUERQUE 

Sarita Nair 
Chief Administrative Officer 

Date: ---------

Dr. Shelle Sanchez 
Director, Cultural Services 

Date: 
---------

~. · /? j7 
~.....-C-~~-~~->:(/-~~ 

Linda Stover, County Clerk 

BERNALILLO COUNTY 
BOARD OF COUNTY COMMISSIONERS 

. Collie, Member 

APPROVED AS TO FORM: 

W. Ken Martinez, County Attorney 
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