City of Albuquerque

Planning Department

Timothy M. Keller, Mayor

Interoffice Memorandum June 25, 2026
To: Klarissa J. Pefia, President, City Council
From: Alan Varela, Director, Planning Department ‘

Subject: AC-26-06 [MZP-2026-00035]: Jolynn Maestas (“Appellant”) appeals the Zoning
Hearing Examiner’s decision to APPROVE a Permit — Wall/Fence — Major on
the front property line for the property located at 637 Solar Rd NW, zoned R-1
[MZP-20026-00019]

OVERVIEW

On April 21, 2026, property owner Taylor Tanquary (“Applicant”) appeared before the Zoning
Hearing Examiner (“ZHE”) requesting a Permit — Wall/Fence — Major to construct a 4-foot view
fence on the front property line for the property located at 637 Solar Rd NW.

The ZHE approved the Applicant’s requests in a written decision dated May 6, 2026.

The Appellant timely filed an appeal of the ZHE’s decisions prior to the appeal deadline of May 21,
2026. The Appellant claims to have standing to appeal the decision as a property owner within 100 feet
of the subject property who made an appearance of record.

BASIS FOR APPEAL

IDO § 14-16-6-4(U)(4) establishes the decision criteria for the appeal.
6-4(U)(4)(a) The criteria for review of an appeal shall be whether the decision-making body or
the prior appeal body made 1 of the following mistakes.

1. The decision-making body or the prior appeal body acted fraudulently, arbitrarily,
or capriciously.

2. The decision being appealed is not supported by substantial evidence.

3. The decision-making body or the prior appeal body erred in applying the
requirements of this IDO (or a plan, policy, or regulation referenced in the review
and decision-making criteria for the type of decision being appealed).

6-4(U)(4)(b) An additional criterion for review of an appeal shall be if the applicant failed to
comply with mailed notice requirements for property owners pursuant to Subsection 14-16-
6-4(J)(3)(c). Failure to comply with email notice requirements for a Neighborhood



Association pursuant to Subsection 14-16-6-4(J)(2) is not sufficient grounds to uphold an
appeal or remand a decision for further consideration.

STAFF RESPONSE

The Appellant argues that the ZHE Findings 14 and 18 are in error. The reasons for the appeal,
excerpted from the Appellant’s letter, are listed below in quotation marks, accompanied by italicized
responses from the Planner for the ZHE.

“Finding 14(a)(3) of the NOD quotes IDO Section 14-16-6-6(H)(3)(a) as stating: ‘For a front
yard wall taller than allowed in Table 5-7-1, at least 20 percent of the properties with low-
density residential development with a front yard abutting the same street as the subject
property and within 330 feet of the subject property along the length of the street the lot faces
have a front yard wall or fence over 3 feet.” This is totally UNTRUE. In fact, there is
NOBODY along the entire length of Solar Road (not even walls separating property lines)
that has a fence or wall taller than three feet within twenty feet of the street curb.”

Finding #14 restates the review and decision criteria for a Major Zoning Permit — Tall
Wall/Fence [IDO § 14-16-6-6(H)(3)(a)], which is satisfied if the request meets any (at least
one) of criteria (a)(1-4).

Finding #17: “The wall is proposed on a lot that meets Criterion 1A, being at least % acre.”

While the appellant is correct that there are no fences in the front yards of Solar Rd., that is
only one of four criteria that can apply. Finding #17 asserts that the subject site meets criterion
1.

Staff notes that at the time the application was accepted as complete, criterion 3 referred to at
least 20 percent of properties within 330 feet having a front yard wall or fence over 3 feet.
That percentage changed to 10 percent on April 20, 2026, but the application is subject to the
IDO in effect when the application was accepted as complete, which was prior to April 20,
2026 [IDO § 14-16- 1-7(C)(4)].

“Finding 14(b) of the NOD quotes IDO Section 14-16-6-6(H) as stating: ‘the proposed wall

would strengthen or reinforce the architectural character of the surrounding area.” While this
is certainly a judgement decision, the fact is that this is the only vacant lot along the entire
length of Solar Road and the only property with any such type of fence. Having a metal fence
along the 100°+/- frontage of Solar Road is certainly not consistent with the ‘surrounding
area.’” | suggest that it does NOT strengthen the character of this historic neighborhood.”

The subject site currently has 3-foot-tall wooden posts with rope spanning the posts along
the front property line. The proposed fence will be open wire between metal poles. The ZHE
found that the proposed fence would strengthen or reinforce the architectural character of
the surrounding area.

“Finally: in Finding no. 18 on page three of the NOD, Mr. Tanqueray apparently stated that
this fence will not interfere with pedestrian traffic. While technically true, Mr. Tanqueray
failed to mention that there is NO SIDEWALK present on any street within the Lee Acres
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subdivision, Solar Road included. ALL pedestrians, bicyclists, roller bladers, baby strollers,
equestrians, etc. MUST use the paved street within the striped and designated bicycle lane for
access along Solar Road.

Finding #18: “Based on evidence presented by Applicant, the proposed wall would not be
injurious to adjacent properties, the surrounding neighborhood, or the larger community.
Specifically, Applicant agreed that the fence would be entirely view fencing not to exceed 4 -
feet in height. Although opponents raised concerns regarding pedestrian traffic, Applicant
testified that the fence would be set back far enough [40-inches from the street] to not impede
pedestrian traffic.”

“Fifth: Finding 14(d) of the NOD requires that ‘the design of the wall complies with any
applicable standards in Section 14-16-5-7 (Walls and Fences), including but not limited to
Subsection 14-16-5-7(E)(2), Subsection 14-16-5-7(E)(3) (Wall Design), and (subsection 2):
the design and materials proposed for the wall or fence shall reflect the architectural character
of the surrounding area.” While I don’t object to the design of the fence at all, my ONLY
objection is the location of the fence as it relates to the distance from the street. If the front of
the fence was at, or behind the front of the houses, then no problem. With the location adjacent
to the street, this creates a sight-distance problem for the adjacent driveway at 647 Solar
Road.”

Finding #20: “Based on evidence presented by Applicant, the design of the wall complies with
any applicable standard in Section 14-16-5-7 (Walls and Fences), including, but not limited
to Subsection 14-16-5-7(E)(2) (Articulation and alignment) and Subsection 14-16-5-7(E)(3)
(Wall Design), and all of the following: (1) The wall or fence shall not block the view of

any portion of any window on the front facade of the primary building when viewed from

5 feet above ground level at the centerline of the street in front of the house; and (2) The
design and materials proposed for the wall or fence shall reflect the architectural character
of the surrounding area.”

The Applicant agreed that the fence would be view fencing not to exceed 4-feet in height.
Although opponents raised concerns regarding pedestrian traffic, the Applicant testified that
the fence would be set back far enough to not impede pedestrian traffic.

Transportation comments from the Planning Department stated no objections to the
proposed fence.

CONCLUSION

The Applicant requested the Permit — Wall/Fence — Major for a 4-foot wall in the front yard. The
Applicant stated the fence was needed to secure an animal. The Appellant appealed the Permit —
Wall/Fence — Major. The Zoning Hearing Examiner approved the Variance based on 20 findings in
the Notice of Decision.
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