
CITY of ALBUQUERQUE 
TWENTY SIXTH COUNCIL 

COUNCIL BILL NO. -=M--2-4_•2�-----ENACTMENT NO. 

SPONSORED BY: Joaquin Baca, Brook Bassan 
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MEMORIAL 

DECLARING SUPPORT FOR PROPOSED STATE LEGISLATION REGARDING 

CRIMINAL COMPETENCY DETERMINATION (HOUSE BILL 233 AND SENATE 

BILL 16). 

WHEREAS, Comprehensive reforms to the criminal justice system must be 

responsive to the mental health needs of the community, including the needs 

of individuals who have been charged with a crime; and 

WHEREAS, Under New Mexico's current criminal procedure rules, 

individuals who are found incompetent to stand trial often have their charges 

dismissed and are merely given information about mental health services, 

which they may elect to pursue themselves; and 

WHEREAS, Empowering judges, prosecutors, and defense attorneys to 

refer individuals for mental health evaluations and treatment increases 

immediate access to mental health resources; and 

WHEREAS, These mental health evaluations allow for a comprehensive 

assessment of an individual's mental well-being, ensuring that underlying 

mental health issues are identified and addressed appropriately; and 

WHEREAS, Treating an individual's underlying mental health issues 

promotes rehabilitation, addresses the root causes of criminal conduct, and 

can help reduce recidivism; and 

WHEREAS, Two bills, House Bill 233 (HB 233) and Senate Bill 16 (SB 16), 

have been introduced at the 2024 Legislative Session that aim to address 

issues related to determining a defendant's competency to stand trial, 

establish programs for competency restoration, and ensure the provision of 

State-funded mental health examinations; and 
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HOUSE BILL 233 

56TH LEGISLATURE• STATE OF NEW MEXICO• SECOND SESSION, 2024 

INTRODUCED BY 

Tara L. Lujan and Gerald Ortiz y Pino 

AN ACT 

RELATING TO CRIMINAL PROCEDURE; PROVIDING FOR THE DETERMINATION 

OF COMPETENCY; PROVIDING A PROCESS FOR RAISING THE ISSUE OF 

COMPETENCY; ESTABLISHING COMPETENCY RESTORATION PROGRAMS; 

REQUIRING ADDITIONAL REPORTS; PROVIDING DEFINITIONS; REQUIRING 

THE STATE TO PAY FOR MENTAL EXAMINATIONS. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO: 

SECTION 1. Section 31-9-1 NMSA 1978 (being Laws 1988, 

Chapter 107, Section 1 and Laws 1988, Chapter 108, Section 1, 

as amended by Laws 1993, Chapter 240, Section 1 and by Laws 

1993, Chapter 249, Section 1) is repealed and a new Section 

31-9-1 NMSA 1978 is enacted to read:

"31-9-1. [NEW MATERIAL] DETERMINATION OF COMPETENCY-

RAISING THE ISSUE.--

A. Whenever one of the parties or the court has a
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evaluation for the case while the defendant is participating in 

a diversion to treatment program. 

D. If a defendant who has been assigned to a

diversion to treatment program refuses or is unable to comply 

with court-ordered treatment, the court may, in the interest of 

justice, dismiss the charges pending against the defendant or, 

if the parties agree, make a referral to determine if the 

defendant is eligible for the civil commitment process or 

assisted outpatient treatment pursuant to the Assisted 

Outpatient Treatment Act." 

SECTION 2. Section 31-9-1.1 NMSA 1978 (being Laws 1988, 

Chapter 107, Section 2 and Laws 1988, Chapter 108, Section 2, 

as amended by Laws 1993, Chapter 240, Section 2 and by Laws 

1993, Chapter 249, Section 2) is amended to read: 

"31-9-1.1. DETERMINATION OF COMPETENCY--EVALUATION AND 

DETERMINATION.--[The defendant's COffl'!'Cteney shall be 

�rofessionally e,aluatea] 

A. When a court determines that an individual

requires a competency evaluation, the evaluation shall be 

conducted by a psychologist or psychiatrist or other qualified 

professional recognized by the district court as an expert and 

a report shall be submitted as ordered by the court. 

Competency evaluations shall include a provisional diagnosis, 

or full diagnosis when possible, linking symptom interference 

with competency capacities, as well as appropriate treatment 
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