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SUB-RECIPIENT AGREEMENT 
 

THIS AGREEMENT is made and entered into upon the date of the last signature below, 
by and between the City of Albuquerque, New Mexico, a municipal corporation (the "City"), and 
Heading Home, P.O. Box 27636, Albuquerque, NM 87125, a New Mexico non-profit 
corporation (the "Sub-recipient"). 
 

RECITALS 
 
 WHEREAS, the City has determined that it will provide basic social services to ensure that 
its residents are afforded access to basic services required to maintain a reasonable quality of life; 
and 
 
 WHEREAS, the City of Albuquerque is the recipient of funding through the American 
Rescue Plan Act of 2021 (ARPA), Pub. L. No. 117-2, 135 Stat. 4 (codified in scattered sections of 
7, 12, 15, 19, 20, 26, 29, 42, and 45 U.S.C.), which authorized the Department of Treasury 
(Treasury) to make payments to certain recipients from the Coronavirus State and Local Fiscal 
Recovery (CSLFR) Fund; and 
 

WHEREAS, the Federal Award Identification Number for these ARPA CSLFR funds is 
SLFRP0013 and the Catalog of Federal Domestic Assistance Number or Assistance Listing 
Number is CFDA #21.027, with subaward identification requirements pursuant to 2 CFR §200.332 
attached hereto as Exhibit A; and 
 

WHEREAS, the City has appropriated ARPA CSLFR funds for this purpose through 
adoption of Resolution No. R-22-47; and 
 
 WHEREAS, the City desires to engage the Sub-recipient to render certain social services 
in connection therewith; and 
 
 WHEREAS, the Sub-recipient represents that it has the expertise and resources to render 
such social services; and  
 
 WHEREAS, should a delay in final execution of the Agreement occur, work on the 
Agreement may begin prior to its final execution; and 
 
            WHEREAS, the City and the Sub-recipient wish to ratify all actions taken by the parties 
consistent with the terms of this Agreement, from October 1, 2022 to the date of execution of this 
Agreement. 
 
 NOW THEREFORE, in consideration of the premises and mutual obligations herein, the 
parties hereto do mutually agree as follows: 
 
1. Goals and Objectives: The Sub-recipient agrees to accomplish the goals and objectives set 

out in Exhibit B to this Agreement in a satisfactory and proper manner, as determined by 
the City and within the financial resources provided. 
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2. Scope of Services: The Sub-recipient shall perform the services set out in Exhibit B 

("Services") in a satisfactory and proper manner as determined by the City and within the 
financial resources provided. 

  
3. Time of Performance: Services of the Sub-recipient designated herein are to commence 

October 1, 2022, and shall be undertaken and completed in such sequence as to assure their 
expeditious completion in light of the purposes of this Agreement but, in any event, all of 
the Services required hereunder shall be completed by June 30, 2023. By signing this 
Agreement, the parties ratify all actions taken from October 1, 2022 through to the 
execution of this Agreement.  Further, the parties explicitly agree that all of the terms and 
conditions of this Agreement, including but not limited to insurance requirements and 
indemnification, are applicable continuously commencing on October 1, 2022. 

 
4. Compensation and Method of Payment: 
 

A. Maximum Compensation:  For performing the Services specified in Section 2 of 
this Agreement, the City agrees to pay the Sub-recipient a total amount not to 
exceed FIVE HUNDRED FORTY-THREE THOUSAND AND NO/100 
DOLLARS ($543,000.00), which amount includes any applicable gross receipts 
taxes and which amount shall constitute full and complete compensation for the 
Sub-recipient's Services under this Agreement, including all expenditures made and 
expenses incurred by the Sub-recipient in performing the Services per the “City 
Budgets” attached hereto and made a part hereof as Exhibit C.  

 
B. Method of Payment: 

 
(1) The City agrees to pay such sum to the Sub-recipient on a cost 

reimbursement basis at no more than bi-weekly but no less than quarterly 
intervals, and subsequent to receipt of a requisition for payment in 
compliance with the budgetary and fiscal guidelines of the City. Only those 
costs which are allowable under the terms of this Agreement and Exhibit C 
shall be reimbursed. The City shall withhold reimbursement to the Sub-
recipient for failure to perform the Services described in this Agreement and 
for failure to meet any other requirements of this Agreement. Payment will 
be withheld until such time as the Sub-recipient is in full compliance with 
all the terms of this Agreement. 

 
(2) All requisitions for payment submitted by the Sub-recipient must be 

supported by documentation of Services provided in the Sub-recipient's 
files. 

 
(3) Checks issued by the Sub-recipient to pay obligations incurred under this 

Agreement shall be made payable to the vendor for services or materials 
and not to cash. 
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(4) The funds received by the Sub-recipient under this Agreement shall be spent 
by the Sub-recipient within three (3) days of the receipt of said funds unless 
such funds are for the reimbursement of costs for which Sub-recipient funds 
have already been spent. 

 
C. Program Income:  Program Income refers to the gross income earned by the 

Contractor from City-supported activities. Program Income shall be treated as 
described in the Administrative Requirements for Contracts Awarded Under the 
City of Albuquerque, Department of Family and Community Services, Social 
Services Program, Section 13.B. Accounting for Program Income, as amended. 

 
5. Budget Revisions:  The Sub-recipient shall inform the City of any “line item” revisions to 

the City Budgets, within the Maximum Compensation shown in this Agreement and shall 
obtain the City’s prior written approval of any budget line item change that represents at 
least Five Hundred Dollars ($500) or five percent (5%) or more of the line item amount, 
whichever is greater, pursuant to the latest approved budget. Provided, however, that any 
budget revisions must be eligible expenditures under this Agreement.   

 
6. Amendment to Agreement: Amendments to this Agreement shall be in writing and signed 

by both parties. 
 
7. Fiscal Agent, Purchasing Agent, and Personnel Agent: 
 

A. The Sub-recipient shall serve as its own fiscal agent, purchasing agent, and 
personnel agent. 

 
B. The Sub-recipient shall have and maintain financial policies and procedures, an 

accounting system, purchasing policies and procedures (including bid 
requirements) and personnel policies and procedures that adhere to generally 
accepted accounting and management standards and practices. 

 
8. Performance Monitoring:  The Sub-recipient will from time to time provide assistance and 

information needed by staff of the City's Department of Family and Community Services 
to monitor and evaluate the performance of the above mentioned Scope of Services. It is 
understood that the City's Department of Family and Community Services staff, at its 
discretion, may perform periodic fiscal and program monitoring reviews on dates to be 
arranged. It is also understood that reviews by other officials may be required on dates to 
be arranged. 

 
 9. Restrictions on Use of Funds: 

 
A. The Sub-recipient must establish and use a set of written accounting policies which 

meet the minimum standards established by the City for contract accounting. 
 
B. The funds provided by this Agreement are primarily intended to provide the 

Services called for by this Agreement to low and moderate income residents, 
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defined as residents having 80% or below of the median income of the Albuquerque 
Standard Metropolitan Statistical Area (SMSA). 

 
10. Reversion of Assets: Upon the expiration of this Agreement, the Sub-recipient shall 

transfer to the City any City Funds on hand at the time of expiration and any accounts 
receivable attributed to the use of City Funds. The Sub-recipient shall ensure that any 
property that was acquired or improved in whole or in part with City Funds complies with 
the Scope of Services Section of this Agreement and must adhere to the Property 
Management Section of the Administrative Requirements for Contracts Awarded Under 
the City of Albuquerque, Department of Family and Community Services, Social Services 
Program, as amended. 

 
11. Special Provisions: The availability of funds for the activities covered by the Scope of 

Services outlined herein and for performance of this Agreement, depends solely on the 
provision of said funds to the City, and the allocation of said funds to the Department of 
Family and Community Services. The City assumes the responsibility for payment of the 
compensation due to the Sub-recipient under Sections 4A and 4B herein, to the extent funds 
for such compensation are made available to the City, and are allocated for use by the 
Department of Family and Community Services.  

 
 12. Independent Contractor: 
 

A. Neither the Sub-recipient nor its employees are considered to be employees of the 
City of Albuquerque for any purpose whatsoever. The Sub-recipient is considered 
to be an independent contractor at all times in the performance of the Scope of 
Services described herein. 

 
B. The Sub-recipient further agrees that neither it nor its employees are entitled to any 

benefits from the City under the provisions of the Workers’ Compensation Act of 
the State of New Mexico, or to any of the benefits granted to employees of the City 
under the provisions of the Merit System Ordinance as now enacted or hereafter 
amended. 

 
C. The Sub-recipient certifies that it will establish, publish and post a statement of its 

policies and requirements on maintaining a drug free workplace which complies 
with the Drug-Free Workplace Act of 1988 (P.L. 100-690), and shall require all 
providers of Services under this Agreement to comply with the workplace 
requirements of the Act. 

 
13. Personnel: 
 

A. The Sub-recipient represents that it has, or will secure, all personnel required in 
performing all of the Services required under this Agreement.  Such personnel shall 
not be employees of or have any contractual relationships with the City. Personnel 
salaries, benefits and other related costs may be paid for from City Funds as 
authorized in the City Budgets. 
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B. All the Services required hereunder will be performed by the Sub-recipient or under 

its supervision and all personnel engaged in the work shall be fully qualified and 
shall be authorized or permitted under state and local law to perform such Services. 

 
C. None of the work or the Services covered by this Agreement shall be subcontracted 

without prior written approval of the City. Any work or Services subcontracted 
hereunder shall be specified by written contract or agreement and shall be subject 
to each provision of this Agreement. 

 
D. The Sub-recipient shall have in its possession a documented set of personnel 

policies and procedures, including fringe benefits, if any, available to the Sub-
recipient's employees and which has been formally adopted by its governing board. 
Such a document shall be made available for inspection and determination by the 
City as to its acceptability. 

 
E. If the Services under this Agreement require the Sub-recipient to work with or be 

in proximity to children or other vulnerable populations, the Sub-recipient will 
comply with all applicable requirements contained in the Administrative 
Requirements for Contracts Awarded Under the City of Albuquerque, Department 
of Family and Community Services, Social Services Program, as amended.   
 

14. Indemnity:  The Sub-recipient agrees to defend, indemnify and hold harmless the City and 
its officials, agents, and employees from and against any and all claims, actions, suits, 
demands, or proceedings of any kind brought against any of those persons because of any 
injury or damage received or sustained by any person, persons, or property, which injury 
is arising out of or resulting from the Sub-recipient’s provision of goods or Services under 
this Agreement, or by reason of any asserted act or omission, neglect or misconduct of the 
Sub-recipient or Sub-recipient’s agents, employees or subcontractors, or the agents or 
employees of any subcontractor of Sub-recipient, whether direct or indirect. The defense 
and indemnity required hereunder shall not be limited by reason of the specification of any 
particular insurance coverage in this Agreement. 

 
15. Insurance:  The Sub-recipient shall procure and maintain at its own expense until final 

payment by the City for Services covered by this Agreement, insurance in the kinds and 
amounts hereinafter provided with insurance companies authorized to do business in the 
State of New Mexico, covering all operations under this Agreement, whether performed 
by the Sub-recipient or its agents. Before commencing the Services, and on the renewal of 
all coverages, the Sub-recipient shall furnish to the City a certificate or certificates in form 
satisfactory to the City showing that it has complied with this Section. All certificates of 
insurance shall provide that thirty (30) days written notice be given to the Risk Manager, 
Department of Finance and Administrative Services, City of Albuquerque, P.O. Box 470, 
Albuquerque, New Mexico, 87103, before a policy is canceled, materially changed, or not 
renewed. Various types of required insurance may be written in one or more policies. With 
respect to all applicable coverages, the City shall be named an additional insured by 
endorsement onto the policy. Proof of this additional insured relationship shall be 
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evidenced on the Certificate of Insurance (COI) and on the insurance endorsement. All 
coverages afforded shall be primary with respect to operations provided. Kinds and 
amounts of insurance required are as follows: 
 
A. Commercial General Liability Insurance:  A commercial general liability insurance 

policy with combined limits of liability for bodily injury or property damage as 
follows: 

 
$2,000,000 Per Occurrence (or $1,000,000 CGL plus $1,000,000 Umbrella 
coverage) 
$2,000,000 Policy Aggregate 
$1,000,000 Products Liability/Completed Operations 
$1,000,000 Personal and Advertising Injury 
$ 5,000 Medical Payments 

 
Said policy of insurance must include coverage for all operations performed for the 
City by the Sub-recipient and contractual liability coverage shall specifically insure 
the hold harmless provisions of this Agreement. 

 
B. Commercial Automobile Liability Insurance (“CAL”): A CAL policy with not less 

than a $1,000,000 combined single limit of liability for bodily injury, including 
death, and property damage in any one occurrence. The CAL policy must include 
coverage for the use of all owned, non-owned, and hired automobiles, vehicles and 
other equipment both on and off work. This CAL policy cannot be a personal 
automobile liability insurance policy as most personal automobile liability policies 
exclude coverage for work related losses. 

 
C. Workers' Compensation Insurance: Workers' Compensation Insurance for the 

Sub-recipient’s employees when required by, and in accordance with, the 
provisions of the Workers' Compensation Act of the State of New Mexico (“Act”). 
The Sub-recipient must have three (3) or more employees to trigger the Act’s 
workers’ compensation insurance requirement. Per the Act, this number includes 
the owner of the business. 

 
D. Professional Liability (Errors and Omissions) Insurance: Professional liability 

(errors and omissions) insurance in an amount not less than $1,000,000 combined 
single limit of liability per occurrence with a general aggregate of $1,000,000. 

 
E. Sexual Abuse Molestation Coverage: Sexual abuse molestation insurance in an 

amount not less than $1,000,000 combined single limit of liability per occurrence 
with a general aggregate of $1,000,000. 

 
F. Cyber Liability Coverage: N/A 
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G. Increased Limits:  If, during the term of this Agreement, the City requires the Sub-
recipient to increase the maximum limits of any insurance required herein, an 
appropriate adjustment in the Sub-recipient's compensation will be made. 

 
16. Other Attachments:  The Sub-recipient must have on file with the City current copies of: 
 

A. its certificate of nonprofit incorporation; 
 
B. the Sub-recipient's articles of incorporation approved by the New Mexico Secretary 

of State Corporations Bureau; 
 
C. a copy of the Sub-recipient's corporate bylaws; 
 
D. any license applicable to the Sub-recipient's proposed activities; 
 
E. a listing of the current governing board members; 
 
F. a current organizational chart; 
 
G. the Sub-recipient's written personnel policies;  
 
H. the Sub-recipient's written accounting policies and procedures; 
 
I. the Sub-recipient's written procurement policies and procedures; and 
 
J. a work plan which is based on the project narrative in Sections 1 and 2 of this 

Agreement and which specifies: 
 

 (1) the major tasks or activities to be performed under this Agreement; 
 
 (2) the measurable objectives for each task; and  
 
 (3) the time frame within which the tasks will be accomplished. 

 
17. Representations in Proposal: The City has relied on all representations in the Sub-

recipient’s proposal relevant to this Agreement in making its award, and the Sub-recipient 
warrants the accuracy of all representations made by the Sub-recipient in said proposal. 
Misrepresentation in the proposal shall be cause to terminate the contract and the Sub-
recipient shall owe all amounts paid to it as liquidated damages. 

 
18. Notices, Addresses: Any notice hand-delivered or sent by mail (with a return receipt which 

indicates delivery) to the addresses below shall be deemed received for any purposes 
arising out of this Agreement, regardless of whether personally received by the Sub-
recipient. 

 
For the City, notices may be sent to: 
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Director, Department of Family and Community Services 
P.O. Box 1293 
Albuquerque, NM 87103 
 
or for hand delivery: 
 
Director, Department of Family and Community Services 
400 Marquette NW, 5th Floor, Room 504 
Albuquerque, NM  87102  
 

    For the Sub-recipient, notices may be sent to: 
 
  Executive Director 
  Heading Home 
  PO Box 27636 
  Albuquerque NM 87125 
 

19. Required Assurances:  During the performance of this Agreement, the Sub-recipient agrees 
as follows: 

 
A.      Non Discrimination; Americans with Disabilities Act: 

 
(1) In performing the Services required hereunder, the Sub-recipient shall not 

discriminate against any person on the basis of race, color, religion, gender, 
sexual preference, sexual orientation, gender identity, national origin or 
ancestry, age, physical handicap or disability as defined in the Americans 
with Disabilities Act of 1990, as now enacted or hereafter amended.  

 
(2) The Sub-recipient shall not discriminate against any employee or applicant 

for employment because of race, color, religion, gender, sexual preference, 
sexual orientation, gender identity, age, national origin or ancestry, physical 
or mental handicap, disability, or Vietnam era or disabled veteran status. 

 
(3) In performing the Services required hereunder, Sub-recipient agrees to meet 

all the requirements of the Americans with Disabilities Act of 1990, as 
amended, and all applicable rules and regulations, which are imposed 
directly on the Sub-recipient or which would be imposed on the City as a 
public entity. The Sub-recipient will make reasonable accommodation to 
the known physical or mental handicap or disability of an otherwise 
qualified employee or applicant for employment. 

 
(4) The Sub-recipient shall ensure and maintain a working environment free of 

sexual harassment and other unlawful forms of harassment, intimidation, 
and coercion in all facilities at which the Sub-recipient's employees are 
assigned to work. 
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(5) The Sub-recipient shall in all solicitations or advertisements for employees 

placed by or on behalf of the Sub-recipient, state that all qualified applicants 
will receive consideration for employment without regard to race, color, 
religion, gender, sexual preference, sexual orientation, gender identity, age, 
national origin or ancestry, or physical or mental handicap or disability. 

 
B. Use of Funds for Sectarian Religious Purposes: The Sub-recipient covenants and 

agrees that no funds awarded through this program will be used for sectarian 
religious purposes, and specifically that: 

 
(1) there will be no religious test for admission for services; 
 
(2) there will be no requirement for attendance at religious services; 
 
(3) there will be no inquiry as to a client's religious preference or affiliation; 
 
(4) there will be no proselytizing; and 
 
(5) the Services provided will be essentially secular. 
 

C. Lobbying: The Sub-recipient understands that utilization of any federally 
appropriated funds provided to the Sub-recipient by the City pursuant hereto to 
influence or attempt to influence any member or employee of the Executive or 
Legislative branches of the federal government with respect to a covered federal 
action is prohibited. The Sub-recipient further agrees that it shall comply with the 
certification and disclosure requirements of the applicable regulations. See 
Administrative Requirements for Contracts Awarded Under the City of 
Albuquerque, Department of Family and Community Services, Social Services 
Program, as amended, for certifications and applicable rules. 

 
D. Accountability in Government:  The Sub-recipient understands and will comply 

with the City’s Accountability in Government Ordinance, §2-10-1 et seq. ROA 
1994 and Inspector General Ordinance, §2-17-1 et seq. ROA 1994. 

 
E. No Collusion:  The Sub-recipient covenants and warrants that this Agreement is 

entered into by the Sub-recipient without collusion on the part of the Sub-recipient 
with any person or firm, without fraud and in good faith. The Sub-recipient also 
covenants and warrants that no gratuities, in the form of entertainment, gifts or 
otherwise, were, or during the term of this Agreement, will be offered or given by 
the Sub-recipient or any agent or representative of the Sub-recipient to any officer 
or employee of the City with a view towards securing this Agreement or for 
securing more favorable treatment with respect to making any determinations 
regarding the performance of this Agreement. 
 

20. Reports and Information: 
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A. At such times and in such forms as the City and/or the appropriate funding entity 

may require, there shall be furnished to the Department of Family and Community 
Services of the City of Albuquerque, such statements, records, data and information 
as the appropriate funding entity or the City may request pertaining to matters 
covered by this Agreement.  Unless authorized by the City, the Sub-recipient will 
not release any information concerning any work product including any reports or 
other documents prepared pursuant to this Agreement until the final product is 
submitted to the City. 

 
B.        The Sub-recipient will provide to the Department of Family and Community 

Services cumulative quarterly program performance reports covering the Services 
provided under this Agreement.  Reports are due no later than fifteen (15) days after 
the end of the reporting quarter, and shall be in accordance with City of 
Albuquerque reporting instructions. 

 
C. The Sub-recipient will cooperate with any City, State or federal program data 

collection and evaluation efforts by providing the requested information for 
Services delivered.  Failure to do so will result in the suspension and/or termination 
of this Agreement. 

 
21. Open Meetings Requirements: Any nonprofit organization in the City which receives funds 

appropriated by the City, or which has as a member of its governing body an elected 
official, or appointed administrative official, as a representative of the City, is subject to 
the requirements of §2-5-1 et seq. ROA 1994, Public Interest Organizations. The Sub-
recipient agrees to comply with all such requirements, if applicable. 

 
22. Active Board:  
 

A. The non-profit Sub-recipient must document that its governing board is constituted 
in compliance with approved bylaws and that it actively fulfills its responsibilities 
for policy direction, including regularly scheduled meetings for which minutes are 
kept. 

 
B. Project progress reports submitted by non-profit agencies must be approved and 

signed by the presiding officer of the board of directors.  Reports submitted by a 
public agency must be reviewed and signed by an authorized official of that agency. 

 
23. Debarment, Suspension, Ineligibility and Exclusion Compliance: 
 

A. The Sub-recipient certifies that it has not been debarred, suspended or otherwise 
found ineligible to receive funds by any agency of the executive branch of the 
federal government. 
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B. The Sub-recipient agrees that should any notice of debarment, suspension, 
ineligibility or exclusion be received by the Sub-recipient, the Sub-recipient will 
notify the City immediately. 

 
24. Establishment and Maintenance of Records: Records shall be maintained in accordance 

with requirements prescribed by the City with respect to all matters covered by this 
Agreement.  Except as otherwise authorized by the Department of Family and Community 
Services of the City, such records shall be maintained for a period of five (5) years after 
the receipt of final payment under this Agreement. 

 
25. Audits and Inspections: 
 

A. At any time during normal business hours and as often as the City and/or the 
appropriate funding entity may deem necessary, there shall be made available to 
the City for examination, all of the Sub-recipient's records with respect to all 
matters covered by this Agreement. The Sub-recipient shall permit the City and/or 
the appropriate funding entity to audit, examine, and make excerpts or transcripts 
from such records, and to make audits of all contracts, invoices, materials, payrolls, 
records of personnel, conditions of employment, and other data relating to all 
matters covered by this Agreement.  

 
B. Sub-recipients who expend $750,000 or more of federal funds during the year shall 

have an audit conducted in accordance with the federal government’s Office of 
Management and Budget Circular A-133 as amended. The audit shall be made by 
an independent auditor in accordance with generally accepted government auditing 
standards covering financial and compliance audits on funds provided under this 
Agreement. Sub-recipients who receive $25,000 or more in funding from the City, 
and do not fall under A-133, shall have a financial statement audit conducted by an 
independent auditor in accordance with generally accepted government auditing 
standards.  

 
26. Publication, Reproduction and Use of Material: No material produced in whole or in part 

under this Agreement shall be subject to copyright in the United States or in any other 
country. The City shall have unrestricted authority to publish, disclose, distribute and 
otherwise use, in whole or in part, any reports, data or other materials prepared under this 
Agreement.   

 
27. Identification of Documents: All reports, maps, and other documents completed as a part 

of this Agreement, other than documents exclusively for internal use within the City, shall 
contain the following information on the front cover or title page (or in the case of maps, 
in an appropriate block):  Name of the City, month and year of the preparation, name of 
the Sub-recipient and descriptive title. 

 
28. Conflict of Interest:  No member, officer, or employee of the Sub-recipient, or any other 

persons who exercises any functions or responsibilities with respect to the programs of the 
Sub-recipient during his/her tenure, or for one year thereafter, shall have any interest, direct 
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or indirect, in any contract or subcontract, or the proceeds thereof, for work to be performed 
in connection with the program assisted under this Agreement. The Sub-recipient shall 
incorporate, or cause to be incorporated in all such subsequent agreements or sub-
agreements, a provision prohibiting such interest pursuant to the purposes of this Section. 
 

29. Compliance with Laws: In performing the Services required hereunder, the Sub-recipient 
shall comply with all applicable laws, ordinances, and codes of the federal, State and local 
governments. In addition, the Sub-recipient shall comply with the Administrative 
Requirements for Contracts Awarded Under the City of Albuquerque, Department of 
Family and Community Services, Social Services Program, as amended, and understands 
that failure to comply with the Administrative Requirements shall constitute grounds for 
termination of this Agreement. 

 
30. Assignability: The Sub-recipient shall not assign any interest in this Agreement, and shall 

not transfer any interest in the same (whether by assignment or novation), without the prior 
written consent of the City thereto. 

  
31. Termination for Cause: 
 

A. If, through any cause, the Sub-recipient shall fail to fulfill in a timely and proper 
manner its obligations under this Agreement or if the Sub-recipient shall violate 
any of the covenants, agreements, or stipulations of this Agreement, including all 
Exhibits thereto, the City shall thereupon have the right to terminate this Agreement 
by giving written notice to the Sub-recipient of such termination and specifying the 
effective date thereof at least five (5) days before the effective date of such 
termination. In such event, all finished or unfinished documents, data, maps, 
studies, surveys, drawings, models, photographs and reports prepared by the Sub-
recipient under this Agreement shall, at the option of the City, become its property, 
and the Sub-recipient shall be entitled to receive just and equitable compensation 
for any work satisfactorily completed hereunder. 

 
B. Notwithstanding the above, the Sub-recipient shall not be relieved of liability to the 

City for damages sustained by the City by virtue of any breach of this Agreement 
by the Sub-recipient, and the City may withhold any payments to the Sub-recipient 
for the purposes of set-off until such time as the exact amount of damages due the 
City from the Sub-recipient is determined.   

 
32. Termination without Cause by the City: The City may terminate this Agreement without 

cause at any time by giving at least forty-five (45) days notice in writing to the Sub-
recipient.  If the Sub-recipient is terminated by the City as provided herein, the Sub-
recipient will be paid an amount which bears the same ratio to the total compensation as 
the Services actually performed bear to the total Services of the Sub-recipient covered by 
this Agreement, less payments of compensation previously made. If this Agreement is 
terminated due to the fault of the Sub-recipient, the preceding Section hereof relative to 
termination shall apply. 
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33. Force Majeure: The City shall not be liable for failure to perform its obligations under this 
Agreement, for any loss or damage of any kind, or for any consequences resulting from 
delay or inability to perform, due to causes beyond the reasonable control and without the 
fault or negligence of the City. Such causes (“Force Majeure Events”) include, but are not 
restricted to: acts of God or the public enemy; acts of the State, federal or local government; 
shortage or inability to obtain materials; breakdowns or delays of carriers, manufacturers 
or suppliers; freight embargoes; theft; fire; flood; epidemics or pandemics; quarantine 
restrictions; strikes; lockouts; unusually severe weather; and defaults of subcontractors due 
to any of the above. If a Force Majeure Event causes any failure to perform, the City shall 
promptly inform the Sub-recipient in writing of such event, indicating the expected 
duration thereof and the period for which suspension in performance is requested. The 
parties shall consult with each other in good faith with respect to modification of this 
Agreement to reflect such suspension or other changes (if any) desired by the City as a 
result thereof.  The rights and remedies of the City provided in this paragraph shall not be 
exclusive and are in addition to any other rights now being provided by law or under this 
Agreement. 

 
34. Appropriations: Notwithstanding any provision in this Agreement to the contrary, the terms 

of this Agreement are contingent upon the City Council of the City of Albuquerque making 
the appropriations necessary for the performance of this Agreement. If sufficient 
appropriations and authorizations are not made by the City Council, this Agreement may 
be terminated at the end of the City's then current Fiscal Year upon written notice given by 
the City to the Sub-recipient. Such event shall not constitute an event of default. All 
payment obligations of the City and all of its interest in this Agreement will cease upon the 
date of termination. The City's decision as to whether sufficient appropriations are 
available shall be accepted by the Sub-recipient and shall be final. 

 
35. Construction and Severability: If any part of this Agreement is held to be invalid or 

unenforceable, such holding will not affect the validity or enforceability of any other part 
of this Agreement so long as the remainder of the Agreement is reasonably capable of 
completion. 

 
36. Enforcement: The Sub-recipient agrees to pay to the City all costs and expenses including 

reasonable attorney's fees incurred by the City in exercising any of its rights or remedies 
in connection with the enforcement of this Agreement. 

 
37. Entire Agreement: This Agreement contains the entire agreement of the parties and 

supersedes any and all other agreements or understandings, oral or written, whether 
previous to the execution hereof or contemporaneous herewith. 

 
38. Applicable Law:  This Agreement shall be governed by and construed and enforced in 

accordance with the laws of the State of New Mexico, and the laws, rules and regulations 
of the City of Albuquerque. 

 
39.  Forum Selection: Any cause of action, claim, suit, demand, or other case or controversy 

arising from or related to this Agreement shall be brought only in a court located in 
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Bernalillo County, New Mexico.  The parties irrevocably submit themselves to and consent 
to the jurisdiction of such courts. The provisions of this Section shall survive the 
termination of this Agreement. 

 
40.  Ethics and Campaign Practices: The Sub-recipient agrees to provide the Board of Ethics 

and Campaign Practices of the City of Albuquerque or its investigator (the “Board”) or the 
City of Albuquerque’s Inspector General with any records or information pertaining in any 
manner to this Agreement whenever such records or information are within the Sub-
recipient’s custody, are germane to an investigation authorized by the Board and are 
requested by the Board. The Sub-recipient further agrees to appear as a witness before the 
Board as required by the Board in hearings concerning ethics or campaign practices charges 
heard by the Board. The Sub-recipient agrees to require that all subcontractors or sub-
consultants employed by the Sub-recipient for any of the Services performed under the 
terms of this Agreement shall agree in writing to comply with the provisions of this Section. 
The Sub-recipient and its sub-consultants or subcontractors shall not be compensated for 
its time or any costs it incurs in complying with the requirements of this Section. 

 
41. ARPA Clauses. The parties shall comply with all federal, state or municipal codes, laws, 

rules, regulations or ordinances, including but not limited to all ARPA clauses which are 
incorporated by reference and set forth in Exhibit D.  

 
42. Approval Required: This Agreement shall not become binding upon the City until 

approved by the highest approval authority of the City required under this Agreement. 
 
43. Electronic Signatures: Authenticated electronic signatures are legally acceptable pursuant 

to Section 14-16-7 NMSA 1978. The parties agree that this Agreement may be 
electronically signed and that the electronic signatures appearing on the Agreement are the 
same as handwritten signatures for the purposes of validity, enforceability, and 
admissibility. 

 
  

SIGNATURES ON NEXT PAGE 
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 IN WITNESS WHEREOF, the City and the Sub-recipient have executed this Agreement 
upon the date of the last signature below. 
 
 
CITY OF ALBUQUERQUE 
 
 
 
Approved By:  
 
 
_____________________________________                                                                                   
Lawrence Rael 
Chief Administrative Officer 
 
 
Date: ________________________________                                                                          
 
 
_____________________________________                                                                                     
Carol M. Pierce, Director 
Department of Family and Community 
Services 
 
 
Date: ________________________________                                                                          
 
                                                                 

SUB-RECIPIENT:  (Signature below must be 
that of a board member authorized to bind the 
corporation) 
 
Approved By:  
 
 
Signature: ____________________________                                                                      
 
Name: _______________________________                                                                             
 
Title: ________________________________ 
 
Heading Home 
 
Date: ________________________________                                                                               
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EXHIBIT A 
 

INFORMATION REQUIRED PURSUANT TO 2 CFR §200.332 
 

Requirements for Pass-Through Entities   

Federal Award Identification  

American Rescue Plan Act of 2021 
(ARPA), Coronavirus State and Local 
Fiscal Recovery Fund 

Subrecipient Name  Heading Home 
Subrecipient's Unique Entity Number  (DUNS) 789188872 
Federal Award Identification Number (FAIN) N/A 
Federal Award Date of Award to the Recipient by the Federal 
Agency May 14, 2021 

Subaward Period of Performance Start and End Date 
  

Start Date: October 1, 2022 
 
End Date: June 30, 2023 

Amount of Federal Funds Obligated by this action by the 
Pass-Through Entity to the Subrecipient  $ 543,000.00  

Total Amount of Federal Funds Obligated to the Subrecipient 
by the Pass-Through Entity including the current obligation  

 $ 543,000.00 
  

Total Amount of the Federal Award committed to the 
Subrecipient by the Pass-Through Entity 

 $ 543,000.00 
  

Federal Award Project Description, as required to be 
responsive to the Federal Funding Accountability and 
Transparency Act (FFATA)  

American Rescue Plan Act 

Name of Federal Awarding Agency 
  U.S. Department of Treasury  

Name of Pass-Through Entity 
 

City of Albuquerque, New Mexico 
 

Contact Information for Awarding Official of the Pass-
Through Entity 
 
 
 
 
 
 

Carol M. Pierce, Director  
Department of Family and Community 
Services 
400 Marquette Avenue NW 
5th Floor, Room 504 
Albuquerque, N.M. 
505-768-2860 
Email address: cpierce@cabq.gov 

CFDA Number and Name; the Pass-Through Entity must 
identify the Dollar Amount made available under each 
Federal Award and the CFDA Number at Time of 
Disbursement  

CFDA Number: 21.027 
Total Award: $543,000.00 

Identification of whether the Award is R & D  N/A 
Indirect Cost Rate for the Federal Award  $ N/A 
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Contact Information for Subrecipient, including name(s) and 
title(s) of appropriate persons in Subrecipient’s organization; 
mailing address for notices to Subrecipient; telephone 
number(s) and email addresses. 
 
 
 
 
 
  

 Steve Decker 
Executive Director 
Heading Home 
P.O. Box 27636, 87125 
Albuquerque, NM 87125 
505-344-2323 
steve@headinghome.org 

 

mailto:steve@headinghome.org


EXHIBIT B 

 
FY2023 SCOPE OF SERVICES 

Heading Home – Wellness-2 Family Shelter Case Management 
October 1, 2022 to June 30, 2023 

 

1. Goals and Objectives:  
 
A. To achieve the City of Albuquerque Goal Statement #1: People of all ages have the 

opportunity to participate in the community and economy and are well sheltered, safe, 
healthy, and educated. 

 
B. To increase housing stability, behavioral health stability and family resilience by providing 

trauma-informed case management services for Wellness-2 Family Shelter residents by 
facilitating connections to permanent housing, child-centered supports, and health and 
social services.  
 

2. Scope of Services: The Sub-recipient shall perform the following services in a manner 
satisfactory to the City and consistent with any standards required as a condition of providing 
these funds and within the financial resources of this Agreement for the purpose of providing 
case management for families at the Wellness-2 Hotel Family Shelter. 
 
A. Service Activities and Outputs: 

 
1) The Sub-recipient shall provide family-centered case management services to all 

families sheltered at Wellness-2 hotel to support their connection to permanent 
housing, medical/behavioral health services and other social support services;  

 
2) Case managers shall: 

a. Meet with the family and conduct a Family Support Assessment within 72 hours of 
intake. 

b. Develop a short-term Individual Service Plan (ISP) to include, but not limited to, 
client identified needs to attain documents required for housing, medical/behavioral 
health referrals, employment, income support, parental support for schooling/early 
childhood development. Collaborate with De-Escalation/Crisis Response Team 
(Family Specialist Team) to: 

i. Augment ISP elements and monitor progress. 
ii. Support effective connections to behavioral health, parenting and education 

services as needed to support the health and well-being of sheltered adults and 
children.  

iii. Meet as often as needed throughout the family’s stay to support consistent 
progress towards established goals. In cases where client does not attend 
established appointment, make at least three attempts per week to reschedule.  



iv. Provide warm handoff to supportive housing case management. 
c. Assemble documents needed to attain housing. 
d. Present cases for housing disposition with an inter-agency collaborative team (e.g., 

Fast Track to Housing team).  
e. Coordinate with Inter-Agency Housing Coordinator to:  

i. Convey document portfolios to identified rental assistance agency; 
ii. Assist with applications for Section 8 and other appropriate housing options. 

 
3) The Service Coordinator and Clinical Supervisor shall: 

a. Provide consistent supervision and oversight to support effectiveness of case 
management staff, including but not limited to caseload assignments, consult at 
least weekly with case management staff to review and problem-solve barriers to 
progress; maintain positive collaboration and communication; 

 
b. Collaborate with De-Escalation/Crisis Response Team Supervisor to: 

i. Ensure that staff receive training needed to support the health, safety and well-
being of shelter residents, including but not limited to conducting needs 
assessments, motivational interviewing, de-escalation skills, emergency and 
life-saving procedure. 

ii. Coordinate and collaborate with agencies and staff that provide programs and 
services for shelter residents, including but not limited to City staff, site 
operations team, de-escalation/crisis response team, rental assistance agencies, 
school staff, and hotel staff. 

iii. Recruit, coordinate and schedule community providers and APS to conduct on-
site groups, workshops, educational and therapeutic services.  

iv. Distribute and post schedules of service opportunities for easy access by 
residents and staff. 

v. Coordinate volunteers as needed to support activities. 
 

B. Service Outcomes 
 
1) 90% of new intakes engage an assessment in the first 72 hours  
2) 70% of cases are presented to the inter-agency team for a housing disposition 
3) 70% of children will be referred to early childhood development services 

 
C. Service Implementation and Reporting: The Sub-recipient shall hire and on-board 

qualified staff and supervisors to provide consistent, family-centered case management in 
collaboration with on-site and interagency teams. Responsibilities include:    
1) Providing sufficient staffing levels in order for case managers to work exclusively with 

Wellness-2 Hotel families at a caseload of 15 families per case manager.  
2) Conducting staff training in Mandt System® and life-saving techniques, at minimum. 
3) Conducting staff training on data collection and reporting on HIPAA-compliant 

database. 
4) Overseeing and troubleshooting of database system. Sub-recipient must ensure data can 

be compiled in de-identified format for evaluation purposes. 



5) Participating in brief all-staff meetings (i.e. huddles) at minimum, once each weekday, 
to review and determine action steps for at-risk cases. 

6) Conducting exit interviews to document stories of families’ journey from homelessness 
back to housing. 

7) Submitting to the City on a monthly basis a summary of milestones defined in 
consultation with the City.   

8) Utilizing a continuous quality improvement system to track and evaluate program 
progress, identify gaps in program implementation, and implement action steps to 
improve program implementation. 

9) Developing policies and procedures in coordination with the collaborating agencies and 
the City. 

10) Conducting activities and reinforcing COVID-19 and other public health safety 
practices. 

11) Cooperating with any City, State, or Federal program data collection and evaluation 
efforts by providing the requested information for services delivered.  

 



 
 
 
 
 

ATTACHMENT C 
 

AMERICAN RESCUE PLAN ACT 
 

BUDGETS 
 



1.  Agency Name:  Heading Home

Expenditure Category Project Total City Funding Percent 
Personnel Costs:
Salaries & Wages     280,800.00     280,800.00 100.0%
Payroll Taxes & Benefits       83,257.00       83,257.00 100.0%
Total Personnel Costs     364,057.00     364,057.00 100.0%

Operating Costs- Direct
Contractual Services       18,000.00       18,000.00 100.0%
Audit Costs         2,415.00         2,415.00 100.0%
Consumable Supplies       10,000.00       10,000.00 100.0%
Telephone         1,000.00         1,000.00 100.0%
Postage and Shipping            200.00            200.00 100.0%
Occupancy
   a.  Rent
   b.  Utilities
   c.  Other
Equipment Lease/Purchase
Equipment Maintenance
Printing & Publications         1,200.00         1,200.00 100.0%
Travel         7,350.00         7,350.00 100.0%
   a.  Local Travel       
   b.  Out of Town Travel       
Conferences, Meetings, Etc.         4,133.00         4,133.00 100.0%
Direct Assistance to Beneficiaries       68,878.00       68,878.00 100.0%
Membership Dues            153.36            153.36 100.0%
Equipment, Land, Buildings                    -                      -   
Insurance       14,000.00       14,000.00 100.0%
Fuel and Vehicle Maintenance         2,250.00         2,250.00 100.0%
Total Operating Costs     129,579.36     129,579.36 100.0%

Total Direct Costs (Personnel & Operating)     493,636.36     493,636.36 100.0%
Indirect Costs ( 10%; attach Rate Letter)       49,363.64       49,363.64 100.0%

Total Program Expenses     543,000.00     543,000.00 100.0%

City of Albuquerque
Department of Family and Community Services

APP #2:  Expense Summary Form

2.  Project Title: Wellness Two Hawthorn 4.2.1 Case Management Services for Shelter Families

CW 8/19/22



Agency Name:  Heading Home

Project Title: Wellness Two Hawthorn 4.2.1 Case Management Services 

Revenue Sources Agency Total % of Agency 
Budget

Government Revenues
Revenues from Federal Government other than Medicaid 
Fees from Federal Government Agencies:    
Veteran Administration         120,000.00 1.28%
City of ABQ Pass Through Funds         379,842.00 4.07%
 
Grants from Federal Government Agencies: 

0.00%
0.00%
0.00%

   
   

Medicaid Reimbursements: 0.00%
   

Subtotal Federal Agencies         499,842.00 5.35%

Revenues from State Government  (On separate lines, list each State 
Agency providing fees/funding and the amount of funding)

Fees from State Government Agencies:
NM MFA           99,035.00 1.06%
SOAR         168,980.00 1.81%

Grants from State Government Agencies: 
   

0.00%

Subtotal State Agencies         268,015.00 2.87%
Revenues from County Government    

   
Revenues from the City of Albuquerque (including this proposal or      6,734,244.00 72.11%

   
Other Municipal Government Revenues    
Subtotal Local Government      6,734,244.00 72.11%
TOTAL GOVERNMENT REVENUES FROM ALL SOURCES      7,502,101.00 80.33%

Other Revenue:
Contributions         398,334.00 4.27%
United Way Revenue         176,866.00 1.89%
Other Revenue:  Respite         872,660.00 9.34%
Other Revenue:  UNMH         388,611.00 4.16%
Subtotal Other Revenues      1,836,471.00 19.67%

TOTAL REVENUE FROM ALL SOURCES      9,338,572.00 100.00%

City of Albuquerque
Department of Family and Community Services

APP #3: Revenue Summary Form

CW 8/19/22



1.  Agency Name:  Heading Home

2.  Project Title: Wellness Two Hawthorn 4.2.1 Case Management Services for Shelter Families

 FTE
on 

Program
 Position Title Annual Salary 

Amount 
Requested 

from the City

Percent 
Requested

1.00          Clinical Supervisor        46,800.00 46,800.00      100.0%
1.00          Data Manager/HMIS Clerk        26,520.00 26,520.00      100.0%
1.00          Service Coordinator        29,640.00 29,640.00      100.0%
1.00          Case Manager        29,640.00 29,640.00      100.0%
1.00          Case Manager        29,640.00 29,640.00      100.0%
1.00          Case Manager        29,640.00 29,640.00      100.0%
1.00          Case Manager        29,640.00 29,640.00      100.0%
1.00          Case Manager        29,640.00 29,640.00      100.0%
1.00          Case Manager        29,640.00 29,640.00      100.0%

280,800.00    280,800.00    100.0%
83,257.00      83,257.00      100.0%

364,057.00    364,057.00    100.0%
* Payroll Taxes:  FICA @ xx%; Unemployment Insurance @ xx%; Workers Comp @ xx%
Employee Benefits: Health Insurance @xx%   Retirement @ xx% 
Other @ xx%

7.65% FICA Cross Check Cross Check
2.00% UI 364,057.00       364,057.00       Per App #2
2.00% WC 364,057.00       364,057.00       Per Above

18.00% Benefits -                   -                   Variance should be zero
29.65% Total

4.  Salaries & Wages this Page
5.  Payroll Taxes and Employee Benefits *
6.  Total Personnel Costs

City of Albuquerque
Department of Family and Community Services

APP #4 - Project Budget Detail Form - Personnel
Page 1 of 1

Personnel costs: Use this form to justify all salaries, wages, payroll taxes and fringe benefits shown on 
the Expense Summary Form.  Add additional rows as necessary.

CW 8/19/22



1.  Agency Name:  Heading Home

Line Item and Basics (Non-Personnel)  Project Total  Amount 
Requested 

 Amount 
Other 

Percent 
Requested

Contractual Services
SOAR Services @ $25 pr hr
 

Total Contractual Services 18,000.00          18,000.00       100.0%

Audit Costs
SJT Group LLC 2,415.00            2,415.00         100.0%

Consumable Supplies 10,000.00          10,000.00       100.0%
PPE and Hygiene 
Office Supplies
Resident Food/Snacks/Drinks 
Resident Supplies 
First Aid Supplies 
Uniforms

Telephone
Cell Phones 7 1,000.00            1,000.00         100.0%

Postage and Shipping
Postage Cost Allocation 200.00               200.00            100.0%

Occupancy
   a.  Rent -                    -                  
   b.  Utilities -                    -                  
   c.  Other -                    -                  

Equipment Lease/Purchase

Equipment Maintenance

3. Direct and Indirect Costs:

City of Albuquerque
Department of Family and Community Services

APP #5 - Project Budget Detail Form - Operating

2.  Project Title: Wellness Two Hawthorn 4.2.1 Case Management Services for Shelter 



Printing & Publications
Resource Cards, Business Cards, Flyers 1,200.00            1,200.00         100.0%

Travel
Mileage Reinbursement 7,350.00            7,350.00         100.0%

Conferences, Meetings, Etc.      
De-escalation, Cultural Competency 4,133.00            4,133.00         100.0%

Direct Assistance to Beneficiaries 68,878.00          68,878.00       100.0%    
Deposits, Past due bills
Move In Supplies/Bedding 
Necessary Documents  

Membership Dues
Wholesale Clubs 153.36               153.36            100.0%

Equipment, Land, Buildings

Insurance
General Liability 14,000.00          14,000.00       100.0%

 Fuel and Vehicle Maintenance
Fuel 2,250.00            2,250.00         100.0%
Total Operating 129,579.36        129,579.36     100.0%

Cross Check Cross Check
129,579.36          129,579.36        Per App #2
129,579.36          129,579.36        Per Above

-                       -                    Variance should be zero

CW 8/19/22



Quarter Ending Amount to be Percent of Total

September 30, 2022 0.00 0.00%
December 31, 2022 181,000.00 33.33%
March 31, 2023 181,000.00 33.33%
June 30, 2023 181,000.00 33.33%
Total 543,000.00 100.00%

543,000.00    Total per App #2
Explanation: 0.00               Variance should be zero

City of Albuquerque
Department of Family and Community Services

APP #6:  Budget Detail Form:  Projected Drawdown Schedule

Indicate the amount and percent of total requested funds which you anticipate expending on a q                      

This draw down budget is for 9mos. and includes staffing adjustments to replace on Housing 
Coordinator with a Case Manager, as referenced on August 12, 2022

CW 8/19/22



EXHIBIT D 
 

FEDERAL CONTRACT REQUIREMENTS 
FOR CONTRACTS FUNDED THROUGH THE ARPA 

US DEPARTMENT OF THE TREASURY 
CORONAVIRUS STATE AND LOCAL FISCAL RECOVERY FUNDS 

 
Section 602(b) and 603(b) of the Social Security Act as added by Section 9901 of the 
American Rescue Plan Act, Pub. L. No. 117-2 (March 11, 2021): Requirements of US 
Department of Treasury, Coronavirus State and Local Fiscal Recovery, ARPA Funds 
Maintenance of and Access to Records 
 
(1) Sub-recipient shall maintain records and financial documents sufficient to allow the City to evidence 
compliance with section 603(c) of the Act, Treasury’s regulations implementing that section, and guidance 
issued by Treasury regarding the foregoing. 
 
(2) The Treasury Office of Inspector General, the Government Accountability Office, and the Pandemic 
Relief Accountability Committee, or any of their authorized representatives, shall have the right of access to 
records (electronic and otherwise) of Sub-recipient and the City in order to conduct audits or other 
investigations.   
 
(3) Records shall be maintained by Sub-recipient for a period of five (5) years after all funds have been 
expended or returned to Treasury, whichever is later.  
Conflict of Interest 
 
Sub-recipient understands and agrees it must maintain a conflict of interest policy consistent with 2 CFR § 
200.318 (c) and that such conflict of interest policy is applicable to each activity funded under this award. Sub-
recipient must disclose in writing to Treasury or the City, as appropriate, any potential conflict of interest 
affecting the awarded funds in accordance with 2 CFR § 200.112.  
Compliance with Applicable Law and Regulations 
 
Sub-recipient agrees to comply with the requirements of section 603 of the Act, regulations adopted by Treasury 
pursuant to section 603(f) of the Act, and guidance issued by Treasury regarding the foregoing. Sub-recipient 
also agrees to comply with all other applicable federal statutes, regulations, and executive orders, and Sub-
recipient shall provide for such compliance by other parties in any agreements it enters into with other parties 
relating to this award. Federal regulations applicable to this award include, without limitation, the following: 
 
(1) Uniform Administrative Requirements. Cost Principles, and Audit Requirements for Federal Awards, 2 
CFR Part 200, other than such provisions as Treasury may determine are inapplicable, and subject to such 
exceptions as may be otherwise provided by Treasury. Subpart F – Audit Requirements of the Uniform 
Guidance, implementing the Single Audit Act, shall apply to this award.  
 
(2) Universal Identifier and System for Award Management (SAM). 2 CFR Part 25, pursuant to which the 
award term set forth in Appendix A to 2 CFR Part 25 is hereby incorporated by reference.  
 
(3) Reporting Subaward and Executive Compensation Information, 2 CFR Part 170, pursuant to which the 
award term set forth in Appendix A to 2 CFR Part 170 is hereby incorporated by reference.  
 
(4) OMB Guidelines to Agencies on Governmentwide Debarment and Suspension (Nonprocurement), 2 CFR 
Part 180, including the requirement to include a term or condition in all lower tier covered transactions 



(contracts and subcontracts described in 2 CFR Part 180, subpart B) that the award is subject to 2 CFR Part 
180 and Treasury’s implementing regulation at 31 CFR Part 19.  
 
(5) Recipient Integrity and Performance Matters, pursuant to which the award term set forth in 2 CFR Part 
200, Appendix XII to Part 200 is hereby incorporated by reference.  
 
(6) Governmentwide Requirements for Drug-Free Workplace, 31 CFR Part 20. 
 
(7) New Restrictions on Lobbying, 31 CFR Part 21. 
 
(8) Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42 USC §§ 4601-4655) and 
implementing regulations. 
 
(9) Generally applicable federal environmental laws and regulations.  
Statutes and Regulations Prohibiting Discrimination 
 
Statutes and regulations prohibiting discrimination applicable to this award include, without limitation, the 
following:  
 
(1) Title VI of the Civil Rights Act of 1964 (42 USC §§ 2000d et seq.) and Treasury’s implementing regulations 
at 31 CFR Part 22, which prohibit discrimination on the basis of race, color, or national origin under programs 
or activities receiving federal financial assistance.   
 
(2) The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 USC §§ 3601 et seq.), which 
prohibits discrimination in housing on the basis of race, color, religion, national origin, sex, familial status, or 
disability. 
 
(3) Section 504 of the Rehabilitation Act of 1973, as amended (29 USC § 794), which prohibits 
discrimination on the basis of disability under any program or activity receiving federal financial assistance. 
 
(4) The Age Discrimination Act of 1975, as amended (42 USC §§ 6101 et seq.), and Treasury’s implementing 
regulations at 31 CFR Part 23, which prohibit discrimination on the basis of age in programs or activities 
receiving federal financial assistance.  
 
(5) Title II of the Americans with Disabilities Act of 1990, as amended (42 USC §§ 12101 et seq.), which 
prohibits discrimination on the basis of disability under programs, activities, and services provided or made 
available by state and local governments or instrumentalities or agencies thereto.  
Compliance with Civil Rights Requirements 
 
The sub-grantee (Sub-recipient), contractor, subcontractor, successor, transferee, and assignee shall comply 
with Title VI of the Civil Rights Act of 1964, which prohibits recipients of federal financial assistance from 
excluding from a program or activity, denying benefits of, or otherwise discriminating against a person on the 
basis of race, color, or national origin (42 USC § 2000d et seq.), as implemented by the Department of the 
Treasury’s Title VI regulations, 31 CFR Part 22, which are herein incorporated by reference and made a part 
of this contract or agreement. Title VI also includes protection to persons with “Limited English Proficiency” 
in any program or activity receiving federal financial assistance, 42 USC § 2000d et seq., as implemented by 
the Department of Treasury’s Title VI regulations, 31 CFR Part 22, and herein incorporated by reference and 
made a part of this contract or agreement.  
 
Denying a person access to programs, services, and activities because of Limited English Proficiency (LEP) is 
a form of national origin discrimination prohibited under Title VI of the Civil Rights Act of 1964 and the 
Department of Treasury’s implementing regulations.  



 
The Sub-recipient will have policies and procedures to address violations and complaints of violations of Title 
VI. The Sub-recipient will cooperate with any enforcement or compliance review activities by the City or the 
Treasury, including investigation, arbitration, mediation, litigation, and monitoring of any settlement 
agreements that may result from these actions. The Sub-recipient shall comply with information requests, on-
site compliance reviews and reporting requirements.  
 
The Sub-recipient will maintain a complaint log and inform the City of any complaints of discrimination on the 
grounds of race, color, or national origin, and limited English proficiency covered by Title VI of the Civil 
Rights Act of 1964 and implementing regulations and provide, upon request, a list of all such reviews or 
proceedings based on the complaint, pending or completed, including outcome.  
False Statements 
 
Sub-recipient understands that making false statements or claims in connection with this award is a violation 
of federal law and may result in criminal, civil, or administrative sanctions, including fines, imprisonment, civil 
damages and penalties, debarment from participating in federal awards or contracts, and/or any other remedy 
available by law.  
Publications 
 
Any publications produced with funds from this award must display the following language: “This project [is 
being] [was] supported, in whole or in part, by federal award number [enter project FAIN] awarded to the City 
by the US Department of the Treasury.” 
Disclaimer 
 
The United States expressly disclaims any and all responsibility or liability to the City, Sub-recipient, or third 
persons for the actions of the City, Sub-recipient or third persons resulting in death, bodily injury, property 
damages, or any other losses resulting in any way from the performance of this award or any other losses 
resulting in any way from the performance of this award or any contract, or subcontract under this award.  
Increasing Seat Belt Use in the United States 
 
Pursuant to Executive Order 13043, 62FR 19217 (Apr. 18, 1997), the City encourages the Sub-recipient to 
adopt and enforce on-the-job seat belt policies and programs for their employees when operating company-
owned, rented or personally owned vehicles.  
Reducing Text Messaging While Driving 
 
Pursuant to Executive Order 13513, 74 FR 51225 (Oct. 6, 2009), the City encourages the Sub-recipient to adopt 
and enforce policies that ban text messaging while driving, and the Sub-recipient should establish workplace 
safety policies to decrease accidents caused by distracted drivers.  

 
  



2 CFR Part 200, Appendix II, Contract Requirements Applicable to: 
Equal Employment Opportunity 
 
During the performance of this contract, the Sub-recipient agrees as follows: 
 
(1) The Sub-recipient will not discriminate against any employee or applicant 
for employment because of race, color, religion, sex, sexual orientation, gender 
identity, or national origin. The Sub-recipient will take affirmative action to 
ensure that applicants are employed, and that employees are treated during 
employment without regard to their race, color, religion, sex, sexual orientation, 
gender identity, or national origin. Such action shall include, but not be limited 
to the following: 
 
Employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; 
and selection for training, including apprenticeship. The Sub-recipient agrees to 
post in conspicuous places, available to employees and applicants for 
employment, notices to be provided setting forth the provisions of this 
nondiscrimination clause. 
 
(2) The Sub-recipient will, in all solicitations or advertisements for employees 
placed by or on behalf of the Sub-recipient, state that all qualified applicants will 
receive consideration for employment without regard to race, color, religion, 
sex, sexual orientation, gender identity, or national origin. 
 
(3) The Sub-recipient will not discharge or in any other manner discriminate 
against any employee or applicant for employment because such employee or 
applicant has inquired about, discussed, or disclosed the compensation of the 
employee or applicant or another employee or applicant. This provision shall not 
apply to instances in which an employee who has access to the compensation 
information of other employees or applicants as a part of such employee's 
essential job functions discloses the compensation of such other employees or 
applicants to individuals who do not otherwise have access to such information, 
unless such disclosure is in response to a formal complaint or charge, in 
furtherance of an investigation, proceeding, hearing, or action, including an 
investigation conducted by the employer, or is consistent with the Sub-
recipient's legal duty to furnish information. 
 
(4) The Sub-recipient will send to each labor union or representative of workers 
with which he has a collective bargaining agreement or other contract or 
understanding, a notice to be provided advising the said labor union or workers' 
representatives of the Sub-recipient's commitments under this section, and shall 
post copies of the notice in conspicuous places available to employees and 
applicants for employment. 
 
(5) The Sub-recipient will comply with all provisions of Executive Order 11246 
of September 24, 1965, and of the rules, regulations, and relevant orders of the 
Secretary of Labor. 
 
(6) The Sub-recipient will furnish all information and reports required by 
Executive Order 11246 of September 24, 1965, and by rules, regulations, and 

All contracts that meet the 
definition of “federally 
assisted construction 
contract” in 41 CFR Part 
60-1.3 
 
 



orders of the Secretary of Labor, or pursuant thereto, and will permit access to 
his books, records, and accounts by the administering agency and the Secretary 
of Labor for purposes of investigation to ascertain compliance with such rules, 
regulations, and orders. 
 
(7) In the event of the Sub-recipient's noncompliance with the nondiscrimination 
clauses of this contract or with any of the said rules, regulations, or orders, this 
contract may be canceled, terminated, or suspended in whole or in part and the 
Sub-recipient may be declared ineligible for further Government contracts or 
federally assisted construction contracts in accordance with procedures 
authorized in Executive Order 11246 of September 24, 1965, and such other 
sanctions may be imposed and remedies invoked as provided in Executive Order 
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of 
Labor, or as otherwise provided by law. 
 
(8) The Sub-recipient will include the portion of the sentence immediately 
preceding paragraph (1) and the provisions of paragraphs (1) through (8) in 
every subcontract or purchase order unless exempted by rules, regulations, or 
orders of the Secretary of Labor issued pursuant to section 204 of Executive 
Order 11246 of September 24, 1965, so that such provisions will be binding 
upon each subcontractor or vendor. The Sub-recipient will take such action with 
respect to any subcontract or purchase order as the administering agency may 
direct as a means of enforcing such provisions, including sanctions for 
noncompliance: 
 
Provided, however, that in the event a Sub-recipient becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of such 
direction by the administering agency, the Sub-recipient may request the United 
States to enter into such litigation to protect the interests of the United States.  
 
The applicant further agrees that it will be bound by the above equal opportunity 
clause with respect to its own employment practices when it participates in 
federally assisted construction work: Provided, that if the applicant so 
participating is a State or local government, the above equal opportunity clause 
is not applicable to any agency, instrumentality or subdivision of such 
government which does not participate in work on or under the contract.  
 
The applicant agrees that it will assist and cooperate actively with the 
administering agency and the Secretary of Labor in obtaining the compliance of 
contractors and subcontractors with the equal opportunity clause and the rules, 
regulations, and relevant orders of the Secretary of Labor such information as 
they may require for the supervision of such compliance, and that it will 
otherwise assist the administering agency in the discharge of the agency’s 
primary responsibility for securing compliance.  
 
The applicant further agrees that it will refrain from entering into any contract or 
contract modification subject to Executive Order 11246 of September 24, 1965, 
with a contractor debarred from, or who has not demonstrated eligibility for, 
Government contracts and federally assisted construction contracts pursuant to 
the Executive Order and will carry out such sanctions and penalties for violation 
of the equal opportunity clause as may be imposed upon contractors and 
subcontractors by the administering agency or the Secretary of Labor pursuant to 



Part II, Subpart D of the Executive Order. In addition, the applicant agrees that if 
it fails or refuses to comply with these undertakings, the administering agency 
may take any or all of the following actions: cancel, terminate, or suspend in 
whole or in part this grant (contract, loan, insurance, guarantee); refrain from 
extending any further assistance to the applicant under the program with respect 
to which the failure or refund occurred until satisfactory assurance of future 
compliance has been received from such applicant; and refer the case to the 
Department of Justice for appropriate legal proceedings.  
Davis Bacon Act 
 
The Sub-recipient agrees to place a copy of the current prevailing wage 
determination issued by the Department of Labor in each solicitation. The 
decision to award a contract or sub-contract must be conditioned upon the 
acceptance of the wage determination. The Sub-recipient must report all 
suspected or reported violations to the City, who will report the same to the 
federal awarding agency.  
 
All transactions regarding this contract shall be done in compliance with the 
Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) and the requirements 
of 29 CFR Part 5, as applicable.  
 
Sub-recipient is required to pay wages to laborers and mechanics at a rate not 
less than the prevailing wages specified in wage determination made by the 
Secretary of Labor. Additionally, Sub-recipient is required to pay wages not less 
than once a week.   

All prime construction 
contracts in excess of 
$2,000 awarded by non-
Federal entities 
 

Copeland Anti-Kickback Act 
 
Sub-recipient shall comply with 18 U.S.C. §874, 40 U.S.C. §3145, and the 
requirements of 29 CFR Part 3 as may be applicable, which are incorporated by 
reference into this contract.  
 
The Sub-recipient or subcontractor shall insert in any subcontracts the clause 
above and such other clauses as Treasury or other applicable federal agency may 
by appropriate instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for the compliance by any subcontractor with all 
of these contract clauses.  
 
A breach of the contract clauses above may be grounds for termination of the 
contract, and for debarment as a contractor or subcontractor as provided in 29 
CFR §5.12. 

Applicable for 
construction work over 
$2,000 

Contract Work Hours and Safety Standards Act 
 
Overtime requirements: No contractor or subcontractor contracting for any part 
of the contract work which may require or involve the employment of laborers 
or mechanics shall require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to work in excess of 
forty hours in such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic rate of pay 
for all hours worked in excess of forty hours in such workweek.  
 

Applicable for contracts 
over $100,000 that 
involve mechanics or 
laborers 



Violation; liability for unpaid wages; liquidated damages: In the event of any 
violation of the clause set forth in paragraph (b)(1) of this section, the Sub-
recipient or any subcontractor responsible therefor shall be liable for the unpaid 
wages. In addition, such contractor and subcontractor shall be liable to the 
United States, for liquidated damages. Such liquidated damages shall be 
computed with respect to each individual laborer or mechanic, including 
watchmen and guards, employed in violation of the clause set forth in paragraph 
(b)(1) of this section.  
 
Withholding for unpaid wages and liquidated damages: The City shall upon its 
own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from any moneys 
payable on account of work performed by the Sub-recipient or subcontractor 
under any such contract or any other federal contract with the same prime 
contractor, or any other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same prime contractor, 
such sums as may be determined to be necessary to satisfy any liabilities of such 
contractor or subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph (b)(2) of this section.  
 
Subcontracts: The Sub-recipient or subcontractor shall insert in any subcontracts 
the clauses set forth in paragraph (b)(1) through (4) of 29 CFR §5.5, and also a 
clause requiring the subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs 
(b)(1) through (4) of 29 CFR §5.5. 
Rights to Inventions Made under a Contract or Agreement 
 
If the award meets the definition of “funding agreement” under 37 CFR 
§401.2(a) and the City wishes to enter into a contract with a small business firm 
or nonprofit organization regarding the substitution of parties, assignment or 
performance of experimental, developmental, or research work under that 
“funding agreement,” the City must comply with the requirements of 37 CFR 
Part 401 (Rights to Inventions Made by Nonprofit Organizations and Small 
Business Firms Under Government Grants, Contracts and Cooperative 
Agreements), and any implementing regulations issued by Treasury or other 
applicable federal agency.  

Applicable to funding 
agreements un 37 CFR 
401.2(a) 

Clean Air Act and Federal Water Pollution Control Act 
 
The Sub-recipient agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §7401 
et seq.  
 
The Sub-recipient agrees to report each violation to the City and understands and 
agrees that the City will, in turn, report each violation as required to assure 
notification to Treasury or other applicable federal agency, and the appropriate 
Environmental Protection Agency Regional Office. 
 
The Sub-recipient agrees to include these requirements in each subcontract 
exceeding $150,000 financed in whole or in part with federal assistance 
provided by Treasury or other applicable federal agency.  

Applicable to contracts 
over $150,000 



Debarment and Suspension 
 
This Agreement is a covered transaction for purposes of 2 CFR Part 180 and 2 
CFR Part 3000. As such, the Sub-recipient is required to verify that none of the 
Sub-recipient’s principals (defined at 2 CFR §180.995) or its affiliates (defined 
at 2 CFR §180.905 are excluded (defined at 2 CFR §180.940) or disqualified 
(defined at 2 CFR §180.935).  
 
Sub-recipient must comply with 2 CFR Part 180, subpart C and 2 CFR Part 
3000, subpart C, and must include a requirement to comply with these 
regulations in any lower tier covered transaction it enters into.  
 
This certification is a material representation of fact relied upon by the City. If it 
is later determined that the Sub-recipient did not comply with 2 CFR Part 180, 
subpart C and 2 CFR Part 3000, subpart C, in addition to remedies available to 
the City, the federal government may pursue available remedies, including but 
not limited to, suspension and/or debarment.  
 
The bidder or proposer agrees to comply with the requirements of 2 CFR Part 
180, subpart C and 2 CFR Part 3000, subpart C, while this offer is valid and 
throughout the period of any contract that may arise from this offer. This bidder 
or proposer further agrees to include a provision requiring such compliance in its 
lower tier covered transactions.  

Applicable to all 
contracts:  
 
1) over $25,000, 2) 
requiring federal agency 
approval, 3) for federally 
required audit services, or 
4) a subcontract meeting 
requirement 1 or 2] 

Byrd Anti-Lobbying Amendment 
 
Sub-recipients who apply or bid for an award of $100,000 or more shall file the 
required certification. Each tier certifies to the tier above that it will not and has 
not used federal appropriated funds to pay any person or organization for 
influencing or attempting to influence an officer or employee of any agency, a 
member of Congress, officer or employee of Congress, or an employee of a 
member of Congress in connection with obtaining any federal contract, grant, or 
any other award covered by 31 U.S.C. §1352. Each tier shall also disclose any 
lobbying with non-federal funds that takes place in connection with obtaining 
any federal award. Such disclosures are forwarded from tier to tier up to the 
recipient who in turn will forward the certifications to the awarding agency.  
 
If the Agreement exceeds $100,000, the Sub-recipient must certify 
compliance with the Byrd Anti-Lobbying Amendment. 

Applicable to all 
contracts; contracts over 
$100,000 must certify 
compliance (see 
attachment) 

Procurement of Recovered Materials 
 
In the performance of this Agreement, the Sub-recipient shall make maximum 
use of products containing recovered materials that are EPA-designated items 
unless the product cannot be acquired: 
1. Competitively within a time frame providing for compliance with the 

Agreement performance schedule; 
2. Meeting Agreement performance requirements; or 
3. At a reasonable price.  
 
Information about this requirement, along with the list of EPA-designated items, 
is available at EPA’s Comprehensive Procurement Guidelines web site, 
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.  
 

Applicable to state or 
political subdivision of the 
state, if the purchase price 
of an item exceeds 
$10,000 (including value 
of item acquired over the 
year) 

https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program


The Sub-recipient also agrees to comply with all other applicable requirements 
of Section 6002 of the Solid Waste Disposal Act. 
Prohibition on Telecommunications/Surveillance 
 
§ 200.216 Prohibition on certain telecommunications and video surveillance 
services or equipment. 
(a) Recipients and sub recipients are prohibited from obligating or expending 
loan or grant funds to: 
 
(1) Procure or obtain; 
 
(2) Extend or renew a contract to procure or obtain; or 
 
(3) Enter into a contract (or extend or renew a contract) to procure or obtain 
equipment, services, or systems that uses covered telecommunications 
equipment or services as a substantial or essential component of any system, or 
as critical technology as part of any system. As described in Public Law 115-
232, section 889, covered telecommunications equipment is telecommunications 
equipment produced by Huawei Technologies Company or ZTE Corporation (or 
any subsidiary or affiliate of such entities). 
 
(i) For the purpose of public safety, security of government facilities, physical 
security surveillance of critical infrastructure, and other national security 
purposes, video surveillance and telecommunications equipment produced by 
Hytera Communications Corporation, Hangzhou Hikvision Digital Technology 
Company, or Dahua Technology Company (or any subsidiary or affiliate of such 
entities). 
 
(ii) Telecommunications or video surveillance services provided by such entities 
or using such equipment. 
 
(iii) Telecommunications or video surveillance equipment or services produced 
or provided by an entity that the Secretary of Defense, in consultation with the 
Director of the National Intelligence or the Director of the Federal Bureau of 
Investigation, reasonably believes to be an entity owned or controlled by, or 
otherwise connected to, the government of a covered foreign country. 
 
(b) In implementing the prohibition under Public Law 115-232, section 889, 
subsection (f), paragraph (1), heads of executive agencies administering loan, 
grant, or subsidy programs shall prioritize available funding and technical 
support to assist affected businesses, institutions and organizations as is 
reasonably necessary for those affected entities to transition from covered 
communications equipment and services, to procure replacement equipment and 
services, and to ensure that communications service to users and customers is 
sustained. 
 
(c) See Public Law 115-232, section 889 for additional information. 
 
(d) See also § 200.471. 
 

Applicable to all contracts 

Preference for Domestic Procurements 
 

Applicable to all contracts 



§ 200.322 Domestic preferences for procurements. 
(a) As appropriate and to the extent consistent with law, the non-Federal entity 
should, to the greatest extent practicable under a Federal award, provide a 
preference for the purchase, acquisition, or use of goods, products, or materials 
produced in the United States (including but not limited to iron, aluminum, steel, 
cement, and other manufactured products). The requirements of this section 
must be included in all subawards including all contracts and purchase orders for 
work or products under this award. 
 
(b) For purposes of this section: 
 
(1) “Produced in the United States” means, for iron and steel products, that all 
manufacturing processes, from the initial melting stage through the application 
of coatings, occurred in the United States. 
 
(2) “Manufactured products” means items and construction materials composed 
in whole or in part of non-ferrous metals such as aluminum; plastics and 
polymer-based products such as polyvinyl chloride pipe; aggregates such as 
concrete; glass, including optical fiber; and lumber. 
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SUB-RECIPIENT AGREEMENT 
 

THIS AGREEMENT is made and entered into upon the date of the last signature below, 
by and between the City of Albuquerque, New Mexico, a municipal corporation (the "City"), and 
Heading Home, P.O. Box 27636, Albuquerque, NM 87125, a New Mexico non-profit 
corporation (the "Sub-recipient"). 
 

RECITALS 
 
 WHEREAS, the City has determined that it will provide basic social services to ensure that 
its residents are afforded access to basic services required to maintain a reasonable quality of life; 
and 
 
 WHEREAS, the City of Albuquerque is the recipient of funding through the American 
Rescue Plan Act of 2021 (ARPA), Pub. L. No. 117-2, 135 Stat. 4 (codified in scattered sections of 
7, 12, 15, 19, 20, 26, 29, 42, and 45 U.S.C.), which authorized the Department of Treasury 
(Treasury) to make payments to certain recipients from the Coronavirus State and Local Fiscal 
Recovery (CSLFR) Fund; and 
 

WHEREAS, the Federal Award Identification Number for these ARPA CSLFR funds is 
SLFRP0013 and the Catalog of Federal Domestic Assistance Number or Assistance Listing 
Number is CFDA #21.027, with subaward identification requirements pursuant to 2 CFR §200.332 
attached hereto as Exhibit A; and 
 

WHEREAS, the City has appropriated ARPA CSLFR funds for this purpose through 
adoption of Resolution No. R-22-47; and 
 
 WHEREAS, the City desires to engage the Sub-recipient to render certain social services 
in connection therewith; and 
 
 WHEREAS, the Sub-recipient represents that it has the expertise and resources to render 
such social services; and  
 
 WHEREAS, should a delay in final execution of the Agreement occur, work on the 
Agreement may begin prior to its final execution; and 
 
            WHEREAS, the City and the Sub-recipient wish to ratify all actions taken by the parties 
consistent with the terms of this Agreement, from October 1, 2022 to the date of execution of this 
Agreement. 
 
 NOW THEREFORE, in consideration of the premises and mutual obligations herein, the 
parties hereto do mutually agree as follows: 
 
1. Goals and Objectives: The Sub-recipient agrees to accomplish the goals and objectives set 

out in Exhibit B to this Agreement in a satisfactory and proper manner, as determined by 
the City and within the financial resources provided. 
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2. Scope of Services: The Sub-recipient shall perform the services set out in Exhibit B 

("Services") in a satisfactory and proper manner as determined by the City and within the 
financial resources provided. 

  
3. Time of Performance: Services of the Sub-recipient designated herein are to commence 

October 1, 2022, and shall be undertaken and completed in such sequence as to assure their 
expeditious completion in light of the purposes of this Agreement but, in any event, all of 
the Services required hereunder shall be completed by June 30, 2023. By signing this 
Agreement, the parties ratify all actions taken from October 1, 2022 through to the 
execution of this Agreement.  Further, the parties explicitly agree that all of the terms and 
conditions of this Agreement, including but not limited to insurance requirements and 
indemnification, are applicable continuously commencing on October 1, 2022. 

 
4. Compensation and Method of Payment: 
 

A. Maximum Compensation:  For performing the Services specified in Section 2 of 
this Agreement, the City agrees to pay the Sub-recipient a total amount not to 
exceed FOUR HUNDRED SEVENTY-ONE THOUSAND, SIX HUNDRED 
FORTY-THREE AND 70/100 DOLLARS ($471,643.70), which amount 
includes any applicable gross receipts taxes and which amount shall constitute full 
and complete compensation for the Sub-recipient's Services under this Agreement, 
including all expenditures made and expenses incurred by the Sub-recipient in 
performing the Services per the “City Budgets” attached hereto and made a part 
hereof as Exhibit C.  

 
B. Method of Payment: 

 
(1) The City agrees to pay such sum to the Sub-recipient on a cost 

reimbursement basis at no more than bi-weekly but no less than quarterly 
intervals, and subsequent to receipt of a requisition for payment in 
compliance with the budgetary and fiscal guidelines of the City. Only those 
costs which are allowable under the terms of this Agreement and Exhibit C 
shall be reimbursed. The City shall withhold reimbursement to the Sub-
recipient for failure to perform the Services described in this Agreement and 
for failure to meet any other requirements of this Agreement. Payment will 
be withheld until such time as the Sub-recipient is in full compliance with 
all the terms of this Agreement. 

 
(2) All requisitions for payment submitted by the Sub-recipient must be 

supported by documentation of Services provided in the Sub-recipient's 
files. 

 
(3) Checks issued by the Sub-recipient to pay obligations incurred under this 

Agreement shall be made payable to the vendor for services or materials 
and not to cash. 
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(4) The funds received by the Sub-recipient under this Agreement shall be spent 

by the Sub-recipient within three (3) days of the receipt of said funds unless 
such funds are for the reimbursement of costs for which Sub-recipient funds 
have already been spent. 

 
C. Program Income:  Program Income refers to the gross income earned by the 

Contractor from City-supported activities. Program Income shall be treated as 
described in the Administrative Requirements for Contracts Awarded Under the 
City of Albuquerque, Department of Family and Community Services, Social 
Services Program, Section 13.B. Accounting for Program Income, as amended. 

 
5. Budget Revisions:  The Sub-recipient shall inform the City of any “line item” revisions to 

the City Budgets, within the Maximum Compensation shown in this Agreement and shall 
obtain the City’s prior written approval of any budget line item change that represents at 
least Five Hundred Dollars ($500) or five percent (5%) or more of the line item amount, 
whichever is greater, pursuant to the latest approved budget. Provided, however, that any 
budget revisions must be eligible expenditures under this Agreement.   

 
6. Amendment to Agreement: Amendments to this Agreement shall be in writing and signed 

by both parties. 
 
7. Fiscal Agent, Purchasing Agent, and Personnel Agent: 
 

A. The Sub-recipient shall serve as its own fiscal agent, purchasing agent, and 
personnel agent. 

 
B. The Sub-recipient shall have and maintain financial policies and procedures, an 

accounting system, purchasing policies and procedures (including bid 
requirements) and personnel policies and procedures that adhere to generally 
accepted accounting and management standards and practices. 

 
8. Performance Monitoring:  The Sub-recipient will from time to time provide assistance and 

information needed by staff of the City's Department of Family and Community Services 
to monitor and evaluate the performance of the above mentioned Scope of Services. It is 
understood that the City's Department of Family and Community Services staff, at its 
discretion, may perform periodic fiscal and program monitoring reviews on dates to be 
arranged. It is also understood that reviews by other officials may be required on dates to 
be arranged. 

 
 9. Restrictions on Use of Funds: 

 
A. The Sub-recipient must establish and use a set of written accounting policies which 

meet the minimum standards established by the City for contract accounting. 
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B. The funds provided by this Agreement are primarily intended to provide the 
Services called for by this Agreement to low and moderate income residents, 
defined as residents having 80% or below of the median income of the Albuquerque 
Standard Metropolitan Statistical Area (SMSA). 

 
10. Reversion of Assets: Upon the expiration of this Agreement, the Sub-recipient shall 

transfer to the City any City Funds on hand at the time of expiration and any accounts 
receivable attributed to the use of City Funds. The Sub-recipient shall ensure that any 
property that was acquired or improved in whole or in part with City Funds complies with 
the Scope of Services Section of this Agreement and must adhere to the Property 
Management Section of the Administrative Requirements for Contracts Awarded Under 
the City of Albuquerque, Department of Family and Community Services, Social Services 
Program, as amended. 

 
11. Special Provisions: The availability of funds for the activities covered by the Scope of 

Services outlined herein and for performance of this Agreement, depends solely on the 
provision of said funds to the City, and the allocation of said funds to the Department of 
Family and Community Services. The City assumes the responsibility for payment of the 
compensation due to the Sub-recipient under Sections 4A and 4B herein, to the extent funds 
for such compensation are made available to the City, and are allocated for use by the 
Department of Family and Community Services.  

 
 12. Independent Contractor: 
 

A. Neither the Sub-recipient nor its employees are considered to be employees of the 
City of Albuquerque for any purpose whatsoever. The Sub-recipient is considered 
to be an independent contractor at all times in the performance of the Scope of 
Services described herein. 

 
B. The Sub-recipient further agrees that neither it nor its employees are entitled to any 

benefits from the City under the provisions of the Workers’ Compensation Act of 
the State of New Mexico, or to any of the benefits granted to employees of the City 
under the provisions of the Merit System Ordinance as now enacted or hereafter 
amended. 

 
C. The Sub-recipient certifies that it will establish, publish and post a statement of its 

policies and requirements on maintaining a drug free workplace which complies 
with the Drug-Free Workplace Act of 1988 (P.L. 100-690), and shall require all 
providers of Services under this Agreement to comply with the workplace 
requirements of the Act. 

 
13. Personnel: 
 

A. The Sub-recipient represents that it has, or will secure, all personnel required in 
performing all of the Services required under this Agreement.  Such personnel shall 
not be employees of or have any contractual relationships with the City. Personnel 
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salaries, benefits and other related costs may be paid for from City Funds as 
authorized in the City Budgets. 

 
B. All the Services required hereunder will be performed by the Sub-recipient or under 

its supervision and all personnel engaged in the work shall be fully qualified and 
shall be authorized or permitted under state and local law to perform such Services. 

 
C. None of the work or the Services covered by this Agreement shall be subcontracted 

without prior written approval of the City. Any work or Services subcontracted 
hereunder shall be specified by written contract or agreement and shall be subject 
to each provision of this Agreement. 

 
D. The Sub-recipient shall have in its possession a documented set of personnel 

policies and procedures, including fringe benefits, if any, available to the Sub-
recipient's employees and which has been formally adopted by its governing board. 
Such a document shall be made available for inspection and determination by the 
City as to its acceptability. 

 
E. If the Services under this Agreement require the Sub-recipient to work with or be 

in proximity to children or other vulnerable populations, the Sub-recipient will 
comply with all applicable requirements contained in the Administrative 
Requirements for Contracts Awarded Under the City of Albuquerque, Department 
of Family and Community Services, Social Services Program, as amended.   
 

14. Indemnity:  The Sub-recipient agrees to defend, indemnify and hold harmless the City and 
its officials, agents, and employees from and against any and all claims, actions, suits, 
demands, or proceedings of any kind brought against any of those persons because of any 
injury or damage received or sustained by any person, persons, or property, which injury 
is arising out of or resulting from the Sub-recipient’s provision of goods or Services under 
this Agreement, or by reason of any asserted act or omission, neglect or misconduct of the 
Sub-recipient or Sub-recipient’s agents, employees or subcontractors, or the agents or 
employees of any subcontractor of Sub-recipient, whether direct or indirect. The defense 
and indemnity required hereunder shall not be limited by reason of the specification of any 
particular insurance coverage in this Agreement.  

 
15. Insurance:  The Sub-recipient shall procure and maintain at its own expense until final 

payment by the City for Services covered by this Agreement, insurance in the kinds and 
amounts hereinafter provided with insurance companies authorized to do business in the 
State of New Mexico, covering all operations under this Agreement, whether performed 
by the Sub-recipient or its agents. Before commencing the Services, and on the renewal of 
all coverages, the Sub-recipient shall furnish to the City a certificate or certificates in form 
satisfactory to the City showing that it has complied with this Section. All certificates of 
insurance shall provide that thirty (30) days written notice be given to the Risk Manager, 
Department of Finance and Administrative Services, City of Albuquerque, P.O. Box 470, 
Albuquerque, New Mexico, 87103, before a policy is canceled, materially changed, or not 
renewed. Various types of required insurance may be written in one or more policies. With 
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respect to all applicable coverages, the City shall be named an additional insured by 
endorsement onto the policy. Proof of this additional insured relationship shall be 
evidenced on the Certificate of Insurance (COI) and on the insurance endorsement. All 
coverages afforded shall be primary with respect to operations provided. Kinds and 
amounts of insurance required are as follows: 
 
A. Commercial General Liability Insurance:  A commercial general liability insurance 

policy with combined limits of liability for bodily injury or property damage as 
follows: 

 
$2,000,000 Per Occurrence (or $1,000,000 CGL plus $1,000,000 Umbrella 
coverage) 
$2,000,000 Policy Aggregate 
$1,000,000 Products Liability/Completed Operations 
$1,000,000 Personal and Advertising Injury 
$ 5,000 Medical Payments 

 
Said policy of insurance must include coverage for all operations performed for the 
City by the Sub-recipient and contractual liability coverage shall specifically insure 
the hold harmless provisions of this Agreement. 

 
B. Commercial Automobile Liability Insurance (“CAL”): A CAL policy with not less 

than a $1,000,000 combined single limit of liability for bodily injury, including 
death, and property damage in any one occurrence. The CAL policy must include 
coverage for the use of all owned, non-owned, and hired automobiles, vehicles and 
other equipment both on and off work. This CAL policy cannot be a personal 
automobile liability insurance policy as most personal automobile liability policies 
exclude coverage for work related losses. 

 
C. Workers' Compensation Insurance: Workers' Compensation Insurance for the 

Sub-recipient’s employees when required by, and in accordance with, the 
provisions of the Workers' Compensation Act of the State of New Mexico (“Act”). 
The Sub-recipient must have three (3) or more employees to trigger the Act’s 
workers’ compensation insurance requirement. Per the Act, this number includes 
the owner of the business. 

 
D. Professional Liability (Errors and Omissions) Insurance: Professional liability 

(errors and omissions) insurance in an amount not less than $1,000,000 combined 
single limit of liability per occurrence with a general aggregate of $1,000,000. 

 
E. Sexual Abuse Molestation Coverage: Sexual abuse molestation insurance in an 

amount not less than $1,000,000 combined single limit of liability per occurrence 
with a general aggregate of $1,000,000. 

 
F. Cyber Liability Coverage: N/A 
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G. Increased Limits:  If, during the term of this Agreement, the City requires the Sub-
recipient to increase the maximum limits of any insurance required herein, an 
appropriate adjustment in the Sub-recipient's compensation will be made. 

 
16. Other Attachments:  The Sub-recipient must have on file with the City current copies of: 
 

A. its certificate of nonprofit incorporation; 
 
B. the Sub-recipient's articles of incorporation approved by the New Mexico Secretary 

of State Corporations Bureau; 
 
C. a copy of the Sub-recipient's corporate bylaws; 
 
D. any license applicable to the Sub-recipient's proposed activities; 
 
E. a listing of the current governing board members; 
 
F. a current organizational chart; 
 
G. the Sub-recipient's written personnel policies;  
 
H. the Sub-recipient's written accounting policies and procedures; 
 
I. the Sub-recipient's written procurement policies and procedures; and 
 
J. a work plan which is based on the project narrative in Sections 1 and 2 of this 

Agreement and which specifies: 
 

 (1) the major tasks or activities to be performed under this Agreement; 
 
 (2) the measurable objectives for each task; and  
 
 (3) the time frame within which the tasks will be accomplished. 

 
17. Representations in Proposal: The City has relied on all representations in the Sub-

recipient’s proposal relevant to this Agreement in making its award, and the Sub-recipient 
warrants the accuracy of all representations made by the Sub-recipient in said proposal. 
Misrepresentation in the proposal shall be cause to terminate the contract and the Sub-
recipient shall owe all amounts paid to it as liquidated damages. 

 
18. Notices, Addresses: Any notice hand-delivered or sent by mail (with a return receipt which 

indicates delivery) to the addresses below shall be deemed received for any purposes 
arising out of this Agreement, regardless of whether personally received by the Sub-
recipient. 

 
For the City, notices may be sent to: 
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Director, Department of Family and Community Services 
P.O. Box 1293 
Albuquerque, NM 87103 
 
or for hand delivery: 
 
Director, Department of Family and Community Services 
400 Marquette NW, 5th Floor, Room 504 
Albuquerque, NM  87102  
 

    For the Sub-recipient, notices may be sent to: 
 
  Executive Director 
  Heading Home 
  PO Box 27636 
  Albuquerque NM 87125 
 

19. Required Assurances:  During the performance of this Agreement, the Sub-recipient agrees 
as follows: 

 
A.      Non Discrimination; Americans with Disabilities Act: 

 
(1) In performing the Services required hereunder, the Sub-recipient shall not 

discriminate against any person on the basis of race, color, religion, gender, 
sexual preference, sexual orientation, gender identity, national origin or 
ancestry, age, physical handicap or disability as defined in the Americans 
with Disabilities Act of 1990, as now enacted or hereafter amended.  

 
(2) The Sub-recipient shall not discriminate against any employee or applicant 

for employment because of race, color, religion, gender, sexual preference, 
sexual orientation, gender identity, age, national origin or ancestry, physical 
or mental handicap, disability, or Vietnam era or disabled veteran status. 

 
(3) In performing the Services required hereunder, Sub-recipient agrees to meet 

all the requirements of the Americans with Disabilities Act of 1990, as 
amended, and all applicable rules and regulations, which are imposed 
directly on the Sub-recipient or which would be imposed on the City as a 
public entity. The Sub-recipient will make reasonable accommodation to 
the known physical or mental handicap or disability of an otherwise 
qualified employee or applicant for employment. 

 
(4) The Sub-recipient shall ensure and maintain a working environment free of 

sexual harassment and other unlawful forms of harassment, intimidation, 
and coercion in all facilities at which the Sub-recipient's employees are 
assigned to work. 
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(5) The Sub-recipient shall in all solicitations or advertisements for employees 

placed by or on behalf of the Sub-recipient, state that all qualified applicants 
will receive consideration for employment without regard to race, color, 
religion, gender, sexual preference, sexual orientation, gender identity, age, 
national origin or ancestry, or physical or mental handicap or disability. 

 
B. Use of Funds for Sectarian Religious Purposes: The Sub-recipient covenants and 

agrees that no funds awarded through this program will be used for sectarian 
religious purposes, and specifically that: 

 
(1) there will be no religious test for admission for services; 
 
(2) there will be no requirement for attendance at religious services; 
 
(3) there will be no inquiry as to a client's religious preference or affiliation; 
 
(4) there will be no proselytizing; and 
 
(5) the Services provided will be essentially secular. 
 

C. Lobbying: The Sub-recipient understands that utilization of any federally 
appropriated funds provided to the Sub-recipient by the City pursuant hereto to 
influence or attempt to influence any member or employee of the Executive or 
Legislative branches of the federal government with respect to a covered federal 
action is prohibited. The Sub-recipient further agrees that it shall comply with the 
certification and disclosure requirements of the applicable regulations. See 
Administrative Requirements for Contracts Awarded Under the City of 
Albuquerque, Department of Family and Community Services, Social Services 
Program, as amended, for certifications and applicable rules. 

 
D. Accountability in Government:  The Sub-recipient understands and will comply 

with the City’s Accountability in Government Ordinance, §2-10-1 et seq. ROA 
1994 and Inspector General Ordinance, §2-17-1 et seq. ROA 1994. 

 
E. No Collusion:  The Sub-recipient covenants and warrants that this Agreement is 

entered into by the Sub-recipient without collusion on the part of the Sub-recipient 
with any person or firm, without fraud and in good faith. The Sub-recipient also 
covenants and warrants that no gratuities, in the form of entertainment, gifts or 
otherwise, were, or during the term of this Agreement, will be offered or given by 
the Sub-recipient or any agent or representative of the Sub-recipient to any officer 
or employee of the City with a view towards securing this Agreement or for 
securing more favorable treatment with respect to making any determinations 
regarding the performance of this Agreement. 
 

20. Reports and Information: 
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A. At such times and in such forms as the City and/or the appropriate funding entity 

may require, there shall be furnished to the Department of Family and Community 
Services of the City of Albuquerque, such statements, records, data and information 
as the appropriate funding entity or the City may request pertaining to matters 
covered by this Agreement.  Unless authorized by the City, the Sub-recipient will 
not release any information concerning any work product including any reports or 
other documents prepared pursuant to this Agreement until the final product is 
submitted to the City. 

 
B.        The Sub-recipient will provide to the Department of Family and Community 

Services cumulative quarterly program performance reports covering the Services 
provided under this Agreement.  Reports are due no later than fifteen (15) days after 
the end of the reporting quarter, and shall be in accordance with City of 
Albuquerque reporting instructions. 

 
C. The Sub-recipient will cooperate with any City, State or federal program data 

collection and evaluation efforts by providing the requested information for 
Services delivered.  Failure to do so will result in the suspension and/or termination 
of this Agreement. 

 
21. Open Meetings Requirements: Any nonprofit organization in the City which receives funds 

appropriated by the City, or which has as a member of its governing body an elected 
official, or appointed administrative official, as a representative of the City, is subject to 
the requirements of §2-5-1 et seq. ROA 1994, Public Interest Organizations. The Sub-
recipient agrees to comply with all such requirements, if applicable. 

 
22. Active Board:  
 

A. The non-profit Sub-recipient must document that its governing board is constituted 
in compliance with approved bylaws and that it actively fulfills its responsibilities 
for policy direction, including regularly scheduled meetings for which minutes are 
kept. 

 
B. Project progress reports submitted by non-profit agencies must be approved and 

signed by the presiding officer of the board of directors.  Reports submitted by a 
public agency must be reviewed and signed by an authorized official of that agency. 

 
23. Debarment, Suspension, Ineligibility and Exclusion Compliance: 
 

A. The Sub-recipient certifies that it has not been debarred, suspended or otherwise 
found ineligible to receive funds by any agency of the executive branch of the 
federal government. 

 



11 
FY22 REV. 4/2021 

 

B. The Sub-recipient agrees that should any notice of debarment, suspension, 
ineligibility or exclusion be received by the Sub-recipient, the Sub-recipient will 
notify the City immediately. 

 
24. Establishment and Maintenance of Records: Records shall be maintained in accordance 

with requirements prescribed by the City with respect to all matters covered by this 
Agreement.  Except as otherwise authorized by the Department of Family and Community 
Services of the City, such records shall be maintained for a period of five (5) years after 
the receipt of final payment under this Agreement. 

 
25. Audits and Inspections: 
 

A. At any time during normal business hours and as often as the City and/or the 
appropriate funding entity may deem necessary, there shall be made available to 
the City for examination, all of the Sub-recipient's records with respect to all 
matters covered by this Agreement. The Sub-recipient shall permit the City and/or 
the appropriate funding entity to audit, examine, and make excerpts or transcripts 
from such records, and to make audits of all contracts, invoices, materials, payrolls, 
records of personnel, conditions of employment, and other data relating to all 
matters covered by this Agreement.  

 
B. Sub-recipients who expend $750,000 or more of federal funds during the year shall 

have an audit conducted in accordance with the federal government’s Office of 
Management and Budget Circular A-133 as amended. The audit shall be made by 
an independent auditor in accordance with generally accepted government auditing 
standards covering financial and compliance audits on funds provided under this 
Agreement. Sub-recipients who receive $25,000 or more in funding from the City, 
and do not fall under A-133, shall have a financial statement audit conducted by an 
independent auditor in accordance with generally accepted government auditing 
standards.  

 
26. Publication, Reproduction and Use of Material: No material produced in whole or in part 

under this Agreement shall be subject to copyright in the United States or in any other 
country. The City shall have unrestricted authority to publish, disclose, distribute and 
otherwise use, in whole or in part, any reports, data or other materials prepared under this 
Agreement.   

 
27. Identification of Documents: All reports, maps, and other documents completed as a part 

of this Agreement, other than documents exclusively for internal use within the City, shall 
contain the following information on the front cover or title page (or in the case of maps, 
in an appropriate block):  Name of the City, month and year of the preparation, name of 
the Sub-recipient and descriptive title. 

 
28. Conflict of Interest:  No member, officer, or employee of the Sub-recipient, or any other 

persons who exercises any functions or responsibilities with respect to the programs of the 
Sub-recipient during his/her tenure, or for one year thereafter, shall have any interest, direct 
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or indirect, in any contract or subcontract, or the proceeds thereof, for work to be performed 
in connection with the program assisted under this Agreement. The Sub-recipient shall 
incorporate, or cause to be incorporated in all such subsequent agreements or sub-
agreements, a provision prohibiting such interest pursuant to the purposes of this Section. 
 

29. Compliance with Laws: In performing the Services required hereunder, the Sub-recipient 
shall comply with all applicable laws, ordinances, and codes of the federal, State and local 
governments. In addition, the Sub-recipient shall comply with the Administrative 
Requirements for Contracts Awarded Under the City of Albuquerque, Department of 
Family and Community Services, Social Services Program, as amended, and understands 
that failure to comply with the Administrative Requirements shall constitute grounds for 
termination of this Agreement. 

 
30. Assignability: The Sub-recipient shall not assign any interest in this Agreement, and shall 

not transfer any interest in the same (whether by assignment or novation), without the prior 
written consent of the City thereto. 

  
31. Termination for Cause: 
 

A. If, through any cause, the Sub-recipient shall fail to fulfill in a timely and proper 
manner its obligations under this Agreement or if the Sub-recipient shall violate 
any of the covenants, agreements, or stipulations of this Agreement, including all 
Exhibits thereto, the City shall thereupon have the right to terminate this Agreement 
by giving written notice to the Sub-recipient of such termination and specifying the 
effective date thereof at least five (5) days before the effective date of such 
termination. In such event, all finished or unfinished documents, data, maps, 
studies, surveys, drawings, models, photographs and reports prepared by the Sub-
recipient under this Agreement shall, at the option of the City, become its property, 
and the Sub-recipient shall be entitled to receive just and equitable compensation 
for any work satisfactorily completed hereunder. 

 
B. Notwithstanding the above, the Sub-recipient shall not be relieved of liability to the 

City for damages sustained by the City by virtue of any breach of this Agreement 
by the Sub-recipient, and the City may withhold any payments to the Sub-recipient 
for the purposes of set-off until such time as the exact amount of damages due the 
City from the Sub-recipient is determined.   

 
32. Termination without Cause by the City: The City may terminate this Agreement without 

cause at any time by giving at least forty-five (45) days notice in writing to the Sub-
recipient.  If the Sub-recipient is terminated by the City as provided herein, the Sub-
recipient will be paid an amount which bears the same ratio to the total compensation as 
the Services actually performed bear to the total Services of the Sub-recipient covered by 
this Agreement, less payments of compensation previously made. If this Agreement is 
terminated due to the fault of the Sub-recipient, the preceding Section hereof relative to 
termination shall apply. 
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33. Force Majeure: The City shall not be liable for failure to perform its obligations under this 
Agreement, for any loss or damage of any kind, or for any consequences resulting from 
delay or inability to perform, due to causes beyond the reasonable control and without the 
fault or negligence of the City. Such causes (“Force Majeure Events”) include, but are not 
restricted to: acts of God or the public enemy; acts of the State, federal or local government; 
shortage or inability to obtain materials; breakdowns or delays of carriers, manufacturers 
or suppliers; freight embargoes; theft; fire; flood; epidemics or pandemics; quarantine 
restrictions; strikes; lockouts; unusually severe weather; and defaults of subcontractors due 
to any of the above. If a Force Majeure Event causes any failure to perform, the City shall 
promptly inform the Sub-recipient in writing of such event, indicating the expected 
duration thereof and the period for which suspension in performance is requested. The 
parties shall consult with each other in good faith with respect to modification of this 
Agreement to reflect such suspension or other changes (if any) desired by the City as a 
result thereof.  The rights and remedies of the City provided in this paragraph shall not be 
exclusive and are in addition to any other rights now being provided by law or under this 
Agreement. 

 
34. Appropriations: Notwithstanding any provision in this Agreement to the contrary, the terms 

of this Agreement are contingent upon the City Council of the City of Albuquerque making 
the appropriations necessary for the performance of this Agreement. If sufficient 
appropriations and authorizations are not made by the City Council, this Agreement may 
be terminated at the end of the City's then current Fiscal Year upon written notice given by 
the City to the Sub-recipient. Such event shall not constitute an event of default. All 
payment obligations of the City and all of its interest in this Agreement will cease upon the 
date of termination. The City's decision as to whether sufficient appropriations are 
available shall be accepted by the Sub-recipient and shall be final. 

 
35. Construction and Severability: If any part of this Agreement is held to be invalid or 

unenforceable, such holding will not affect the validity or enforceability of any other part 
of this Agreement so long as the remainder of the Agreement is reasonably capable of 
completion. 

 
36. Enforcement: The Sub-recipient agrees to pay to the City all costs and expenses including 

reasonable attorney's fees incurred by the City in exercising any of its rights or remedies 
in connection with the enforcement of this Agreement. 

 
37. Entire Agreement: This Agreement contains the entire agreement of the parties and 

supersedes any and all other agreements or understandings, oral or written, whether 
previous to the execution hereof or contemporaneous herewith. 

 
38. Applicable Law:  This Agreement shall be governed by and construed and enforced in 

accordance with the laws of the State of New Mexico, and the laws, rules and regulations 
of the City of Albuquerque. 

 
39.  Forum Selection: Any cause of action, claim, suit, demand, or other case or controversy 

arising from or related to this Agreement shall be brought only in a court located in 
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Bernalillo County, New Mexico.  The parties irrevocably submit themselves to and consent 
to the jurisdiction of such courts. The provisions of this Section shall survive the 
termination of this Agreement. 

 
40.  Ethics and Campaign Practices: The Sub-recipient agrees to provide the Board of Ethics 

and Campaign Practices of the City of Albuquerque or its investigator (the “Board”) or the 
City of Albuquerque’s Inspector General with any records or information pertaining in any 
manner to this Agreement whenever such records or information are within the Sub-
recipient’s custody, are germane to an investigation authorized by the Board and are 
requested by the Board. The Sub-recipient further agrees to appear as a witness before the 
Board as required by the Board in hearings concerning ethics or campaign practices charges 
heard by the Board. The Sub-recipient agrees to require that all subcontractors or sub-
consultants employed by the Sub-recipient for any of the Services performed under the 
terms of this Agreement shall agree in writing to comply with the provisions of this Section. 
The Sub-recipient and its sub-consultants or subcontractors shall not be compensated for 
its time or any costs it incurs in complying with the requirements of this Section. 

 
41. ARPA Clauses. The parties shall comply with all federal, state or municipal codes, laws, 

rules, regulations or ordinances, including but not limited to all ARPA clauses which are 
incorporated by reference and set forth in Exhibit D.  

 
42. Approval Required: This Agreement shall not become binding upon the City until 

approved by the highest approval authority of the City required under this Agreement. 
 
43. Electronic Signatures: Authenticated electronic signatures are legally acceptable pursuant 

to Section 14-16-7 NMSA 1978. The parties agree that this Agreement may be 
electronically signed and that the electronic signatures appearing on the Agreement are the 
same as handwritten signatures for the purposes of validity, enforceability, and 
admissibility. 

 
  

SIGNATURES ON NEXT PAGE 
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 IN WITNESS WHEREOF, the City and the Sub-recipient have executed this Agreement 
upon the date of the last signature below. 
 
 
CITY OF ALBUQUERQUE 
 
 
 
Approved By:  
 
 
_____________________________________                                                                                   
Lawrence Rael 
Chief Administrative Officer 
 
 
Date: ________________________________                                                                          
 
 
_____________________________________                                                                                     
Carol M. Pierce, Director 
Department of Family and Community 
Services 
 
 
Date: ________________________________                                                                          
 
                                                                 

SUB-RECIPIENT:  (Signature below must be 
that of a board member authorized to bind the 
corporation) 
 
Approved By:  
 
 
Signature: ____________________________                                                                      
 
Name: _______________________________                                                                             
 
Title: ________________________________ 
 
Heading Home 
 
Date: ________________________________                                                                               
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EXHIBIT A 
 

INFORMATION REQUIRED PURSUANT TO 2 CFR §200.332 
 

Requirements for Pass-Through Entities   

Federal Award Identification  

American Rescue Plan Act of 2021 
(ARPA), Coronavirus State and Local 
Fiscal Recovery Fund 

Subrecipient Name  Heading Home 
Subrecipient's Unique Entity Number  (DUNS) 789188872 
Federal Award Identification Number (FAIN) N/A 
Federal Award Date of Award to the Recipient by the Federal 
Agency May 14, 2021 

Subaward Period of Performance Start and End Date 
  

Start Date: October 1, 2022 
 
End Date: June 30, 2023 

Amount of Federal Funds Obligated by this action by the 
Pass-Through Entity to the Subrecipient  $ 471,643.70  

Total Amount of Federal Funds Obligated to the Subrecipient 
by the Pass-Through Entity including the current obligation  $ 471,643.70  
Total Amount of the Federal Award committed to the 
Subrecipient by the Pass-Through Entity $ 471,643.70  
Federal Award Project Description, as required to be 
responsive to the Federal Funding Accountability and 
Transparency Act (FFATA)  

American Rescue Plan Act 

Name of Federal Awarding Agency 
  U.S. Department of Treasury  

Name of Pass-Through Entity 
 

City of Albuquerque, New Mexico 
 

Contact Information for Awarding Official of the Pass-
Through Entity 
 
 
 
 
 
 

Carol M. Pierce, Director  
Department of Family and Community 
Services 
400 Marquette Avenue NW 
5th Floor, Room 504 
Albuquerque, N.M. 
505-768-2860 
Email address: cpierce@cabq.gov 

CFDA Number and Name; the Pass-Through Entity must 
identify the Dollar Amount made available under each 
Federal Award and the CFDA Number at Time of 
Disbursement  

CFDA Number: 21.027 
Total Award: $ 471,643.70 

Identification of whether the Award is R & D  N/A 
Indirect Cost Rate for the Federal Award  $ N/A 
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Contact Information for Subrecipient, including name(s) and 
title(s) of appropriate persons in Subrecipient’s organization; 
mailing address for notices to Subrecipient; telephone 
number(s) and email addresses. 
 
 
 
 
 
  

 Steve Decker 
Executive Director 
Heading Home 
P.O. Box 27636, 87125 
Albuquerque, NM 87125 
505-344-2323 
steve@headinghome.org 

 

mailto:steve@headinghome.org


EXHIBIT B 

 
FY2023 SCOPE OF SERVICES 

Heading Home – Wellness-2 Family Shelter De-Escalation/Crisis Response Team  
October 1, 2022 to June 30, 2023 

 

1. Goals and Objectives:  
 

A. To achieve the City of Albuquerque Goal Statement #1: People of all ages have the 
opportunity to participate in the community and economy and are well sheltered, 
safe, healthy, and educated. 

 
B. To increase housing stability, behavioral health stability and family resilience by 

providing trauma-informed case management services for Wellness-2 Family 
Shelter residents by facilitating connections to permanent housing, child-centered 
supports, and health and social services.  

 
2. Scope of Services: The Sub-recipient shall perform the following services in a manner 

satisfactory to the City and consistent with any standards required as a condition of 
providing these funds and within the financial resources of this Agreement for the purpose 
of providing case management for families at the Wellness-2 Hotel Family Shelter. 

 
A. Service Activities and Outputs: 

 
1) The Sub-recipient shall provide family-centered de-escalation and crisis 

response services to all families sheltered at Wellness-2 Hotel to support 
their behavioral health stability and improve their connection to permanent 
housing, medical/behavioral health services and other social support 
services.  

 
2) De-Escalation/Crisis Response Team members shall: 

a. Meet with the family and support transition into the Wellness-2 
shelter within 24 hours of intake.  

b. Develop and review standard behavior agreement.  
c. Respond to resident incidents by deploying trauma-informed care, 

cultural competency and de-escalation strategies. 
d. Proactively meet with family members to build rapport and sense of 

connectedness while maintaining client confidentiality. 
e. Monitor the building and grounds on a 24/7 basis to ensure resident 

health and safety. 
f. Collaborate with case management team to: 

i. Support residents’ success in maintaining tenancy; 
ii. Support behavioral health stability; 



iii. Provide family-centered support to connect residents to 
services; 

iv. Augment ISP elements and monitor progress;  
v. Support effective connections to behavioral health, 

parenting and education services as needed to support the 
health and well-being of sheltered adults and children;  

vi. Meet as often as needed to support progress throughout the 
family’s stays; 

g. Support case managers with case presentations for housing 
disposition with an inter-agency collaborative team (e.g., Fast Track 
to Housing team). 

 
3) The Behavioral Health Interventionist (Clinical Supervisor) shall: 

a. Provide oversight and supervision of on-site teams to ensure 
collaboration and communication that supports effective delivery of 
services at Wellness-2 Family Shelter. 

b. Consult at least weekly with De-Escalation/Crisis Response Team 
staff to review and problem-solve case progress and caseload 
assignments. 

c. Collaborate with case management Supervisor to manage effective 
services. 

d. Support staff to make referrals to services outside their skillset. 
e. Provide staff coaching and facilitate staff access to training in order 

to build skills. 
 

B. Service Outcomes 
 

1) 50% rate of reduction for termination of services for behavioral causes 
2) 50% rate of reduction for incident reports resulting from hazardous client 

actions  
3) 70% of adults and children with service referrals in their ISP will engage 

with the service to improve outcomes 
 

C.  Service Implementation and Reporting: The Sub-recipient shall hire and on-
board an experienced behavioral health practitioner and qualified staff to provide 
consistent, family-centered case management in collaboration with on-site and 
interagency teams. Responsibilities of the behavioral health practitioner and staff 
include:    
1) Provide sufficient staffing levels in order for team members to develop 

rapport, connection and trust with resident family members.  
2) Conduct staff training to include but not be limited to: Mandt System,® 

motivational interviewing, and life-saving techniques. 
3) Conduct staff training on data collection and reporting on HIPAA-

compliant database. 



4) Conduct oversight and troubleshooting of database system. Ensure data can 
be compiled in a de-identified format for evaluation purposes. 

5) Participate in brief all-staff meetings (i.e. huddles) at minimum, once each 
weekday, to review and determine action steps for at-risk cases. 

6) Conduct exit interviews to document stories of families’ journey from 
homelessness back to housing. 

7) Submit to the City on a monthly basis a summary of milestones defined in 
consultation with the City.   

8) Utilize a continuous quality improvement system to track and evaluate 
program progress, identify gaps in program implementation, and implement 
action steps to improve program implementation. 

9) Develop policies and procedures in coordination with the collaborating 
agencies and the City. 

10) Conduct activities and reinforce COVID-19 and other public health safety 
practices. 

11) Cooperate with any City, State, or Federal program data collection and 
evaluation efforts by providing the requested information for services 
delivered.  

 

 



 
 
 
 
 

ATTACHMENT C 
 

AMERICAN RESCUE PLAN ACT 
 

BUDGETS 
 



1.  Agency Name:  Heading Home

Expenditure Category Project Total City Funding 
Requested

Percent 
RequestPersonnel Costs:

Salaries & Wages     299,520.00     299,520.00 100.0%
Payroll Taxes & Benefits       88,808.00       88,808.00 100.0%
Total Personnel Costs     388,328.00     388,328.00 100.0%

Operating Costs- Direct
Contractual Services                    -                      -   
Audit Costs         1,500.00         1,500.00 100.0%
Consumable Supplies       10,643.00       10,643.00 100.0%
Telephone         1,000.00         1,000.00 100.0%
Postage and Shipping            200.00            200.00 100.0%
Occupancy
   a.  Rent
   b.  Utilities
   c.  Other
Equipment Lease/Purchase
Equipment Maintenance
Printing & Publications         1,000.00         1,000.00 100.0%
Travel         7,350.00         7,350.00 100.0%
   a.  Local Travel       
   b.  Out of Town Travel       
Conferences, Meetings, Etc.         6,343.00         6,343.00 100.0%
Direct Assistance to Beneficiaries                    -                      -   
Membership Dues            153.00            153.00 100.0%
Equipment, Land, Buildings                    -                      -   
Insurance       10,000.00       10,000.00 100.0%
Fuel and Vehicle Maintenance         2,250.00         2,250.00 100.0%
Total Operating Costs       40,439.00       40,439.00 100.0%

Total Direct Costs (Personnel & Operating)     428,767.00     428,767.00 100.0%
Indirect Costs ( 10%; attach Rate Letter)       42,876.70       42,876.70 100.0%

Total Program Expenses     471,643.70     471,643.70 100.0%
DM 8/23/22

City of Albuquerque
Department of Family and Community Services

APP #2:  Expense Summary Form

2.  Project Title: Wellness Two Hawthorn 4.2.2 De-escalation/Crisis Response Team 



Agency Name:  Heading Home
       

Response Team 

Revenue Sources Agency Total % of Agency 
Budget

Government Revenues
Revenues from Federal Government other than Medicaid 
Reimbursement  (On separate lines  list each Federal Agency providing Fees from Federal Government Agencies:    
Veteran Administration          120,000.00 1.28%
City of ABQ Pass Through Funds          379,842.00 4.07%
 
Grants from Federal Government Agencies: 

0.00%
0.00%
0.00%

   
   

Medicaid Reimbursements: 0.00%
   

Subtotal Federal Agencies          499,842.00 5.35%

Revenues from State Government  (On separate lines, list each State 
Agency providing fees/funding and the amount of funding)

Fees from State Government Agencies:
NM MFA            99,035.00 1.06%
SOAR          168,980.00 1.81%

Grants from State Government Agencies: 
   

0.00%

Subtotal State Agencies          268,015.00 2.87%
Revenues from County Government    

   
Revenues from the City of Albuquerque (including this proposal or 
contract)       6,734,244.00 72.11%

   
Other Municipal Government Revenues    
Subtotal Local Government       6,734,244.00 72.11%
TOTAL GOVERNMENT REVENUES FROM ALL SOURCES       7,502,101.00 80.33%

Other Revenue:
Contributions          398,334.00 4.27%
United Way Revenue          176,866.00 1.89%
Other Revenue:  Respite          872,660.00 9.34%
Other Revenue:  UNMH          388,611.00 4.16%
Subtotal Other Revenues       1,836,471.00 19.67%

City of Albuquerque
Department of Family and Community Services

APP #3: Revenue Summary Form



TOTAL REVENUE FROM ALL SOURCES       9,338,572.00 100.00%
DM 8/23/22



1.  Agency Name:  Heading Home

2.  Project Title: Wellness Two Hawthorn 4.2.2 De-escalation/Crisis Response Team

 FTE
on 

Program
 Position Title Annual 

Salary 

Amount 
Requested 

from the City

Percent 
Requested

1.00          BH Interventionist (Clinical Supervisor)        54,600.00 54,600.00      100.0%
1.00          Behavioral Health Technician        37,440.00 37,440.00      100.0%
1.00          Behavioral Health Technician        37,440.00 37,440.00      100.0%
1.00          Behavioral Health Technician        37,440.00 37,440.00      100.0%
1.00          Social Services Assistant/CPSW        26,520.00 26,520.00      100.0%
1.00          Social Services Assistant/CPSW        26,520.00 26,520.00      100.0%
1.00          Social Services Assistant/CPSW        26,520.00 26,520.00      100.0%
1.00          Social Services Assistant/CPSW        26,520.00 26,520.00      100.0%
1.00          Social Services Assistant/CPSW        26,520.00 26,520.00      100.0%

299,520.00    299,520.00    100.0%
88,808.00      88,808.00      100.0%

388,328.00    388,328.00    100.0%
* Payroll Taxes:  FICA @ xx%; Unemployment Insurance @ xx%; Workers Comp @ xx%
Employee Benefits: Health Insurance @xx%   Retirement @ xx% DM 8/23/22
Other @ xx%

7.65% FICA Cross Check Cross Check
2.00% UI 388,328.00       388,328.00       Per App #2
2.00% WC 388,328.00       388,328.00       Per Above

18.00% Benefits -                   -                   Variance shou   
29.65% Total

4.  Salaries & Wages this Page
5.  Payroll Taxes and Employee Benefits *
6.  Total Personnel Costs

City of Albuquerque
Department of Family and Community Services
APP #4 - Project Budget Detail Form - Personnel

Page 1 of 1

Personnel costs: Use this form to justify all salaries, wages, payroll taxes and fringe benefits shown on 
the Expense Summary Form.  Add additional rows as necessary.





1.  Agency Name:  Heading Home

Line Item and Basics (Non-Personnel)  Project Total  Amount 
Requested 

 Amount 
Other 

Percent 
Requested

Contractual Services

 

Total Contractual Services   

Audit Costs
SJT Group LLC 1,500.00            1,500.00         100.0%

Consumable Supplies 10,643.00          10,643.00       100.0%
PPE and Hygiene 
Office Supplies
First Aid Supplies 
Uniforms

Telephone
Cell Phones 1,000.00            1,000.00         100.0%

Postage and Shipping
Postage Cost Allocation 200.00               200.00            100.0%

Occupancy
   a.  Rent -                     -                  
   b.  Utilities -                     -                  
   c.  Other -                     -                  

Equipment Lease/Purchase

Equipment Maintenance

Printing & Publications

3. Direct and Indirect Costs:

City of Albuquerque
Department of Family and Community Services

APP #5 - Project Budget Detail Form - Operating

2.  Project Title: Wellness Two Hawthorn 4.2.2 De-escalation/Crisis Response Team



Resource Cards, Business Cards, Flyers 1,000.00            1,000.00         100.0%

Travel
Mileage Reinbursement 7,350.00            7,350.00         100.0%

Conferences, Meetings, Etc.      
De-escalation, Cultural Competency 6,343.00            6,343.00         100.0%

Direct Assistance to Beneficiaries       
Deposits, Past due bills
Move In Supplies/Bedding 
Necessary Documents  

Membership Dues
Wholesale Clubs 153.00               153.00            100.0%

Equipment, Land, Buildings

Insurance
General Liability 10,000.00          10,000.00       100.0%

 Fuel and Vehicle Maintenance
Fuel 2,250.00            2,250.00         100.0%
Total Operating 40,439.00          40,439.00       100.0%

DM 8/23/22

Cross Check Cross Check
40,439.00             40,439.00          Per App #2
40,439.00             40,439.00          Per Above

-                       -                    Variance should be zero



Quarter Ending Amount to be Percent of Total

September 30, 2022 0.00 0.00%
December 31, 2022 157,214.56 33.33%
March 31, 2023 157,214.56 33.33%
June 30, 2023 157,214.58 33.33%
Total 471,643.70 100.00%

DM 8/23/22 471,643.70    
Explanation: -                 

.

City of Albuquerque
Department of Family and Community Services

APP #6:  Budget Detail Form:  Projected Drawdown Schedule

Indicate the amount and percent of total requested funds which you anticipate expending on a q                      

This draw down budget is for 9mos. and includes staffing for two additional Social Service 
Assistants with CPSW level experience, to assist with safety coverage, as referenced on 
August 12, 2022



Total per App #2
Variance should be zero



EXHIBIT D 
 

FEDERAL CONTRACT REQUIREMENTS 
FOR CONTRACTS FUNDED THROUGH THE ARPA 

US DEPARTMENT OF THE TREASURY 
CORONAVIRUS STATE AND LOCAL FISCAL RECOVERY FUNDS 

 
Section 602(b) and 603(b) of the Social Security Act as added by Section 9901 of the 
American Rescue Plan Act, Pub. L. No. 117-2 (March 11, 2021): Requirements of US 
Department of Treasury, Coronavirus State and Local Fiscal Recovery, ARPA Funds 
Maintenance of and Access to Records 
 
(1) Sub-recipient shall maintain records and financial documents sufficient to allow the City to evidence 
compliance with section 603(c) of the Act, Treasury’s regulations implementing that section, and guidance 
issued by Treasury regarding the foregoing. 
 
(2) The Treasury Office of Inspector General, the Government Accountability Office, and the Pandemic 
Relief Accountability Committee, or any of their authorized representatives, shall have the right of access to 
records (electronic and otherwise) of Sub-recipient and the City in order to conduct audits or other 
investigations.   
 
(3) Records shall be maintained by Sub-recipient for a period of five (5) years after all funds have been 
expended or returned to Treasury, whichever is later.  
Conflict of Interest 
 
Sub-recipient understands and agrees it must maintain a conflict of interest policy consistent with 2 CFR § 
200.318 (c) and that such conflict of interest policy is applicable to each activity funded under this award. Sub-
recipient must disclose in writing to Treasury or the City, as appropriate, any potential conflict of interest 
affecting the awarded funds in accordance with 2 CFR § 200.112.  
Compliance with Applicable Law and Regulations 
 
Sub-recipient agrees to comply with the requirements of section 603 of the Act, regulations adopted by Treasury 
pursuant to section 603(f) of the Act, and guidance issued by Treasury regarding the foregoing. Sub-recipient 
also agrees to comply with all other applicable federal statutes, regulations, and executive orders, and Sub-
recipient shall provide for such compliance by other parties in any agreements it enters into with other parties 
relating to this award. Federal regulations applicable to this award include, without limitation, the following: 
 
(1) Uniform Administrative Requirements. Cost Principles, and Audit Requirements for Federal Awards, 2 
CFR Part 200, other than such provisions as Treasury may determine are inapplicable, and subject to such 
exceptions as may be otherwise provided by Treasury. Subpart F – Audit Requirements of the Uniform 
Guidance, implementing the Single Audit Act, shall apply to this award.  
 
(2) Universal Identifier and System for Award Management (SAM). 2 CFR Part 25, pursuant to which the 
award term set forth in Appendix A to 2 CFR Part 25 is hereby incorporated by reference.  
 
(3) Reporting Subaward and Executive Compensation Information, 2 CFR Part 170, pursuant to which the 
award term set forth in Appendix A to 2 CFR Part 170 is hereby incorporated by reference.  
 
(4) OMB Guidelines to Agencies on Governmentwide Debarment and Suspension (Nonprocurement), 2 CFR 
Part 180, including the requirement to include a term or condition in all lower tier covered transactions 



(contracts and subcontracts described in 2 CFR Part 180, subpart B) that the award is subject to 2 CFR Part 
180 and Treasury’s implementing regulation at 31 CFR Part 19.  
 
(5) Recipient Integrity and Performance Matters, pursuant to which the award term set forth in 2 CFR Part 
200, Appendix XII to Part 200 is hereby incorporated by reference.  
 
(6) Governmentwide Requirements for Drug-Free Workplace, 31 CFR Part 20. 
 
(7) New Restrictions on Lobbying, 31 CFR Part 21. 
 
(8) Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42 USC §§ 4601-4655) and 
implementing regulations. 
 
(9) Generally applicable federal environmental laws and regulations.  
Statutes and Regulations Prohibiting Discrimination 
 
Statutes and regulations prohibiting discrimination applicable to this award include, without limitation, the 
following:  
 
(1) Title VI of the Civil Rights Act of 1964 (42 USC §§ 2000d et seq.) and Treasury’s implementing regulations 
at 31 CFR Part 22, which prohibit discrimination on the basis of race, color, or national origin under programs 
or activities receiving federal financial assistance.   
 
(2) The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 USC §§ 3601 et seq.), which 
prohibits discrimination in housing on the basis of race, color, religion, national origin, sex, familial status, or 
disability. 
 
(3) Section 504 of the Rehabilitation Act of 1973, as amended (29 USC § 794), which prohibits 
discrimination on the basis of disability under any program or activity receiving federal financial assistance. 
 
(4) The Age Discrimination Act of 1975, as amended (42 USC §§ 6101 et seq.), and Treasury’s implementing 
regulations at 31 CFR Part 23, which prohibit discrimination on the basis of age in programs or activities 
receiving federal financial assistance.  
 
(5) Title II of the Americans with Disabilities Act of 1990, as amended (42 USC §§ 12101 et seq.), which 
prohibits discrimination on the basis of disability under programs, activities, and services provided or made 
available by state and local governments or instrumentalities or agencies thereto.  
Compliance with Civil Rights Requirements 
 
The sub-grantee (Sub-recipient), contractor, subcontractor, successor, transferee, and assignee shall comply 
with Title VI of the Civil Rights Act of 1964, which prohibits recipients of federal financial assistance from 
excluding from a program or activity, denying benefits of, or otherwise discriminating against a person on the 
basis of race, color, or national origin (42 USC § 2000d et seq.), as implemented by the Department of the 
Treasury’s Title VI regulations, 31 CFR Part 22, which are herein incorporated by reference and made a part 
of this contract or agreement. Title VI also includes protection to persons with “Limited English Proficiency” 
in any program or activity receiving federal financial assistance, 42 USC § 2000d et seq., as implemented by 
the Department of Treasury’s Title VI regulations, 31 CFR Part 22, and herein incorporated by reference and 
made a part of this contract or agreement.  
 
Denying a person access to programs, services, and activities because of Limited English Proficiency (LEP) is 
a form of national origin discrimination prohibited under Title VI of the Civil Rights Act of 1964 and the 
Department of Treasury’s implementing regulations.  



 
The Sub-recipient will have policies and procedures to address violations and complaints of violations of Title 
VI. The Sub-recipient will cooperate with any enforcement or compliance review activities by the City or the 
Treasury, including investigation, arbitration, mediation, litigation, and monitoring of any settlement 
agreements that may result from these actions. The Sub-recipient shall comply with information requests, on-
site compliance reviews and reporting requirements.  
 
The Sub-recipient will maintain a complaint log and inform the City of any complaints of discrimination on the 
grounds of race, color, or national origin, and limited English proficiency covered by Title VI of the Civil 
Rights Act of 1964 and implementing regulations and provide, upon request, a list of all such reviews or 
proceedings based on the complaint, pending or completed, including outcome.  
False Statements 
 
Sub-recipient understands that making false statements or claims in connection with this award is a violation 
of federal law and may result in criminal, civil, or administrative sanctions, including fines, imprisonment, civil 
damages and penalties, debarment from participating in federal awards or contracts, and/or any other remedy 
available by law.  
Publications 
 
Any publications produced with funds from this award must display the following language: “This project [is 
being] [was] supported, in whole or in part, by federal award number [enter project FAIN] awarded to the City 
by the US Department of the Treasury.” 
Disclaimer 
 
The United States expressly disclaims any and all responsibility or liability to the City, Sub-recipient, or third 
persons for the actions of the City, Sub-recipient or third persons resulting in death, bodily injury, property 
damages, or any other losses resulting in any way from the performance of this award or any other losses 
resulting in any way from the performance of this award or any contract, or subcontract under this award.  
Increasing Seat Belt Use in the United States 
 
Pursuant to Executive Order 13043, 62FR 19217 (Apr. 18, 1997), the City encourages the Sub-recipient to 
adopt and enforce on-the-job seat belt policies and programs for their employees when operating company-
owned, rented or personally owned vehicles.  
Reducing Text Messaging While Driving 
 
Pursuant to Executive Order 13513, 74 FR 51225 (Oct. 6, 2009), the City encourages the Sub-recipient to adopt 
and enforce policies that ban text messaging while driving, and the Sub-recipient should establish workplace 
safety policies to decrease accidents caused by distracted drivers.  

 
  



2 CFR Part 200, Appendix II, Contract Requirements Applicable to: 
Equal Employment Opportunity 
 
During the performance of this contract, the Sub-recipient agrees as follows: 
 
(1) The Sub-recipient will not discriminate against any employee or applicant 
for employment because of race, color, religion, sex, sexual orientation, gender 
identity, or national origin. The Sub-recipient will take affirmative action to 
ensure that applicants are employed, and that employees are treated during 
employment without regard to their race, color, religion, sex, sexual orientation, 
gender identity, or national origin. Such action shall include, but not be limited 
to the following: 
 
Employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; 
and selection for training, including apprenticeship. The Sub-recipient agrees to 
post in conspicuous places, available to employees and applicants for 
employment, notices to be provided setting forth the provisions of this 
nondiscrimination clause. 
 
(2) The Sub-recipient will, in all solicitations or advertisements for employees 
placed by or on behalf of the Sub-recipient, state that all qualified applicants will 
receive consideration for employment without regard to race, color, religion, 
sex, sexual orientation, gender identity, or national origin. 
 
(3) The Sub-recipient will not discharge or in any other manner discriminate 
against any employee or applicant for employment because such employee or 
applicant has inquired about, discussed, or disclosed the compensation of the 
employee or applicant or another employee or applicant. This provision shall not 
apply to instances in which an employee who has access to the compensation 
information of other employees or applicants as a part of such employee's 
essential job functions discloses the compensation of such other employees or 
applicants to individuals who do not otherwise have access to such information, 
unless such disclosure is in response to a formal complaint or charge, in 
furtherance of an investigation, proceeding, hearing, or action, including an 
investigation conducted by the employer, or is consistent with the Sub-
recipient's legal duty to furnish information. 
 
(4) The Sub-recipient will send to each labor union or representative of workers 
with which he has a collective bargaining agreement or other contract or 
understanding, a notice to be provided advising the said labor union or workers' 
representatives of the Sub-recipient's commitments under this section, and shall 
post copies of the notice in conspicuous places available to employees and 
applicants for employment. 
 
(5) The Sub-recipient will comply with all provisions of Executive Order 11246 
of September 24, 1965, and of the rules, regulations, and relevant orders of the 
Secretary of Labor. 
 
(6) The Sub-recipient will furnish all information and reports required by 
Executive Order 11246 of September 24, 1965, and by rules, regulations, and 

All contracts that meet the 
definition of “federally 
assisted construction 
contract” in 41 CFR Part 
60-1.3 
 
 



orders of the Secretary of Labor, or pursuant thereto, and will permit access to 
his books, records, and accounts by the administering agency and the Secretary 
of Labor for purposes of investigation to ascertain compliance with such rules, 
regulations, and orders. 
 
(7) In the event of the Sub-recipient's noncompliance with the nondiscrimination 
clauses of this contract or with any of the said rules, regulations, or orders, this 
contract may be canceled, terminated, or suspended in whole or in part and the 
Sub-recipient may be declared ineligible for further Government contracts or 
federally assisted construction contracts in accordance with procedures 
authorized in Executive Order 11246 of September 24, 1965, and such other 
sanctions may be imposed and remedies invoked as provided in Executive Order 
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of 
Labor, or as otherwise provided by law. 
 
(8) The Sub-recipient will include the portion of the sentence immediately 
preceding paragraph (1) and the provisions of paragraphs (1) through (8) in 
every subcontract or purchase order unless exempted by rules, regulations, or 
orders of the Secretary of Labor issued pursuant to section 204 of Executive 
Order 11246 of September 24, 1965, so that such provisions will be binding 
upon each subcontractor or vendor. The Sub-recipient will take such action with 
respect to any subcontract or purchase order as the administering agency may 
direct as a means of enforcing such provisions, including sanctions for 
noncompliance: 
 
Provided, however, that in the event a Sub-recipient becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of such 
direction by the administering agency, the Sub-recipient may request the United 
States to enter into such litigation to protect the interests of the United States.  
 
The applicant further agrees that it will be bound by the above equal opportunity 
clause with respect to its own employment practices when it participates in 
federally assisted construction work: Provided, that if the applicant so 
participating is a State or local government, the above equal opportunity clause 
is not applicable to any agency, instrumentality or subdivision of such 
government which does not participate in work on or under the contract.  
 
The applicant agrees that it will assist and cooperate actively with the 
administering agency and the Secretary of Labor in obtaining the compliance of 
contractors and subcontractors with the equal opportunity clause and the rules, 
regulations, and relevant orders of the Secretary of Labor such information as 
they may require for the supervision of such compliance, and that it will 
otherwise assist the administering agency in the discharge of the agency’s 
primary responsibility for securing compliance.  
 
The applicant further agrees that it will refrain from entering into any contract or 
contract modification subject to Executive Order 11246 of September 24, 1965, 
with a contractor debarred from, or who has not demonstrated eligibility for, 
Government contracts and federally assisted construction contracts pursuant to 
the Executive Order and will carry out such sanctions and penalties for violation 
of the equal opportunity clause as may be imposed upon contractors and 
subcontractors by the administering agency or the Secretary of Labor pursuant to 



Part II, Subpart D of the Executive Order. In addition, the applicant agrees that if 
it fails or refuses to comply with these undertakings, the administering agency 
may take any or all of the following actions: cancel, terminate, or suspend in 
whole or in part this grant (contract, loan, insurance, guarantee); refrain from 
extending any further assistance to the applicant under the program with respect 
to which the failure or refund occurred until satisfactory assurance of future 
compliance has been received from such applicant; and refer the case to the 
Department of Justice for appropriate legal proceedings.  
Davis Bacon Act 
 
The Sub-recipient agrees to place a copy of the current prevailing wage 
determination issued by the Department of Labor in each solicitation. The 
decision to award a contract or sub-contract must be conditioned upon the 
acceptance of the wage determination. The Sub-recipient must report all 
suspected or reported violations to the City, who will report the same to the 
federal awarding agency.  
 
All transactions regarding this contract shall be done in compliance with the 
Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) and the requirements 
of 29 CFR Part 5, as applicable.  
 
Sub-recipient is required to pay wages to laborers and mechanics at a rate not 
less than the prevailing wages specified in wage determination made by the 
Secretary of Labor. Additionally, Sub-recipient is required to pay wages not less 
than once a week.   

All prime construction 
contracts in excess of 
$2,000 awarded by non-
Federal entities 
 

Copeland Anti-Kickback Act 
 
Sub-recipient shall comply with 18 U.S.C. §874, 40 U.S.C. §3145, and the 
requirements of 29 CFR Part 3 as may be applicable, which are incorporated by 
reference into this contract.  
 
The Sub-recipient or subcontractor shall insert in any subcontracts the clause 
above and such other clauses as Treasury or other applicable federal agency may 
by appropriate instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for the compliance by any subcontractor with all 
of these contract clauses.  
 
A breach of the contract clauses above may be grounds for termination of the 
contract, and for debarment as a contractor or subcontractor as provided in 29 
CFR §5.12. 

Applicable for 
construction work over 
$2,000 

Contract Work Hours and Safety Standards Act 
 
Overtime requirements: No contractor or subcontractor contracting for any part 
of the contract work which may require or involve the employment of laborers 
or mechanics shall require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to work in excess of 
forty hours in such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic rate of pay 
for all hours worked in excess of forty hours in such workweek.  
 

Applicable for contracts 
over $100,000 that 
involve mechanics or 
laborers 



Violation; liability for unpaid wages; liquidated damages: In the event of any 
violation of the clause set forth in paragraph (b)(1) of this section, the Sub-
recipient or any subcontractor responsible therefor shall be liable for the unpaid 
wages. In addition, such contractor and subcontractor shall be liable to the 
United States, for liquidated damages. Such liquidated damages shall be 
computed with respect to each individual laborer or mechanic, including 
watchmen and guards, employed in violation of the clause set forth in paragraph 
(b)(1) of this section.  
 
Withholding for unpaid wages and liquidated damages: The City shall upon its 
own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from any moneys 
payable on account of work performed by the Sub-recipient or subcontractor 
under any such contract or any other federal contract with the same prime 
contractor, or any other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same prime contractor, 
such sums as may be determined to be necessary to satisfy any liabilities of such 
contractor or subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph (b)(2) of this section.  
 
Subcontracts: The Sub-recipient or subcontractor shall insert in any subcontracts 
the clauses set forth in paragraph (b)(1) through (4) of 29 CFR §5.5, and also a 
clause requiring the subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs 
(b)(1) through (4) of 29 CFR §5.5. 
Rights to Inventions Made under a Contract or Agreement 
 
If the award meets the definition of “funding agreement” under 37 CFR 
§401.2(a) and the City wishes to enter into a contract with a small business firm 
or nonprofit organization regarding the substitution of parties, assignment or 
performance of experimental, developmental, or research work under that 
“funding agreement,” the City must comply with the requirements of 37 CFR 
Part 401 (Rights to Inventions Made by Nonprofit Organizations and Small 
Business Firms Under Government Grants, Contracts and Cooperative 
Agreements), and any implementing regulations issued by Treasury or other 
applicable federal agency.  

Applicable to funding 
agreements un 37 CFR 
401.2(a) 

Clean Air Act and Federal Water Pollution Control Act 
 
The Sub-recipient agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §7401 
et seq.  
 
The Sub-recipient agrees to report each violation to the City and understands and 
agrees that the City will, in turn, report each violation as required to assure 
notification to Treasury or other applicable federal agency, and the appropriate 
Environmental Protection Agency Regional Office. 
 
The Sub-recipient agrees to include these requirements in each subcontract 
exceeding $150,000 financed in whole or in part with federal assistance 
provided by Treasury or other applicable federal agency.  

Applicable to contracts 
over $150,000 



Debarment and Suspension 
 
This Agreement is a covered transaction for purposes of 2 CFR Part 180 and 2 
CFR Part 3000. As such, the Sub-recipient is required to verify that none of the 
Sub-recipient’s principals (defined at 2 CFR §180.995) or its affiliates (defined 
at 2 CFR §180.905 are excluded (defined at 2 CFR §180.940) or disqualified 
(defined at 2 CFR §180.935).  
 
Sub-recipient must comply with 2 CFR Part 180, subpart C and 2 CFR Part 
3000, subpart C, and must include a requirement to comply with these 
regulations in any lower tier covered transaction it enters into.  
 
This certification is a material representation of fact relied upon by the City. If it 
is later determined that the Sub-recipient did not comply with 2 CFR Part 180, 
subpart C and 2 CFR Part 3000, subpart C, in addition to remedies available to 
the City, the federal government may pursue available remedies, including but 
not limited to, suspension and/or debarment.  
 
The bidder or proposer agrees to comply with the requirements of 2 CFR Part 
180, subpart C and 2 CFR Part 3000, subpart C, while this offer is valid and 
throughout the period of any contract that may arise from this offer. This bidder 
or proposer further agrees to include a provision requiring such compliance in its 
lower tier covered transactions.  

Applicable to all 
contracts:  
 
1) over $25,000, 2) 
requiring federal agency 
approval, 3) for federally 
required audit services, or 
4) a subcontract meeting 
requirement 1 or 2] 

Byrd Anti-Lobbying Amendment 
 
Sub-recipients who apply or bid for an award of $100,000 or more shall file the 
required certification. Each tier certifies to the tier above that it will not and has 
not used federal appropriated funds to pay any person or organization for 
influencing or attempting to influence an officer or employee of any agency, a 
member of Congress, officer or employee of Congress, or an employee of a 
member of Congress in connection with obtaining any federal contract, grant, or 
any other award covered by 31 U.S.C. §1352. Each tier shall also disclose any 
lobbying with non-federal funds that takes place in connection with obtaining 
any federal award. Such disclosures are forwarded from tier to tier up to the 
recipient who in turn will forward the certifications to the awarding agency.  
 
If the Agreement exceeds $100,000, the Sub-recipient must certify 
compliance with the Byrd Anti-Lobbying Amendment. 

Applicable to all 
contracts; contracts over 
$100,000 must certify 
compliance (see 
attachment) 

Procurement of Recovered Materials 
 
In the performance of this Agreement, the Sub-recipient shall make maximum 
use of products containing recovered materials that are EPA-designated items 
unless the product cannot be acquired: 
1. Competitively within a time frame providing for compliance with the 

Agreement performance schedule; 
2. Meeting Agreement performance requirements; or 
3. At a reasonable price.  
 
Information about this requirement, along with the list of EPA-designated items, 
is available at EPA’s Comprehensive Procurement Guidelines web site, 
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.  
 

Applicable to state or 
political subdivision of the 
state, if the purchase price 
of an item exceeds 
$10,000 (including value 
of item acquired over the 
year) 

https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program


The Sub-recipient also agrees to comply with all other applicable requirements 
of Section 6002 of the Solid Waste Disposal Act. 
Prohibition on Telecommunications/Surveillance 
 
§ 200.216 Prohibition on certain telecommunications and video surveillance 
services or equipment. 
(a) Recipients and sub recipients are prohibited from obligating or expending 
loan or grant funds to: 
 
(1) Procure or obtain; 
 
(2) Extend or renew a contract to procure or obtain; or 
 
(3) Enter into a contract (or extend or renew a contract) to procure or obtain 
equipment, services, or systems that uses covered telecommunications 
equipment or services as a substantial or essential component of any system, or 
as critical technology as part of any system. As described in Public Law 115-
232, section 889, covered telecommunications equipment is telecommunications 
equipment produced by Huawei Technologies Company or ZTE Corporation (or 
any subsidiary or affiliate of such entities). 
 
(i) For the purpose of public safety, security of government facilities, physical 
security surveillance of critical infrastructure, and other national security 
purposes, video surveillance and telecommunications equipment produced by 
Hytera Communications Corporation, Hangzhou Hikvision Digital Technology 
Company, or Dahua Technology Company (or any subsidiary or affiliate of such 
entities). 
 
(ii) Telecommunications or video surveillance services provided by such entities 
or using such equipment. 
 
(iii) Telecommunications or video surveillance equipment or services produced 
or provided by an entity that the Secretary of Defense, in consultation with the 
Director of the National Intelligence or the Director of the Federal Bureau of 
Investigation, reasonably believes to be an entity owned or controlled by, or 
otherwise connected to, the government of a covered foreign country. 
 
(b) In implementing the prohibition under Public Law 115-232, section 889, 
subsection (f), paragraph (1), heads of executive agencies administering loan, 
grant, or subsidy programs shall prioritize available funding and technical 
support to assist affected businesses, institutions and organizations as is 
reasonably necessary for those affected entities to transition from covered 
communications equipment and services, to procure replacement equipment and 
services, and to ensure that communications service to users and customers is 
sustained. 
 
(c) See Public Law 115-232, section 889 for additional information. 
 
(d) See also § 200.471. 
 

Applicable to all contracts 

Preference for Domestic Procurements 
 

Applicable to all contracts 



§ 200.322 Domestic preferences for procurements. 
(a) As appropriate and to the extent consistent with law, the non-Federal entity 
should, to the greatest extent practicable under a Federal award, provide a 
preference for the purchase, acquisition, or use of goods, products, or materials 
produced in the United States (including but not limited to iron, aluminum, steel, 
cement, and other manufactured products). The requirements of this section 
must be included in all subawards including all contracts and purchase orders for 
work or products under this award. 
 
(b) For purposes of this section: 
 
(1) “Produced in the United States” means, for iron and steel products, that all 
manufacturing processes, from the initial melting stage through the application 
of coatings, occurred in the United States. 
 
(2) “Manufactured products” means items and construction materials composed 
in whole or in part of non-ferrous metals such as aluminum; plastics and 
polymer-based products such as polyvinyl chloride pipe; aggregates such as 
concrete; glass, including optical fiber; and lumber. 
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SUB-RECIPIENT AGREEMENT 
 

THIS AGREEMENT is made and entered into upon the date of the last signature below, 
by and between the City of Albuquerque, New Mexico, a municipal corporation (the "City"), and 
Heading Home, P.O. Box 27636, Albuquerque, NM 87125, a New Mexico non-profit 
corporation (the "Sub-recipient"). 
 

RECITALS 
 
 WHEREAS, the City has determined that it will provide basic social services to ensure that 
its residents are afforded access to basic services required to maintain a reasonable quality of life; 
and 
 
 WHEREAS, the City of Albuquerque is the recipient of funding through the American 
Rescue Plan Act of 2021 (ARPA), Pub. L. No. 117-2, 135 Stat. 4 (codified in scattered sections of 
7, 12, 15, 19, 20, 26, 29, 42, and 45 U.S.C.), which authorized the Department of Treasury 
(Treasury) to make payments to certain recipients from the Coronavirus State and Local Fiscal 
Recovery (CSLFR) Fund; and 
 

WHEREAS, the Federal Award Identification Number for these ARPA CSLFR funds is 
SLFRP0013 and the Catalog of Federal Domestic Assistance Number or Assistance Listing 
Number is CFDA #21.027, with subaward identification requirements pursuant to 2 CFR §200.332 
attached hereto as Exhibit A; and 
 

WHEREAS, the City has appropriated ARPA CSLFR funds for this purpose through 
adoption of Resolution No. R-22-47; and 
 
 WHEREAS, the City desires to engage the Sub-recipient to render certain social services 
in connection therewith; and 
 
 WHEREAS, the Sub-recipient represents that it has the expertise and resources to render 
such social services; and  
 
 WHEREAS, should a delay in final execution of the Agreement occur, work on the 
Agreement may begin prior to its final execution; and 
 
            WHEREAS, the City and the Sub-recipient wish to ratify all actions taken by the parties 
consistent with the terms of this Agreement, from October 1, 2022 to the date of execution of this 
Agreement. 
 
 NOW THEREFORE, in consideration of the premises and mutual obligations herein, the 
parties hereto do mutually agree as follows: 
 
1. Goals and Objectives: The Sub-recipient agrees to accomplish the goals and objectives set 

out in Exhibit B to this Agreement in a satisfactory and proper manner, as determined by 
the City and within the financial resources provided. 
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2. Scope of Services: The Sub-recipient shall perform the services set out in Exhibit B 

("Services") in a satisfactory and proper manner as determined by the City and within the 
financial resources provided. 

  
3. Time of Performance: Services of the Sub-recipient designated herein are to commence 

October 1, 2022, and shall be undertaken and completed in such sequence as to assure their 
expeditious completion in light of the purposes of this Agreement but, in any event, all of 
the Services required hereunder shall be completed by June 30, 2023. By signing this 
Agreement, the parties ratify all actions taken from October 1, 2022 through to the 
execution of this Agreement.  Further, the parties explicitly agree that all of the terms and 
conditions of this Agreement, including but not limited to insurance requirements and 
indemnification, are applicable continuously commencing on October 1, 2022. 

 
4. Compensation and Method of Payment: 
 

A. Maximum Compensation:  For performing the Services specified in Section 2 of 
this Agreement, the City agrees to pay the Sub-recipient a total amount not to 
exceed FOUR HUNDRED SIXTY-THREE THOUSAND, ONE HUNDRED 
FORTY-TWO AND 40/100 DOLLARS ($463,142.40), which amount includes 
any applicable gross receipts taxes and which amount shall constitute full and 
complete compensation for the Sub-recipient's Services under this Agreement, 
including all expenditures made and expenses incurred by the Sub-recipient in 
performing the Services per the “City Budgets” attached hereto and made a part 
hereof as Exhibit C.  

 
B. Method of Payment: 

 
(1) The City agrees to pay such sum to the Sub-recipient on a cost 

reimbursement basis at no more than bi-weekly but no less than quarterly 
intervals, and subsequent to receipt of a requisition for payment in 
compliance with the budgetary and fiscal guidelines of the City. Only those 
costs which are allowable under the terms of this Agreement and Exhibit C 
shall be reimbursed. The City shall withhold reimbursement to the Sub-
recipient for failure to perform the Services described in this Agreement and 
for failure to meet any other requirements of this Agreement. Payment will 
be withheld until such time as the Sub-recipient is in full compliance with 
all the terms of this Agreement. 

 
(2) All requisitions for payment submitted by the Sub-recipient must be 

supported by documentation of Services provided in the Sub-recipient's 
files. 

 
(3) Checks issued by the Sub-recipient to pay obligations incurred under this 

Agreement shall be made payable to the vendor for services or materials 
and not to cash. 
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(4) The funds received by the Sub-recipient under this Agreement shall be spent 

by the Sub-recipient within three (3) days of the receipt of said funds unless 
such funds are for the reimbursement of costs for which Sub-recipient funds 
have already been spent. 

 
C. Program Income: Program Income refers to the gross income earned by the 

Contractor from City-supported activities. Program Income shall be treated as 
described in the Administrative Requirements for Contracts Awarded Under the 
City of Albuquerque, Department of Family and Community Services, Social 
Services Program, Section 13.B. Accounting for Program Income, as amended. 

 
5. Budget Revisions:  The Sub-recipient shall inform the City of any “line item” revisions to 

the City Budgets, within the Maximum Compensation shown in this Agreement and shall 
obtain the City’s prior written approval of any budget line item change that represents at 
least Five Hundred Dollars ($500) or five percent (5%) or more of the line item amount, 
whichever is greater, pursuant to the latest approved budget. Provided, however, that any 
budget revisions must be eligible expenditures under this Agreement.   

 
6. Amendment to Agreement: Amendments to this Agreement shall be in writing and signed 

by both parties. 
 
7. Fiscal Agent, Purchasing Agent, and Personnel Agent: 
 

A. The Sub-recipient shall serve as its own fiscal agent, purchasing agent, and 
personnel agent. 

 
B. The Sub-recipient shall have and maintain financial policies and procedures, an 

accounting system, purchasing policies and procedures (including bid 
requirements) and personnel policies and procedures that adhere to generally 
accepted accounting and management standards and practices. 

 
8. Performance Monitoring:  The Sub-recipient will from time to time provide assistance and 

information needed by staff of the City's Department of Family and Community Services 
to monitor and evaluate the performance of the above mentioned Scope of Services. It is 
understood that the City's Department of Family and Community Services staff, at its 
discretion, may perform periodic fiscal and program monitoring reviews on dates to be 
arranged. It is also understood that reviews by other officials may be required on dates to 
be arranged. 

 
 9. Restrictions on Use of Funds: 

 
A. The Sub-recipient must establish and use a set of written accounting policies which 

meet the minimum standards established by the City for contract accounting. 
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B. The funds provided by this Agreement are primarily intended to provide the 
Services called for by this Agreement to low and moderate income residents, 
defined as residents having 80% or below of the median income of the Albuquerque 
Standard Metropolitan Statistical Area (SMSA). 

 
10. Reversion of Assets: Upon the expiration of this Agreement, the Sub-recipient shall 

transfer to the City any City Funds on hand at the time of expiration and any accounts 
receivable attributed to the use of City Funds. The Sub-recipient shall ensure that any 
property that was acquired or improved in whole or in part with City Funds complies with 
the Scope of Services Section of this Agreement and must adhere to the Property 
Management Section of the Administrative Requirements for Contracts Awarded Under 
the City of Albuquerque, Department of Family and Community Services, Social Services 
Program, as amended. 

 
11. Special Provisions: The availability of funds for the activities covered by the Scope of 

Services outlined herein and for performance of this Agreement, depends solely on the 
provision of said funds to the City, and the allocation of said funds to the Department of 
Family and Community Services. The City assumes the responsibility for payment of the 
compensation due to the Sub-recipient under Sections 4A and 4B herein, to the extent funds 
for such compensation are made available to the City, and are allocated for use by the 
Department of Family and Community Services.  

 
 12. Independent Contractor: 
 

A. Neither the Sub-recipient nor its employees are considered to be employees of the 
City of Albuquerque for any purpose whatsoever. The Sub-recipient is considered 
to be an independent contractor at all times in the performance of the Scope of 
Services described herein. 

 
B. The Sub-recipient further agrees that neither it nor its employees are entitled to any 

benefits from the City under the provisions of the Workers’ Compensation Act of 
the State of New Mexico, or to any of the benefits granted to employees of the City 
under the provisions of the Merit System Ordinance as now enacted or hereafter 
amended. 

 
C. The Sub-recipient certifies that it will establish, publish and post a statement of its 

policies and requirements on maintaining a drug free workplace which complies 
with the Drug-Free Workplace Act of 1988 (P.L. 100-690), and shall require all 
providers of Services under this Agreement to comply with the workplace 
requirements of the Act. 

 
13. Personnel: 
 

A. The Sub-recipient represents that it has, or will secure, all personnel required in 
performing all of the Services required under this Agreement.  Such personnel shall 
not be employees of or have any contractual relationships with the City. Personnel 
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salaries, benefits and other related costs may be paid for from City Funds as 
authorized in the City Budgets. 

 
B. All the Services required hereunder will be performed by the Sub-recipient or under 

its supervision and all personnel engaged in the work shall be fully qualified and 
shall be authorized or permitted under state and local law to perform such Services. 

 
C. None of the work or the Services covered by this Agreement shall be subcontracted 

without prior written approval of the City. Any work or Services subcontracted 
hereunder shall be specified by written contract or agreement and shall be subject 
to each provision of this Agreement. 

 
D. The Sub-recipient shall have in its possession a documented set of personnel 

policies and procedures, including fringe benefits, if any, available to the Sub-
recipient's employees and which has been formally adopted by its governing board. 
Such a document shall be made available for inspection and determination by the 
City as to its acceptability. 

 
E. If the Services under this Agreement require the Sub-recipient to work with or be 

in proximity to children or other vulnerable populations, the Sub-recipient will 
comply with all applicable requirements contained in the Administrative 
Requirements for Contracts Awarded Under the City of Albuquerque, Department 
of Family and Community Services, Social Services Program, as amended.   
 

14. Indemnity:  The Sub-recipient agrees to defend, indemnify and hold harmless the City and 
its officials, agents, and employees from and against any and all claims, actions, suits, 
demands, or proceedings of any kind brought against any of those persons because of any 
injury or damage received or sustained by any person, persons, or property, which injury 
is arising out of or resulting from the Sub-recipient’s provision of goods or Services under 
this Agreement, or by reason of any asserted act or omission, neglect or misconduct of the 
Sub-recipient or Sub-recipient’s agents, employees or subcontractors, or the agents or 
employees of any subcontractor of Sub-recipient, whether direct or indirect. The defense 
and indemnity required hereunder shall not be limited by reason of the specification of any 
particular insurance coverage in this Agreement. 

 
15. Insurance:  The Sub-recipient shall procure and maintain at its own expense until final 

payment by the City for Services covered by this Agreement, insurance in the kinds and 
amounts hereinafter provided with insurance companies authorized to do business in the 
State of New Mexico, covering all operations under this Agreement, whether performed 
by the Sub-recipient or its agents. Before commencing the Services, and on the renewal of 
all coverages, the Sub-recipient shall furnish to the City a certificate or certificates in form 
satisfactory to the City showing that it has complied with this Section. All certificates of 
insurance shall provide that thirty (30) days written notice be given to the Risk Manager, 
Department of Finance and Administrative Services, City of Albuquerque, P.O. Box 470, 
Albuquerque, New Mexico, 87103, before a policy is canceled, materially changed, or not 
renewed. Various types of required insurance may be written in one or more policies. With 
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respect to all applicable coverages, the City shall be named an additional insured by 
endorsement onto the policy. Proof of this additional insured relationship shall be 
evidenced on the Certificate of Insurance (COI) and on the insurance endorsement. All 
coverages afforded shall be primary with respect to operations provided. Kinds and 
amounts of insurance required are as follows: 
 
A. Commercial General Liability Insurance:  A commercial general liability insurance 

policy with combined limits of liability for bodily injury or property damage as 
follows: 

 
$2,000,000 Per Occurrence (or $1,000,000 CGL plus $1,000,000 Umbrella 
coverage) 
$2,000,000 Policy Aggregate 
$1,000,000 Products Liability/Completed Operations 
$1,000,000 Personal and Advertising Injury 
$ 5,000 Medical Payments 

 
Said policy of insurance must include coverage for all operations performed for the 
City by the Sub-recipient and contractual liability coverage shall specifically insure 
the hold harmless provisions of this Agreement. 

 
B. Commercial Automobile Liability Insurance (“CAL”): A CAL policy with not less 

than a $1,000,000 combined single limit of liability for bodily injury, including 
death, and property damage in any one occurrence. The CAL policy must include 
coverage for the use of all owned, non-owned, and hired automobiles, vehicles and 
other equipment both on and off work. This CAL policy cannot be a personal 
automobile liability insurance policy as most personal automobile liability policies 
exclude coverage for work related losses. 

 
C. Workers' Compensation Insurance: Workers' Compensation Insurance for the 

Sub-recipient’s employees when required by, and in accordance with, the 
provisions of the Workers' Compensation Act of the State of New Mexico (“Act”). 
The Sub-recipient must have three (3) or more employees to trigger the Act’s 
workers’ compensation insurance requirement. Per the Act, this number includes 
the owner of the business. 

 
D. Professional Liability (Errors and Omissions) Insurance: Professional liability 

(errors and omissions) insurance in an amount not less than $1,000,000 combined 
single limit of liability per occurrence with a general aggregate of $1,000,000. 

 
E. Sexual Abuse Molestation Coverage: Sexual abuse molestation insurance in an 

amount not less than $1,000,000 combined single limit of liability per occurrence 
with a general aggregate of $1,000,000. 

 
F. Cyber Liability Coverage: N/A 
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G. Increased Limits:  If, during the term of this Agreement, the City requires the Sub-
recipient to increase the maximum limits of any insurance required herein, an 
appropriate adjustment in the Sub-recipient's compensation will be made. 

 
16. Other Attachments:  The Sub-recipient must have on file with the City current copies of: 
 

A. its certificate of nonprofit incorporation; 
 
B. the Sub-recipient's articles of incorporation approved by the New Mexico Secretary 

of State Corporations Bureau; 
 
C. a copy of the Sub-recipient's corporate bylaws; 
 
D. any license applicable to the Sub-recipient's proposed activities; 
 
E. a listing of the current governing board members; 
 
F. a current organizational chart; 
 
G. the Sub-recipient's written personnel policies;  
 
H. the Sub-recipient's written accounting policies and procedures; 
 
I. the Sub-recipient's written procurement policies and procedures; and 
 
J. a work plan which is based on the project narrative in Sections 1 and 2 of this 

Agreement and which specifies: 
 

 (1) the major tasks or activities to be performed under this Agreement; 
 
 (2) the measurable objectives for each task; and  
 
 (3) the time frame within which the tasks will be accomplished. 

 
17. Representations in Proposal: The City has relied on all representations in the Sub-

recipient’s proposal relevant to this Agreement in making its award, and the Sub-recipient 
warrants the accuracy of all representations made by the Sub-recipient in said proposal. 
Misrepresentation in the proposal shall be cause to terminate the contract and the Sub-
recipient shall owe all amounts paid to it as liquidated damages. 

 
18. Notices, Addresses: Any notice hand-delivered or sent by mail (with a return receipt which 

indicates delivery) to the addresses below shall be deemed received for any purposes 
arising out of this Agreement, regardless of whether personally received by the Sub-
recipient. 

 
For the City, notices may be sent to: 
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Director, Department of Family and Community Services 
P.O. Box 1293 
Albuquerque, NM 87103 
 
or for hand delivery: 
 
Director, Department of Family and Community Services 
400 Marquette NW, 5th Floor, Room 504 
Albuquerque, NM  87102  
 

    For the Sub-recipient, notices may be sent to: 
 
  Executive Director 
  Heading Home 
  PO Box 27636 
  Albuquerque NM 87125 
 

19. Required Assurances:  During the performance of this Agreement, the Sub-recipient agrees 
as follows: 

 
A.      Non Discrimination; Americans with Disabilities Act: 

 
(1) In performing the Services required hereunder, the Sub-recipient shall not 

discriminate against any person on the basis of race, color, religion, gender, 
sexual preference, sexual orientation, gender identity, national origin or 
ancestry, age, physical handicap or disability as defined in the Americans 
with Disabilities Act of 1990, as now enacted or hereafter amended.  

 
(2) The Sub-recipient shall not discriminate against any employee or applicant 

for employment because of race, color, religion, gender, sexual preference, 
sexual orientation, gender identity, age, national origin or ancestry, physical 
or mental handicap, disability, or Vietnam era or disabled veteran status. 

 
(3) In performing the Services required hereunder, Sub-recipient agrees to meet 

all the requirements of the Americans with Disabilities Act of 1990, as 
amended, and all applicable rules and regulations, which are imposed 
directly on the Sub-recipient or which would be imposed on the City as a 
public entity. The Sub-recipient will make reasonable accommodation to 
the known physical or mental handicap or disability of an otherwise 
qualified employee or applicant for employment. 

 
(4) The Sub-recipient shall ensure and maintain a working environment free of 

sexual harassment and other unlawful forms of harassment, intimidation, 
and coercion in all facilities at which the Sub-recipient's employees are 
assigned to work. 
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(5) The Sub-recipient shall in all solicitations or advertisements for employees 

placed by or on behalf of the Sub-recipient, state that all qualified applicants 
will receive consideration for employment without regard to race, color, 
religion, gender, sexual preference, sexual orientation, gender identity, age, 
national origin or ancestry, or physical or mental handicap or disability. 

 
B. Use of Funds for Sectarian Religious Purposes: The Sub-recipient covenants and 

agrees that no funds awarded through this program will be used for sectarian 
religious purposes, and specifically that: 

 
(1) there will be no religious test for admission for services; 
 
(2) there will be no requirement for attendance at religious services; 
 
(3) there will be no inquiry as to a client's religious preference or affiliation; 
 
(4) there will be no proselytizing; and 
 
(5) the Services provided will be essentially secular. 
 

C. Lobbying: The Sub-recipient understands that utilization of any federally 
appropriated funds provided to the Sub-recipient by the City pursuant hereto to 
influence or attempt to influence any member or employee of the Executive or 
Legislative branches of the federal government with respect to a covered federal 
action is prohibited. The Sub-recipient further agrees that it shall comply with the 
certification and disclosure requirements of the applicable regulations. See 
Administrative Requirements for Contracts Awarded Under the City of 
Albuquerque, Department of Family and Community Services, Social Services 
Program, as amended, for certifications and applicable rules. 

 
D. Accountability in Government:  The Sub-recipient understands and will comply 

with the City’s Accountability in Government Ordinance, §2-10-1 et seq. ROA 
1994 and Inspector General Ordinance, §2-17-1 et seq. ROA 1994. 

 
E. No Collusion:  The Sub-recipient covenants and warrants that this Agreement is 

entered into by the Sub-recipient without collusion on the part of the Sub-recipient 
with any person or firm, without fraud and in good faith. The Sub-recipient also 
covenants and warrants that no gratuities, in the form of entertainment, gifts or 
otherwise, were, or during the term of this Agreement, will be offered or given by 
the Sub-recipient or any agent or representative of the Sub-recipient to any officer 
or employee of the City with a view towards securing this Agreement or for 
securing more favorable treatment with respect to making any determinations 
regarding the performance of this Agreement. 
 

20. Reports and Information: 
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A. At such times and in such forms as the City and/or the appropriate funding entity 

may require, there shall be furnished to the Department of Family and Community 
Services of the City of Albuquerque, such statements, records, data and information 
as the appropriate funding entity or the City may request pertaining to matters 
covered by this Agreement.  Unless authorized by the City, the Sub-recipient will 
not release any information concerning any work product including any reports or 
other documents prepared pursuant to this Agreement until the final product is 
submitted to the City. 

 
B.        The Sub-recipient will provide to the Department of Family and Community 

Services cumulative quarterly program performance reports covering the Services 
provided under this Agreement.  Reports are due no later than fifteen (15) days after 
the end of the reporting quarter, and shall be in accordance with City of 
Albuquerque reporting instructions. 

 
C. The Sub-recipient will cooperate with any City, State or federal program data 

collection and evaluation efforts by providing the requested information for 
Services delivered.  Failure to do so will result in the suspension and/or termination 
of this Agreement. 

 
21. Open Meetings Requirements: Any nonprofit organization in the City which receives funds 

appropriated by the City, or which has as a member of its governing body an elected 
official, or appointed administrative official, as a representative of the City, is subject to 
the requirements of §2-5-1 et seq. ROA 1994, Public Interest Organizations. The Sub-
recipient agrees to comply with all such requirements, if applicable. 

 
22. Active Board:  
 

A. The non-profit Sub-recipient must document that its governing board is constituted 
in compliance with approved bylaws and that it actively fulfills its responsibilities 
for policy direction, including regularly scheduled meetings for which minutes are 
kept. 

 
B. Project progress reports submitted by non-profit agencies must be approved and 

signed by the presiding officer of the board of directors.  Reports submitted by a 
public agency must be reviewed and signed by an authorized official of that agency. 

 
23. Debarment, Suspension, Ineligibility and Exclusion Compliance: 
 

A. The Sub-recipient certifies that it has not been debarred, suspended or otherwise 
found ineligible to receive funds by any agency of the executive branch of the 
federal government. 
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B. The Sub-recipient agrees that should any notice of debarment, suspension, 
ineligibility or exclusion be received by the Sub-recipient, the Sub-recipient will 
notify the City immediately. 

 
24. Establishment and Maintenance of Records: Records shall be maintained in accordance 

with requirements prescribed by the City with respect to all matters covered by this 
Agreement.  Except as otherwise authorized by the Department of Family and Community 
Services of the City, such records shall be maintained for a period of five (5) years after 
the receipt of final payment under this Agreement. 

 
25. Audits and Inspections: 
 

A. At any time during normal business hours and as often as the City and/or the 
appropriate funding entity may deem necessary, there shall be made available to 
the City for examination, all of the Sub-recipient's records with respect to all 
matters covered by this Agreement. The Sub-recipient shall permit the City and/or 
the appropriate funding entity to audit, examine, and make excerpts or transcripts 
from such records, and to make audits of all contracts, invoices, materials, payrolls, 
records of personnel, conditions of employment, and other data relating to all 
matters covered by this Agreement.  

 
B. Sub-recipients who expend $750,000 or more of federal funds during the year shall 

have an audit conducted in accordance with the federal government’s Office of 
Management and Budget Circular A-133 as amended. The audit shall be made by 
an independent auditor in accordance with generally accepted government auditing 
standards covering financial and compliance audits on funds provided under this 
Agreement. Sub-recipients who receive $25,000 or more in funding from the City, 
and do not fall under A-133, shall have a financial statement audit conducted by an 
independent auditor in accordance with generally accepted government auditing 
standards.  

 
26. Publication, Reproduction and Use of Material: No material produced in whole or in part 

under this Agreement shall be subject to copyright in the United States or in any other 
country. The City shall have unrestricted authority to publish, disclose, distribute and 
otherwise use, in whole or in part, any reports, data or other materials prepared under this 
Agreement.   

 
27. Identification of Documents: All reports, maps, and other documents completed as a part 

of this Agreement, other than documents exclusively for internal use within the City, shall 
contain the following information on the front cover or title page (or in the case of maps, 
in an appropriate block):  Name of the City, month and year of the preparation, name of 
the Sub-recipient and descriptive title. 

 
28. Conflict of Interest:  No member, officer, or employee of the Sub-recipient, or any other 

persons who exercises any functions or responsibilities with respect to the programs of the 
Sub-recipient during his/her tenure, or for one year thereafter, shall have any interest, direct 
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or indirect, in any contract or subcontract, or the proceeds thereof, for work to be performed 
in connection with the program assisted under this Agreement. The Sub-recipient shall 
incorporate, or cause to be incorporated in all such subsequent agreements or sub-
agreements, a provision prohibiting such interest pursuant to the purposes of this Section. 
 

29. Compliance with Laws: In performing the Services required hereunder, the Sub-recipient 
shall comply with all applicable laws, ordinances, and codes of the federal, State and local 
governments. In addition, the Sub-recipient shall comply with the Administrative 
Requirements for Contracts Awarded Under the City of Albuquerque, Department of 
Family and Community Services, Social Services Program, as amended, and understands 
that failure to comply with the Administrative Requirements shall constitute grounds for 
termination of this Agreement. 

 
30. Assignability: The Sub-recipient shall not assign any interest in this Agreement, and shall 

not transfer any interest in the same (whether by assignment or novation), without the prior 
written consent of the City thereto. 

  
31. Termination for Cause: 
 

A. If, through any cause, the Sub-recipient shall fail to fulfill in a timely and proper 
manner its obligations under this Agreement or if the Sub-recipient shall violate 
any of the covenants, agreements, or stipulations of this Agreement, including all 
Exhibits thereto, the City shall thereupon have the right to terminate this Agreement 
by giving written notice to the Sub-recipient of such termination and specifying the 
effective date thereof at least five (5) days before the effective date of such 
termination. In such event, all finished or unfinished documents, data, maps, 
studies, surveys, drawings, models, photographs and reports prepared by the Sub-
recipient under this Agreement shall, at the option of the City, become its property, 
and the Sub-recipient shall be entitled to receive just and equitable compensation 
for any work satisfactorily completed hereunder. 

 
B. Notwithstanding the above, the Sub-recipient shall not be relieved of liability to the 

City for damages sustained by the City by virtue of any breach of this Agreement 
by the Sub-recipient, and the City may withhold any payments to the Sub-recipient 
for the purposes of set-off until such time as the exact amount of damages due the 
City from the Sub-recipient is determined.   

 
32. Termination without Cause by the City: The City may terminate this Agreement without 

cause at any time by giving at least forty-five (45) days notice in writing to the Sub-
recipient.  If the Sub-recipient is terminated by the City as provided herein, the Sub-
recipient will be paid an amount which bears the same ratio to the total compensation as 
the Services actually performed bear to the total Services of the Sub-recipient covered by 
this Agreement, less payments of compensation previously made. If this Agreement is 
terminated due to the fault of the Sub-recipient, the preceding Section hereof relative to 
termination shall apply. 
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33. Force Majeure: The City shall not be liable for failure to perform its obligations under this 
Agreement, for any loss or damage of any kind, or for any consequences resulting from 
delay or inability to perform, due to causes beyond the reasonable control and without the 
fault or negligence of the City. Such causes (“Force Majeure Events”) include, but are not 
restricted to: acts of God or the public enemy; acts of the State, federal or local government; 
shortage or inability to obtain materials; breakdowns or delays of carriers, manufacturers 
or suppliers; freight embargoes; theft; fire; flood; epidemics or pandemics; quarantine 
restrictions; strikes; lockouts; unusually severe weather; and defaults of subcontractors due 
to any of the above. If a Force Majeure Event causes any failure to perform, the City shall 
promptly inform the Sub-recipient in writing of such event, indicating the expected 
duration thereof and the period for which suspension in performance is requested. The 
parties shall consult with each other in good faith with respect to modification of this 
Agreement to reflect such suspension or other changes (if any) desired by the City as a 
result thereof.  The rights and remedies of the City provided in this paragraph shall not be 
exclusive and are in addition to any other rights now being provided by law or under this 
Agreement. 

 
34. Appropriations: Notwithstanding any provision in this Agreement to the contrary, the terms 

of this Agreement are contingent upon the City Council of the City of Albuquerque making 
the appropriations necessary for the performance of this Agreement. If sufficient 
appropriations and authorizations are not made by the City Council, this Agreement may 
be terminated at the end of the City's then current Fiscal Year upon written notice given by 
the City to the Sub-recipient. Such event shall not constitute an event of default. All 
payment obligations of the City and all of its interest in this Agreement will cease upon the 
date of termination. The City's decision as to whether sufficient appropriations are 
available shall be accepted by the Sub-recipient and shall be final. 

 
35. Construction and Severability: If any part of this Agreement is held to be invalid or 

unenforceable, such holding will not affect the validity or enforceability of any other part 
of this Agreement so long as the remainder of the Agreement is reasonably capable of 
completion. 

 
36. Enforcement: The Sub-recipient agrees to pay to the City all costs and expenses including 

reasonable attorney's fees incurred by the City in exercising any of its rights or remedies 
in connection with the enforcement of this Agreement. 

 
37. Entire Agreement: This Agreement contains the entire agreement of the parties and 

supersedes any and all other agreements or understandings, oral or written, whether 
previous to the execution hereof or contemporaneous herewith. 

 
38. Applicable Law:  This Agreement shall be governed by and construed and enforced in 

accordance with the laws of the State of New Mexico, and the laws, rules and regulations 
of the City of Albuquerque. 

 
39.  Forum Selection: Any cause of action, claim, suit, demand, or other case or controversy 

arising from or related to this Agreement shall be brought only in a court located in 
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Bernalillo County, New Mexico.  The parties irrevocably submit themselves to and consent 
to the jurisdiction of such courts. The provisions of this Section shall survive the 
termination of this Agreement. 

 
40.  Ethics and Campaign Practices: The Sub-recipient agrees to provide the Board of Ethics 

and Campaign Practices of the City of Albuquerque or its investigator (the “Board”) or the 
City of Albuquerque’s Inspector General with any records or information pertaining in any 
manner to this Agreement whenever such records or information are within the Sub-
recipient’s custody, are germane to an investigation authorized by the Board and are 
requested by the Board. The Sub-recipient further agrees to appear as a witness before the 
Board as required by the Board in hearings concerning ethics or campaign practices charges 
heard by the Board. The Sub-recipient agrees to require that all subcontractors or sub-
consultants employed by the Sub-recipient for any of the Services performed under the 
terms of this Agreement shall agree in writing to comply with the provisions of this Section. 
The Sub-recipient and its sub-consultants or subcontractors shall not be compensated for 
its time or any costs it incurs in complying with the requirements of this Section. 

 
41. ARPA Clauses. The parties shall comply with all federal, state or municipal codes, laws, 

rules, regulations or ordinances, including but not limited to all ARPA clauses which are 
incorporated by reference and set forth in Exhibit D.  

 
42. Approval Required: This Agreement shall not become binding upon the City until 

approved by the highest approval authority of the City required under this Agreement. 
 
43. Electronic Signatures: Authenticated electronic signatures are legally acceptable pursuant 

to Section 14-16-7 NMSA 1978. The parties agree that this Agreement may be 
electronically signed and that the electronic signatures appearing on the Agreement are the 
same as handwritten signatures for the purposes of validity, enforceability, and 
admissibility. 

 
  

SIGNATURES ON NEXT PAGE 
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 IN WITNESS WHEREOF, the City and the Sub-recipient have executed this Agreement 
upon the date of the last signature below. 
 
 
CITY OF ALBUQUERQUE 
 
 
 
Approved By:  
 
 
_____________________________________                                                                                   
Lawrence Rael 
Chief Administrative Officer 
 
 
Date: ________________________________                                                                          
 
 
_____________________________________                                                                                     
Carol M. Pierce, Director 
Department of Family and Community 
Services 
 
 
Date: ________________________________                                                                          
 
                                                                 

SUB-RECIPIENT:  (Signature below must be 
that of a board member authorized to bind the 
corporation) 
 
Approved By:  
 
 
Signature: ____________________________                                                                      
 
Name: _______________________________                                                                             
 
Title: ________________________________ 
 
Heading Home 
 
Date: ________________________________                                                                               
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EXHIBIT A 
 

INFORMATION REQUIRED PURSUANT TO 2 CFR §200.332 
 

Requirements for Pass-Through Entities   

Federal Award Identification  

American Rescue Plan Act of 2021 
(ARPA), Coronavirus State and Local 
Fiscal Recovery Fund 

Subrecipient Name  Heading Home 
Subrecipient's Unique Entity Number  (DUNS) 789188872 
Federal Award Identification Number (FAIN) N/A 
Federal Award Date of Award to the Recipient by the Federal 
Agency May 14, 2021 

Subaward Period of Performance Start and End Date 
  

Start Date: October 1, 2022 
 
End Date: June 30, 2023 

Amount of Federal Funds Obligated by this action by the 
Pass-Through Entity to the Subrecipient  $ 463,142.40  

Total Amount of Federal Funds Obligated to the Subrecipient 
by the Pass-Through Entity including the current obligation   $ 463,142.40  
Total Amount of the Federal Award committed to the 
Subrecipient by the Pass-Through Entity  $ 463,142.40  
Federal Award Project Description, as required to be 
responsive to the Federal Funding Accountability and 
Transparency Act (FFATA)  

American Rescue Plan Act 

Name of Federal Awarding Agency 
  U.S. Department of Treasury  

Name of Pass-Through Entity 
 

City of Albuquerque, New Mexico 
 

Contact Information for Awarding Official of the Pass-
Through Entity 
 
 
 
 
 
 

Carol M. Pierce, Director  
Department of Family and Community 
Services 
400 Marquette Avenue NW 
5th Floor, Room 504 
Albuquerque, N.M. 
505-768-2860 
Email address: cpierce@cabq.gov 

CFDA Number and Name; the Pass-Through Entity must 
identify the Dollar Amount made available under each 
Federal Award and the CFDA Number at Time of 
Disbursement  

CFDA Number: 21.027 
Total Award:  $ 463,142.40  

Identification of whether the Award is R & D  N/A 
Indirect Cost Rate for the Federal Award  $ N/A 
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Contact Information for Subrecipient, including name(s) and 
title(s) of appropriate persons in Subrecipient’s organization; 
mailing address for notices to Subrecipient; telephone 
number(s) and email addresses. 
 
 
 
 
 
  

 Steve Decker 
Executive Director 
Heading Home 
P.O. Box 27636, 87125 
Albuquerque, NM 87125 
505-344-2323 
steve@headinghome.org 

 

mailto:steve@headinghome.org


EXHIBIT B 

 
FY2023 SCOPE OF SERVICES 

Heading Home – Wellness-2 Family Shelter Site Operations 
October 1, 2022 to June 30, 2023 

 

1. Goals and Objectives:  
 
A. To achieve the City of Albuquerque Goal Statement #1: People of all ages have the 

opportunity to participate in the community and economy and are well sheltered, safe, 
healthy, and educated. 

 
B. To increase housing stability, behavioral health stability and family resilience by providing 

trauma-informed case management services for Wellness-2 Family Shelter residents by 
facilitating connections to permanent housing, child-centered supports, and health and 
social services.  
 

2. Scope of Services: The Contractor shall perform the following services in a manner 
satisfactory to the City and consistent with any standards required as a condition of providing 
these funds and within the financial resources of this Agreement for the purpose of providing 
case management for families at the Wellness-2 Family Shelter. 
 
A. Service Activities and Outputs: In coordination with the City, the Sub-recipient will 

operate the Wellness-2 Hotel Family Shelter to provide safe, non-congregate emergency 
shelter for families with children. Services shall include, but not be limited to: 

1) Managing site operations on 24/7 basis in a safe and respectful manner 
a. Providing oversight, coordination and scheduling for facility safety and access 

monitoring; 
b. Conducting consistent wellness checks to ensure safe and sanitary conditions are 

maintained for children; 
c. Coordinating with of the case management and de-escalation/crisis response teams; 
d. Coordinating with the City and providers of education services, case management 

services and housing placement services to support a transition to permanent 
housing and increase child well-being; 

e. Assembling and communicating daily census status of residents; 
f. Support school attendance in collaboration with APS Title I McKinney Vento staff; 
g. Coordinate meal counts and delivery with City Contractor.   

2) Conducting intake and managing tenancy of resident family members using the online 
data system and required paper forms to maintain data records for each household. 

a. Coordinating with the City and community partners identified by the City to 
conduct an intake referral, screening and tracking system for eligible families; 



b. Conducting intake interviews, providing notifications to resident households about 
the status of the remaining time for their stay; 

c. Assigning a case manager to each family at intake and ensuring referral is 
received by collaborating team members assigned to support the family during 
their stay;   

d. Utilizing the HIPAA-compliant data system to enter and update data records for 
resident families; 

 
B. Service Outcomes 

1) 100% of families will be assigned to a case manager upon intake 
2) 90% of Wellness Hotel residents will have daily contact with on-site staff to ensure 

wellness and safety. 
 

3. Service Implementation and Reporting: The Sub-recipient shall hire and on-board qualified 
staff and supervisors to provide consistent, family-centered case management in collaboration 
with on-site and interagency teams. Responsibilities include:    

A. Maintaining sufficient staffing levels in order to safely and respectfully operate the 
shelter on a 24/7 basis.   

B. Conducting staff training in Mandt System® and American Red Cross CPR/AED and first 
aid life-saving techniques, at minimum. 

C. Conducting staff training on data collection and reporting on HIPAA-compliant database. 
D. Participating in brief all-staff meetings (i.e. huddles) at minimum, once each weekday, to 

review and determine action steps for at-risk cases. 
E. Conducting exit interviews to document brief reason for exit and destination in data 

system. 
F. Maintaining daily communication log accessible to fellow team members including task 

status. 
G. Maintaining daily census summary including count and tenancy status. 
H. Ensuring continuous quality improvement system to track and evaluate program progress, 

identify gaps in program implementation, and implement action steps to improve 
program implementation. 

I. Preparing operating policies and procedures in coordination with the City. 
J. Conducting and requiring activities that reinforce COVID-19 and other public health 

safety practices. 
K. Conducting data collection and compilation to support any City, State, or Federal 

evaluation efforts by providing the requested information for services delivered.  
L. Entering complete and accurate data in the Homeless Management Information System 

(HMIS) in accordance with existing HMIS standards in a timely manner including entry 
and exit dates as well as vulnerability assessment results when available. 

M. Ensuring timely reporting to the City of any unaddressed pest or maintenance issues. 



 
 
 
 
 

ATTACHMENT C 
 

AMERICAN RESCUE PLAN ACT 
 

BUDGETS 
 



1.  Agency Name:  Heading Home

Expenditure Category Project Total City Funding Percent 
Personnel Costs:
Salaries & Wages     307,008.00     307,008.00 100.0%
Payroll Taxes & Benefits       72,607.00       72,607.00 100.0%
Total Personnel Costs     379,615.00     379,615.00 100.0%

Operating Costs- Direct
Contractual Services                    -                      -   
Audit Costs         2,000.00         2,000.00 100.0%
Consumable Supplies         9,693.54         9,693.54 100.0%
Telephone            540.00            540.00 100.0%
Postage and Shipping            150.00            150.00 100.0%
Occupancy
   a.  Rent
   b.  Utilities
   c.  Other
Equipment Lease/Purchase
Equipment Maintenance
Printing & Publications            300.00            300.00 100.0%
Travel       
   a.  Local Travel            800.00            800.00 100.0%
   b.  Out of Town Travel            200.00            200.00 100.0%
Conferences, Meetings, Etc.         2,790.00         2,790.00 100.0%
Direct Assistance to Beneficiaries       12,000.00       12,000.00 100.0%
Membership Dues            150.00            150.00 100.0%
Equipment, Land, Buildings                    -                      -   
Insurance       10,000.00       10,000.00 100.0%
Fuel and Vehicle Maintenance         2,800.00         2,800.00 100.0%
Total Operating Costs       41,423.54       41,423.54 100.0%

Total Direct Costs (Personnel & Operating)     421,038.54     421,038.54 100.0%
Indirect Costs ( 10%; attach Rate Letter)       42,103.85       42,103.85 100.0%

Total Program Expenses     463,142.40     463,142.40 100.0%

City of Albuquerque
Department of Family and Community Services

APP #2:  Expense Summary Form

2.  Project Title: Wellness Two Hawthorn 4.2.1 Site Management and Monitoring

CW 8/19/22



Agency Name:  Heading Home

Project Title: Wellness Two Hawthorn 4.2.1 Site Management and 

Revenue Sources Agency Total % of Agency 
Budget

Government Revenues
Revenues from Federal Government other than Medicaid 
Fees from Federal Government Agencies:    
Veteran Administration         120,000.00 1.28%
City of ABQ Pass Through Funds         379,842.00 4.07%
 
Grants from Federal Government Agencies: 

0.00%
0.00%
0.00%

   
   

Medicaid Reimbursements: 0.00%
   

Subtotal Federal Agencies         499,842.00 5.35%

Revenues from State Government  (On separate lines, list each State 
Agency providing fees/funding and the amount of funding)

Fees from State Government Agencies:
NM MFA           99,035.00 1.06%
SOAR         168,980.00 1.81%

Grants from State Government Agencies: 
   

0.00%

Subtotal State Agencies         268,015.00 2.87%
Revenues from County Government    

   
Revenues from the City of Albuquerque (including this proposal or      6,734,244.00 72.11%

   
Other Municipal Government Revenues    
Subtotal Local Government      6,734,244.00 72.11%
TOTAL GOVERNMENT REVENUES FROM ALL SOURCES      7,502,101.00 80.33%

Other Revenue:
Contributions         398,334.00 4.27%
United Way Revenue         176,866.00 1.89%
Other Revenue:  Respite         872,660.00 9.34%
Other Revenue:  UNMH         388,611.00 4.16%
Subtotal Other Revenues      1,836,471.00 19.67%

TOTAL REVENUE FROM ALL SOURCES      9,338,572.00 100.00%

City of Albuquerque
Department of Family and Community Services

APP #3: Revenue Summary Form

CW 8/19/22



1.  Agency Name:  Heading Home

2.  Project Title: Wellness Two Hawthorn 4.2.1 Site Management and Monitoring

 FTE
on 

Program
 Position Title Annual Salary 

Amount 
Requested 

from the City

Percent 
Requested

1.00          Program Director        40,560.00 40,560.00      100.0%
1.00          Site And Service Coordinator Level 2        37,440.00 37,440.00      100.0%
1.00          Site And Service Coordinator        33,696.00 33,696.00      100.0%
1.00          Site And Service Coordinator        33,696.00 33,696.00      100.0%
1.00          Site And Service Coordinator        33,696.00 33,696.00      100.0%
1.00          Social Services Assistant/CPSW        26,520.00        26,520.00 100.0%
1.00          Social Services Assistant/CPSW        26,520.00        26,520.00 100.0%
1.00          Social Services Assistant        24,960.00 24,960.00      100.0%
1.00          Social Services Assistant        24,960.00 24,960.00      100.0%
1.00          Social Services Assistant        24,960.00        24,960.00 100.0%

307,008.00    307,008.00    100.0%
72,607.00      72,607.00      100.0%

379,615.00    379,615.00    100.0%
* Payroll Taxes:  FICA @ xx%; Unemployment Insurance @ xx%; Workers Comp @ xx%
Employee Benefits: Health Insurance @xx%   Retirement @ xx% 
Other @ xx%

7.65% FICA Cross Check Cross Check
2.00% UI 379,615.00       379,615.00       Per App #2
2.00% WC 379,615.00       379,615.00       Per Above

12.00% Benefits -                   -                   Variance should be zero
23.65% Total

4.  Salaries & Wages this Page
5.  Payroll Taxes and Employee Benefits *
6.  Total Personnel Costs

City of Albuquerque
Department of Family and Community Services

APP #4 - Project Budget Detail Form - Personnel
Page 1 of 1

Personnel costs: Use this form to justify all salaries, wages, payroll taxes and fringe benefits shown on 
the Expense Summary Form.  Add additional rows as necessary.

CW 8/19/22



1.  Agency Name:  Heading Home

Line Item and Basics (Non-Personnel)  Project Total  Amount 
Requested 

 Amount 
Other 

Percent 
Requested

Contractual Services
SOAR Services 
 

Total Contractual Services -                    -                 

Audit Costs
SJT Group LLC 2,000.00           2,000.00         100.0%

Consumable Supplies 9,693.54           9,693.54         100.0%
Cleaning Products 
Cleaning Equipment
PPE and Hygiene 
Eating Supplies
Coffee Products 
Coffee Service Equipment 
Office Supplies
Resident Food/Snacks/Drinks 
Resident Supplies 
First Aid Supplies 
Uniforms

Telephone
Cell Phones 3 @ $15/mo 540.00              540.00            100.0%

Postage and Shipping
Postage Cost Allocation $150.00 150.00              150.00            100.0%

Occupancy
   a.  Rent -                    -                 
   b.  Utilities -                    -                 
   c.  Other -                    -                 

Equipment Lease/Purchase

Equipment Maintenance

Printing & Publications
Resource Cards, Business Cards, Flyers 300.00              300.00            100.0%

Travel
Mileage Reinbursement 1,000.00           1,000.00         100.0%

Conferences, Meetings, Etc.      
escalation, Cultural Competency 2,790.00           2,790.00         100.0%

Direct Assistance to Beneficiaries 12,000.00         12,000.00       100.0%    
Deposits, Past due bills
Move In Supplies/Bedding 
Necessary Documents  

Membership Dues
Wholesale Clubs $150.00 150.00              150.00            100.0%

Equipment, Land, Buildings

Insurance
General Liability 10,000.00         10,000.00       100.0%

 Fuel and Vehicle Maintenance
Fuel 2,800.00           2,800.00         100.0%
Total Operating 41,423.54         41,423.54       100.0%

Cross Check Cross Check
41,423.54            41,423.54         Per App #2
41,423.54            41,423.54         Per Above

0.00                      0.00                   Variance should be zero

3. Direct and Indirect Costs:

City of Albuquerque
Department of Family and Community Services

APP #5 - Project Budget Detail Form - Operating

2.  Project Title: Wellness Two Hawthorn 4.2.1 Site Management and Monitoring

CW 8/19/22



Quarter Ending Amount to be Percent of Total

September 30, 20x1 0.00 0.00%
December 31, 2022 154,380.80 33.33%
March 31, 2023 154,380.80 33.33%
June 30, 2023 154,380.80 33.33%
Total 463,142.40 100.00%

463,142.40    Total per App #2
Explanation: 0.00               Variance should be zero

City of Albuquerque
Department of Family and Community Services

APP #6:  Budget Detail Form:  Projected Drawdown Schedule

Indicate the amount and percent of total requested funds which you anticipate expending on a q                      

This draw down budget is for 9mos. and includes staffing for a Level II Site and Service 
Coordinator, two Social Service Assistants with CPSW level experience, as referenced on 
August 12, 2022

CW 8/19/22



EXHIBIT D 
 

FEDERAL CONTRACT REQUIREMENTS 
FOR CONTRACTS FUNDED THROUGH THE ARPA 

US DEPARTMENT OF THE TREASURY 
CORONAVIRUS STATE AND LOCAL FISCAL RECOVERY FUNDS 

 
Section 602(b) and 603(b) of the Social Security Act as added by Section 9901 of the 
American Rescue Plan Act, Pub. L. No. 117-2 (March 11, 2021): Requirements of US 
Department of Treasury, Coronavirus State and Local Fiscal Recovery, ARPA Funds 
Maintenance of and Access to Records 
 
(1) Sub-recipient shall maintain records and financial documents sufficient to allow the City to evidence 
compliance with section 603(c) of the Act, Treasury’s regulations implementing that section, and guidance 
issued by Treasury regarding the foregoing. 
 
(2) The Treasury Office of Inspector General, the Government Accountability Office, and the Pandemic 
Relief Accountability Committee, or any of their authorized representatives, shall have the right of access to 
records (electronic and otherwise) of Sub-recipient and the City in order to conduct audits or other 
investigations.   
 
(3) Records shall be maintained by Sub-recipient for a period of five (5) years after all funds have been 
expended or returned to Treasury, whichever is later.  
Conflict of Interest 
 
Sub-recipient understands and agrees it must maintain a conflict of interest policy consistent with 2 CFR § 
200.318 (c) and that such conflict of interest policy is applicable to each activity funded under this award. Sub-
recipient must disclose in writing to Treasury or the City, as appropriate, any potential conflict of interest 
affecting the awarded funds in accordance with 2 CFR § 200.112.  
Compliance with Applicable Law and Regulations 
 
Sub-recipient agrees to comply with the requirements of section 603 of the Act, regulations adopted by Treasury 
pursuant to section 603(f) of the Act, and guidance issued by Treasury regarding the foregoing. Sub-recipient 
also agrees to comply with all other applicable federal statutes, regulations, and executive orders, and Sub-
recipient shall provide for such compliance by other parties in any agreements it enters into with other parties 
relating to this award. Federal regulations applicable to this award include, without limitation, the following: 
 
(1) Uniform Administrative Requirements. Cost Principles, and Audit Requirements for Federal Awards, 2 
CFR Part 200, other than such provisions as Treasury may determine are inapplicable, and subject to such 
exceptions as may be otherwise provided by Treasury. Subpart F – Audit Requirements of the Uniform 
Guidance, implementing the Single Audit Act, shall apply to this award.  
 
(2) Universal Identifier and System for Award Management (SAM). 2 CFR Part 25, pursuant to which the 
award term set forth in Appendix A to 2 CFR Part 25 is hereby incorporated by reference.  
 
(3) Reporting Subaward and Executive Compensation Information, 2 CFR Part 170, pursuant to which the 
award term set forth in Appendix A to 2 CFR Part 170 is hereby incorporated by reference.  
 
(4) OMB Guidelines to Agencies on Governmentwide Debarment and Suspension (Nonprocurement), 2 CFR 
Part 180, including the requirement to include a term or condition in all lower tier covered transactions 



(contracts and subcontracts described in 2 CFR Part 180, subpart B) that the award is subject to 2 CFR Part 
180 and Treasury’s implementing regulation at 31 CFR Part 19.  
 
(5) Recipient Integrity and Performance Matters, pursuant to which the award term set forth in 2 CFR Part 
200, Appendix XII to Part 200 is hereby incorporated by reference.  
 
(6) Governmentwide Requirements for Drug-Free Workplace, 31 CFR Part 20. 
 
(7) New Restrictions on Lobbying, 31 CFR Part 21. 
 
(8) Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42 USC §§ 4601-4655) and 
implementing regulations. 
 
(9) Generally applicable federal environmental laws and regulations.  
Statutes and Regulations Prohibiting Discrimination 
 
Statutes and regulations prohibiting discrimination applicable to this award include, without limitation, the 
following:  
 
(1) Title VI of the Civil Rights Act of 1964 (42 USC §§ 2000d et seq.) and Treasury’s implementing regulations 
at 31 CFR Part 22, which prohibit discrimination on the basis of race, color, or national origin under programs 
or activities receiving federal financial assistance.   
 
(2) The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 USC §§ 3601 et seq.), which 
prohibits discrimination in housing on the basis of race, color, religion, national origin, sex, familial status, or 
disability. 
 
(3) Section 504 of the Rehabilitation Act of 1973, as amended (29 USC § 794), which prohibits 
discrimination on the basis of disability under any program or activity receiving federal financial assistance. 
 
(4) The Age Discrimination Act of 1975, as amended (42 USC §§ 6101 et seq.), and Treasury’s implementing 
regulations at 31 CFR Part 23, which prohibit discrimination on the basis of age in programs or activities 
receiving federal financial assistance.  
 
(5) Title II of the Americans with Disabilities Act of 1990, as amended (42 USC §§ 12101 et seq.), which 
prohibits discrimination on the basis of disability under programs, activities, and services provided or made 
available by state and local governments or instrumentalities or agencies thereto.  
Compliance with Civil Rights Requirements 
 
The sub-grantee (Sub-recipient), contractor, subcontractor, successor, transferee, and assignee shall comply 
with Title VI of the Civil Rights Act of 1964, which prohibits recipients of federal financial assistance from 
excluding from a program or activity, denying benefits of, or otherwise discriminating against a person on the 
basis of race, color, or national origin (42 USC § 2000d et seq.), as implemented by the Department of the 
Treasury’s Title VI regulations, 31 CFR Part 22, which are herein incorporated by reference and made a part 
of this contract or agreement. Title VI also includes protection to persons with “Limited English Proficiency” 
in any program or activity receiving federal financial assistance, 42 USC § 2000d et seq., as implemented by 
the Department of Treasury’s Title VI regulations, 31 CFR Part 22, and herein incorporated by reference and 
made a part of this contract or agreement.  
 
Denying a person access to programs, services, and activities because of Limited English Proficiency (LEP) is 
a form of national origin discrimination prohibited under Title VI of the Civil Rights Act of 1964 and the 
Department of Treasury’s implementing regulations.  



 
The Sub-recipient will have policies and procedures to address violations and complaints of violations of Title 
VI. The Sub-recipient will cooperate with any enforcement or compliance review activities by the City or the 
Treasury, including investigation, arbitration, mediation, litigation, and monitoring of any settlement 
agreements that may result from these actions. The Sub-recipient shall comply with information requests, on-
site compliance reviews and reporting requirements.  
 
The Sub-recipient will maintain a complaint log and inform the City of any complaints of discrimination on the 
grounds of race, color, or national origin, and limited English proficiency covered by Title VI of the Civil 
Rights Act of 1964 and implementing regulations and provide, upon request, a list of all such reviews or 
proceedings based on the complaint, pending or completed, including outcome.  
False Statements 
 
Sub-recipient understands that making false statements or claims in connection with this award is a violation 
of federal law and may result in criminal, civil, or administrative sanctions, including fines, imprisonment, civil 
damages and penalties, debarment from participating in federal awards or contracts, and/or any other remedy 
available by law.  
Publications 
 
Any publications produced with funds from this award must display the following language: “This project [is 
being] [was] supported, in whole or in part, by federal award number [enter project FAIN] awarded to the City 
by the US Department of the Treasury.” 
Disclaimer 
 
The United States expressly disclaims any and all responsibility or liability to the City, Sub-recipient, or third 
persons for the actions of the City, Sub-recipient or third persons resulting in death, bodily injury, property 
damages, or any other losses resulting in any way from the performance of this award or any other losses 
resulting in any way from the performance of this award or any contract, or subcontract under this award.  
Increasing Seat Belt Use in the United States 
 
Pursuant to Executive Order 13043, 62FR 19217 (Apr. 18, 1997), the City encourages the Sub-recipient to 
adopt and enforce on-the-job seat belt policies and programs for their employees when operating company-
owned, rented or personally owned vehicles.  
Reducing Text Messaging While Driving 
 
Pursuant to Executive Order 13513, 74 FR 51225 (Oct. 6, 2009), the City encourages the Sub-recipient to adopt 
and enforce policies that ban text messaging while driving, and the Sub-recipient should establish workplace 
safety policies to decrease accidents caused by distracted drivers.  

 
  



2 CFR Part 200, Appendix II, Contract Requirements Applicable to: 
Equal Employment Opportunity 
 
During the performance of this contract, the Sub-recipient agrees as follows: 
 
(1) The Sub-recipient will not discriminate against any employee or applicant 
for employment because of race, color, religion, sex, sexual orientation, gender 
identity, or national origin. The Sub-recipient will take affirmative action to 
ensure that applicants are employed, and that employees are treated during 
employment without regard to their race, color, religion, sex, sexual orientation, 
gender identity, or national origin. Such action shall include, but not be limited 
to the following: 
 
Employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; 
and selection for training, including apprenticeship. The Sub-recipient agrees to 
post in conspicuous places, available to employees and applicants for 
employment, notices to be provided setting forth the provisions of this 
nondiscrimination clause. 
 
(2) The Sub-recipient will, in all solicitations or advertisements for employees 
placed by or on behalf of the Sub-recipient, state that all qualified applicants will 
receive consideration for employment without regard to race, color, religion, 
sex, sexual orientation, gender identity, or national origin. 
 
(3) The Sub-recipient will not discharge or in any other manner discriminate 
against any employee or applicant for employment because such employee or 
applicant has inquired about, discussed, or disclosed the compensation of the 
employee or applicant or another employee or applicant. This provision shall not 
apply to instances in which an employee who has access to the compensation 
information of other employees or applicants as a part of such employee's 
essential job functions discloses the compensation of such other employees or 
applicants to individuals who do not otherwise have access to such information, 
unless such disclosure is in response to a formal complaint or charge, in 
furtherance of an investigation, proceeding, hearing, or action, including an 
investigation conducted by the employer, or is consistent with the Sub-
recipient's legal duty to furnish information. 
 
(4) The Sub-recipient will send to each labor union or representative of workers 
with which he has a collective bargaining agreement or other contract or 
understanding, a notice to be provided advising the said labor union or workers' 
representatives of the Sub-recipient's commitments under this section, and shall 
post copies of the notice in conspicuous places available to employees and 
applicants for employment. 
 
(5) The Sub-recipient will comply with all provisions of Executive Order 11246 
of September 24, 1965, and of the rules, regulations, and relevant orders of the 
Secretary of Labor. 
 
(6) The Sub-recipient will furnish all information and reports required by 
Executive Order 11246 of September 24, 1965, and by rules, regulations, and 

All contracts that meet the 
definition of “federally 
assisted construction 
contract” in 41 CFR Part 
60-1.3 
 
 



orders of the Secretary of Labor, or pursuant thereto, and will permit access to 
his books, records, and accounts by the administering agency and the Secretary 
of Labor for purposes of investigation to ascertain compliance with such rules, 
regulations, and orders. 
 
(7) In the event of the Sub-recipient's noncompliance with the nondiscrimination 
clauses of this contract or with any of the said rules, regulations, or orders, this 
contract may be canceled, terminated, or suspended in whole or in part and the 
Sub-recipient may be declared ineligible for further Government contracts or 
federally assisted construction contracts in accordance with procedures 
authorized in Executive Order 11246 of September 24, 1965, and such other 
sanctions may be imposed and remedies invoked as provided in Executive Order 
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of 
Labor, or as otherwise provided by law. 
 
(8) The Sub-recipient will include the portion of the sentence immediately 
preceding paragraph (1) and the provisions of paragraphs (1) through (8) in 
every subcontract or purchase order unless exempted by rules, regulations, or 
orders of the Secretary of Labor issued pursuant to section 204 of Executive 
Order 11246 of September 24, 1965, so that such provisions will be binding 
upon each subcontractor or vendor. The Sub-recipient will take such action with 
respect to any subcontract or purchase order as the administering agency may 
direct as a means of enforcing such provisions, including sanctions for 
noncompliance: 
 
Provided, however, that in the event a Sub-recipient becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of such 
direction by the administering agency, the Sub-recipient may request the United 
States to enter into such litigation to protect the interests of the United States.  
 
The applicant further agrees that it will be bound by the above equal opportunity 
clause with respect to its own employment practices when it participates in 
federally assisted construction work: Provided, that if the applicant so 
participating is a State or local government, the above equal opportunity clause 
is not applicable to any agency, instrumentality or subdivision of such 
government which does not participate in work on or under the contract.  
 
The applicant agrees that it will assist and cooperate actively with the 
administering agency and the Secretary of Labor in obtaining the compliance of 
contractors and subcontractors with the equal opportunity clause and the rules, 
regulations, and relevant orders of the Secretary of Labor such information as 
they may require for the supervision of such compliance, and that it will 
otherwise assist the administering agency in the discharge of the agency’s 
primary responsibility for securing compliance.  
 
The applicant further agrees that it will refrain from entering into any contract or 
contract modification subject to Executive Order 11246 of September 24, 1965, 
with a contractor debarred from, or who has not demonstrated eligibility for, 
Government contracts and federally assisted construction contracts pursuant to 
the Executive Order and will carry out such sanctions and penalties for violation 
of the equal opportunity clause as may be imposed upon contractors and 
subcontractors by the administering agency or the Secretary of Labor pursuant to 



Part II, Subpart D of the Executive Order. In addition, the applicant agrees that if 
it fails or refuses to comply with these undertakings, the administering agency 
may take any or all of the following actions: cancel, terminate, or suspend in 
whole or in part this grant (contract, loan, insurance, guarantee); refrain from 
extending any further assistance to the applicant under the program with respect 
to which the failure or refund occurred until satisfactory assurance of future 
compliance has been received from such applicant; and refer the case to the 
Department of Justice for appropriate legal proceedings.  
Davis Bacon Act 
 
The Sub-recipient agrees to place a copy of the current prevailing wage 
determination issued by the Department of Labor in each solicitation. The 
decision to award a contract or sub-contract must be conditioned upon the 
acceptance of the wage determination. The Sub-recipient must report all 
suspected or reported violations to the City, who will report the same to the 
federal awarding agency.  
 
All transactions regarding this contract shall be done in compliance with the 
Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) and the requirements 
of 29 CFR Part 5, as applicable.  
 
Sub-recipient is required to pay wages to laborers and mechanics at a rate not 
less than the prevailing wages specified in wage determination made by the 
Secretary of Labor. Additionally, Sub-recipient is required to pay wages not less 
than once a week.   

All prime construction 
contracts in excess of 
$2,000 awarded by non-
Federal entities 
 

Copeland Anti-Kickback Act 
 
Sub-recipient shall comply with 18 U.S.C. §874, 40 U.S.C. §3145, and the 
requirements of 29 CFR Part 3 as may be applicable, which are incorporated by 
reference into this contract.  
 
The Sub-recipient or subcontractor shall insert in any subcontracts the clause 
above and such other clauses as Treasury or other applicable federal agency may 
by appropriate instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for the compliance by any subcontractor with all 
of these contract clauses.  
 
A breach of the contract clauses above may be grounds for termination of the 
contract, and for debarment as a contractor or subcontractor as provided in 29 
CFR §5.12. 

Applicable for 
construction work over 
$2,000 

Contract Work Hours and Safety Standards Act 
 
Overtime requirements: No contractor or subcontractor contracting for any part 
of the contract work which may require or involve the employment of laborers 
or mechanics shall require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to work in excess of 
forty hours in such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic rate of pay 
for all hours worked in excess of forty hours in such workweek.  
 

Applicable for contracts 
over $100,000 that 
involve mechanics or 
laborers 



Violation; liability for unpaid wages; liquidated damages: In the event of any 
violation of the clause set forth in paragraph (b)(1) of this section, the Sub-
recipient or any subcontractor responsible therefor shall be liable for the unpaid 
wages. In addition, such contractor and subcontractor shall be liable to the 
United States, for liquidated damages. Such liquidated damages shall be 
computed with respect to each individual laborer or mechanic, including 
watchmen and guards, employed in violation of the clause set forth in paragraph 
(b)(1) of this section.  
 
Withholding for unpaid wages and liquidated damages: The City shall upon its 
own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from any moneys 
payable on account of work performed by the Sub-recipient or subcontractor 
under any such contract or any other federal contract with the same prime 
contractor, or any other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same prime contractor, 
such sums as may be determined to be necessary to satisfy any liabilities of such 
contractor or subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph (b)(2) of this section.  
 
Subcontracts: The Sub-recipient or subcontractor shall insert in any subcontracts 
the clauses set forth in paragraph (b)(1) through (4) of 29 CFR §5.5, and also a 
clause requiring the subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs 
(b)(1) through (4) of 29 CFR §5.5. 
Rights to Inventions Made under a Contract or Agreement 
 
If the award meets the definition of “funding agreement” under 37 CFR 
§401.2(a) and the City wishes to enter into a contract with a small business firm 
or nonprofit organization regarding the substitution of parties, assignment or 
performance of experimental, developmental, or research work under that 
“funding agreement,” the City must comply with the requirements of 37 CFR 
Part 401 (Rights to Inventions Made by Nonprofit Organizations and Small 
Business Firms Under Government Grants, Contracts and Cooperative 
Agreements), and any implementing regulations issued by Treasury or other 
applicable federal agency.  

Applicable to funding 
agreements un 37 CFR 
401.2(a) 

Clean Air Act and Federal Water Pollution Control Act 
 
The Sub-recipient agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §7401 
et seq.  
 
The Sub-recipient agrees to report each violation to the City and understands and 
agrees that the City will, in turn, report each violation as required to assure 
notification to Treasury or other applicable federal agency, and the appropriate 
Environmental Protection Agency Regional Office. 
 
The Sub-recipient agrees to include these requirements in each subcontract 
exceeding $150,000 financed in whole or in part with federal assistance 
provided by Treasury or other applicable federal agency.  

Applicable to contracts 
over $150,000 



Debarment and Suspension 
 
This Agreement is a covered transaction for purposes of 2 CFR Part 180 and 2 
CFR Part 3000. As such, the Sub-recipient is required to verify that none of the 
Sub-recipient’s principals (defined at 2 CFR §180.995) or its affiliates (defined 
at 2 CFR §180.905 are excluded (defined at 2 CFR §180.940) or disqualified 
(defined at 2 CFR §180.935).  
 
Sub-recipient must comply with 2 CFR Part 180, subpart C and 2 CFR Part 
3000, subpart C, and must include a requirement to comply with these 
regulations in any lower tier covered transaction it enters into.  
 
This certification is a material representation of fact relied upon by the City. If it 
is later determined that the Sub-recipient did not comply with 2 CFR Part 180, 
subpart C and 2 CFR Part 3000, subpart C, in addition to remedies available to 
the City, the federal government may pursue available remedies, including but 
not limited to, suspension and/or debarment.  
 
The bidder or proposer agrees to comply with the requirements of 2 CFR Part 
180, subpart C and 2 CFR Part 3000, subpart C, while this offer is valid and 
throughout the period of any contract that may arise from this offer. This bidder 
or proposer further agrees to include a provision requiring such compliance in its 
lower tier covered transactions.  

Applicable to all 
contracts:  
 
1) over $25,000, 2) 
requiring federal agency 
approval, 3) for federally 
required audit services, or 
4) a subcontract meeting 
requirement 1 or 2] 

Byrd Anti-Lobbying Amendment 
 
Sub-recipients who apply or bid for an award of $100,000 or more shall file the 
required certification. Each tier certifies to the tier above that it will not and has 
not used federal appropriated funds to pay any person or organization for 
influencing or attempting to influence an officer or employee of any agency, a 
member of Congress, officer or employee of Congress, or an employee of a 
member of Congress in connection with obtaining any federal contract, grant, or 
any other award covered by 31 U.S.C. §1352. Each tier shall also disclose any 
lobbying with non-federal funds that takes place in connection with obtaining 
any federal award. Such disclosures are forwarded from tier to tier up to the 
recipient who in turn will forward the certifications to the awarding agency.  
 
If the Agreement exceeds $100,000, the Sub-recipient must certify 
compliance with the Byrd Anti-Lobbying Amendment. 

Applicable to all 
contracts; contracts over 
$100,000 must certify 
compliance (see 
attachment) 

Procurement of Recovered Materials 
 
In the performance of this Agreement, the Sub-recipient shall make maximum 
use of products containing recovered materials that are EPA-designated items 
unless the product cannot be acquired: 
1. Competitively within a time frame providing for compliance with the 

Agreement performance schedule; 
2. Meeting Agreement performance requirements; or 
3. At a reasonable price.  
 
Information about this requirement, along with the list of EPA-designated items, 
is available at EPA’s Comprehensive Procurement Guidelines web site, 
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.  
 

Applicable to state or 
political subdivision of the 
state, if the purchase price 
of an item exceeds 
$10,000 (including value 
of item acquired over the 
year) 

https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program


The Sub-recipient also agrees to comply with all other applicable requirements 
of Section 6002 of the Solid Waste Disposal Act. 
Prohibition on Telecommunications/Surveillance 
 
§ 200.216 Prohibition on certain telecommunications and video surveillance 
services or equipment. 
(a) Recipients and sub recipients are prohibited from obligating or expending 
loan or grant funds to: 
 
(1) Procure or obtain; 
 
(2) Extend or renew a contract to procure or obtain; or 
 
(3) Enter into a contract (or extend or renew a contract) to procure or obtain 
equipment, services, or systems that uses covered telecommunications 
equipment or services as a substantial or essential component of any system, or 
as critical technology as part of any system. As described in Public Law 115-
232, section 889, covered telecommunications equipment is telecommunications 
equipment produced by Huawei Technologies Company or ZTE Corporation (or 
any subsidiary or affiliate of such entities). 
 
(i) For the purpose of public safety, security of government facilities, physical 
security surveillance of critical infrastructure, and other national security 
purposes, video surveillance and telecommunications equipment produced by 
Hytera Communications Corporation, Hangzhou Hikvision Digital Technology 
Company, or Dahua Technology Company (or any subsidiary or affiliate of such 
entities). 
 
(ii) Telecommunications or video surveillance services provided by such entities 
or using such equipment. 
 
(iii) Telecommunications or video surveillance equipment or services produced 
or provided by an entity that the Secretary of Defense, in consultation with the 
Director of the National Intelligence or the Director of the Federal Bureau of 
Investigation, reasonably believes to be an entity owned or controlled by, or 
otherwise connected to, the government of a covered foreign country. 
 
(b) In implementing the prohibition under Public Law 115-232, section 889, 
subsection (f), paragraph (1), heads of executive agencies administering loan, 
grant, or subsidy programs shall prioritize available funding and technical 
support to assist affected businesses, institutions and organizations as is 
reasonably necessary for those affected entities to transition from covered 
communications equipment and services, to procure replacement equipment and 
services, and to ensure that communications service to users and customers is 
sustained. 
 
(c) See Public Law 115-232, section 889 for additional information. 
 
(d) See also § 200.471. 
 

Applicable to all contracts 

Preference for Domestic Procurements 
 

Applicable to all contracts 



§ 200.322 Domestic preferences for procurements. 
(a) As appropriate and to the extent consistent with law, the non-Federal entity 
should, to the greatest extent practicable under a Federal award, provide a 
preference for the purchase, acquisition, or use of goods, products, or materials 
produced in the United States (including but not limited to iron, aluminum, steel, 
cement, and other manufactured products). The requirements of this section 
must be included in all subawards including all contracts and purchase orders for 
work or products under this award. 
 
(b) For purposes of this section: 
 
(1) “Produced in the United States” means, for iron and steel products, that all 
manufacturing processes, from the initial melting stage through the application 
of coatings, occurred in the United States. 
 
(2) “Manufactured products” means items and construction materials composed 
in whole or in part of non-ferrous metals such as aluminum; plastics and 
polymer-based products such as polyvinyl chloride pipe; aggregates such as 
concrete; glass, including optical fiber; and lumber. 
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