CITY OF ALBUQUERQUE
Albuquerque, New Mexico

Office of the Mayor
Mayor Timothy M. Keller
INTER-OFFICE MEMORANDUM April 26, 2019
TO: Klarissa J. Pena, President, City Council

FROM: Timothy M. Kellet, Mayor

SUBJECT:  Approval of the Second Supplemental Agreement to add HOME
funding to the PY 2018 Inca Street Development Agreement with Greater
Albuquerque Housing Partnership (GAHP).

Approval is requested for the proposed Second Supplemental Agreement to add
HOME grant funding to the PY 2018 Development Agreement between the
City of Albuquerque and Greater Albuquerque Housing Partnership (GAHP) to
rehabilitate twelve (12) units of multi-family rental housing located at 3701,
3705, and 3711 Inca Street NE.

The Contractor encountered circumstances which required significant
remediation of hazardous matetials, significantly incteasing the scope of the
project from a moderate renovation project to a substantial rehabilitation
project. The proposed supplemental agreement will provide additional funding
in the amount of One Million Four Hundred Thousand Dollars and No Cents
($1,400,000.00) from the U.S. Depattment of Housing and Urban Development
HOME Investment Partnership funds to the PY 2018 Inca Street Development
Agreement, bringing the aggtegate total of the Agreement to Two Million Four
Hundred Thousand Dollars and No Cents ($2,400,000.00).

This request is forwatded to the Council for its consideration and approval.




Legislation Title: Approval of the Second Supplemental Agreement to add HOME
funding to the PY 2018 Inca Street Development Agreement with Greater
Albuquerque Housing Partnership (GAHP).

Recompmended: Approved as to Legal Form:

Sarita Nair
hief Administrative Officer

Recommended:
VL/(//(/(/P(&Q/ "/'Zcf’/ﬁ
Zarol M.\ Pierce Date

Director, Family & Community Setvices



Cover Analysis

What is it?

This is a request for approval of a Second Supplemental Agreement to add HOME
funding to the PY 2018 Inca Street Development Agreement with Greater
Albuquerque Housing Partnership (GAHP).

What will this piece of legislation do?
This legislation will increase the amount of HOME grant funding for the Inca Street
Development Project.

Why is this project needed?

The increase in funding will enable the project to adequately rehabilitate the
existing residential buildings to ensure that the units are habitable and safe for the
future families that will occupy them.

How much will it cost and what is the funding source?
This will cost an additional $1,400,000.00 in HOME grant funds, bringing the total
HOME investment to $2,400,000.

Is there a revenue source associated with this contract? If so, what level of
income is projected?
No



FISCAL IMPACT ANALYSIS

TITLE: R: o:
Inca Development - Supplemental adding FUND: 265
funding
DEPT: Family and Community Services
{X] No measurable fiscal impact is anticipated, i.e., no impact on fund balance over and above existing
appropriations.
il (If Applicable) The estimated fiscal impact (defined as impact over and above existing appropriations) of this

legislation is as follows:

Fiscal Years
2019 2020 2021 Total
Base Salary/Wages - -
Temporary Wages - -
Fringe Benefits at - - -
Fringe Benefits at - - -
Subtotal Personnel - - N R

Operating Expenses - -
Property - - -
Indirect Costs - -

Total Expenses $ - $ - $ - $ -
[ ] Estimated revenues not affected
[ ] Estimated revenue impact
Amount of Grant - - -
City Cash Match - -
City Inkind Match - -
City IDOH - - -
Total Revenue $ - 3$ - $ - $ -
These estimates do not include any adjustment for inflation.
* Range if not easily quantifiable.

Number of Pasitions created

COMMENTS: FCS is requesting to add funding to the Inca Development agreement in the amount of $1,000,000. Funding for the $1,000,000
has previously been appropriated by R-18-36 in the 2018 HUD Action Plan.

COMMENTS ON NON-MONETARY IMPACTS TO COMMUNITY/CITY GOVERNMENT:

(st el 42

(date)

XX A @a@m/ 4(2a\19 060%/ S {29//<
EXECUTIVE BUDGET ANALYST BUDGET OFFICER (date) CITY ECONOMIST



SECOND SUPPLEMENTAL AGREEMENT
TO
DEVELOPMENT AGREEMENT

THIS SECOND SUPPLEMENTAL AGREEMENT, made and entered into this
day of 2019 by and between the City of Albuquerque, New Mexico, a municipal
corporation (hereafter referred to as the “City”), and Greater Albuquerque Housing
Partnership, 320 Gold Street S.W. Suite 918, Albuquerque, NM 87102, a New Mexico non-
profit corporation (hereafter referred to as the “Contractor”).

WHEREAS, the City and the Contractor entered into an agreement dated July 31, 2018,
hereafter referred to as the “Original Agreement,” whereby the Developer agreed to rehabilitate
twelve (12) units of multi-family rental housing located at 3701, 3705, and 3711 Inca Street NE,
hereafter referred to as the “Project™; and

WHEREAS, upon commencement of the Original Agreement, Contractor encountered
circumstances which required significant remediation of hazardous materials; and

WHEREAS, the City and the Contractor entered into a First Supplemental Agreement to
Development Agreement dated April 22, 2019, hereafter referred to as the “First Supplemental
Agreement,” whereby the Original Agreement was amended to revise the completion date of the
Project; and

WHEREAS, the City and Contractor have agreed to enter into this Second Supplemental
Agreement to Development Agreement to amend the Original Agreement to revise the amount of
HOME funding awarded to the Project; and

WHEREAS, the Original Agreement included corresponding Exhibits containing City
Mortgage, Promissory Note, Budget, Schedule of City Grant and Payback Schedule, Projected
Development Schedule, and Restrictive Real Estate Covenants, and each of those Exhibits are
attached hereto and amended to reflect the revised amount of HOME funding awarded to the
Project.

NOW THEREFORE, in consideration of the premises and mutual obligations herein, the
parties hereto do mutually agree as follows:

1. ARTICLE III, Section 3.1 A (1) of the Original Development Agreement is amended to
read as follows, with Section 3.1 A (2) remaining unchanged:

3.1  Description of City Grant and Conveyance of Real Property.
A. Description of City Grant and Conveyance of Land.

n The City shall provide a grant, to be secured by a mortgage, to
Developer to assist in the Project financing, in an amount not to
exceed Two Million Four Hundred Dollars and No Cents
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($2,400,000.00) (the “City Grant™), from the U.S. Department of
Housing and Urban Development HOME Investment Partnerships
funds. The City Grant shall be discharged at the end of the HOME
Affordability Period if all conditions and requirements of this
Development Agreement and related obligations are met.

ARTICLE V, Section 5.2 and 5.3 of the Original Development Agreement are amended to
include changes to the Use of Grant Proceeds, Repayment, Discharge and Disbursement of
City Grant Proceeds Authorized Under This Agreement, as follows:

5.2

3.3

Use of Grant Proceeds, Repayment, Discharge.

The City Grant shall be an amount of no greater than Two Million Four Hundred
Dollars and No Cents ($2,400,000.00), in addition to the conveyance of City-owned
land, which was purchased by the City of Albuquerque for $862,500 in May 2017.
The City Grant and the conveyance of City-owned land includes all City funds
allocated through this Agreement for this Project and shall be used for the
development and construction of the Project, and no other purpose.

Disbursement of City Grant Proceeds Authorized Under This Agreement.

The City Grant, secured by the City HOME Mortgage, authorized under this
Agreement in the amount of Two Million Four Hundred Dollars and No Cents
($2,400,000.00), in addition to the conveyance of City-owned land, shall be
disbursed to the Developer to pay actual costs incurred by Developer for purposes
authorized under this Agreement and per the projected project budget attached
hereto and incorporated herein as Exhibit E.

Except as herein amended, the terms and conditions of the Original Agreement shall remain
unchanged and shall continue in full force and effect unless there is a conflict between the
terms and conditions of the Original Agreement and the Second Supplemental Agreement,
in which event, the terms and conditions of the Second Supplemental Agreement shall
control.

This Agreement shall not become effective or binding until approved by the Director of
the City of Albuquerque, Department of Family and Community Services.
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IN WITNESS WHEREOF, the City and the Contractor have executed this Second
Supplemental Agreement as of the date above-written.

CITY OF ALBUQUERQUE

Approved By:

Carol M. Pierce, Director
Department of Family and Community Services

Date:

Sarita Nair, Chief Administrative Officer
City of Albuquerque

Date:

CONTRACTOR: GREATER
ALBUQUERQUE HOUSING
PARTNERSHIP:

(Signature below must be that of a board
member authorized to bind the corporation).

By:

Title: Executive Director

Date:

02-252978000
State Taxation and Revenue Department

Taxpayer Identification Number

85-0412352
Federal Taxpayer Identification Number
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Amended Exhibit C-1
Greater Albuquerque Housing Partnership
INCA STREET DEVELOPMENT

HOME Investment Partnerships (HOME)
AMENDED MORTGAGE AND SECURITY AGREEMENT
(Not to Exceed the Principal Sum of (84,800,000.00)

KNOW ALL MEN BY THESE PRESENTS THAT this instrument ("Mortgage™) made this
____ day of , 2019, between Greater Albuquerque Housing
Partnership, a New Mexico non-profit corporation, 320 Gold Street SW, Suite 918, Albuquerque,
NM 87102, and/or assigns ("Borrower"), and the Mortgagee/Grantee, the CITY OF
ALBUQUERQUE, a New Mexico municipal corporation, organized and existing under its charter
and the Constitution and laws of the State of New Mexico, with offices at the City-County
Building, One Civic Plaza, Albuquerque, New Mexico 87103 ("Lender");

WITNESSETH:

WHEREAS, Borrower is indebted to Lender in the principal sum of Twe Million Four
Hundred Thousand Dollars and No Cents ($2,400,000.00), for the City Grant in the amount of
Two Million Four Hundred Thousand Dollars and no cents ($2,400,000.00) indebtedness is
evidenced by that certain Promissory Note of even date herewith (the “City Note™), executed by
Family Housing Development Corporation, a copy of which is attached hereto as Exhibit D;

WHEREAS, Borrower and Lender have entered into that certain agreement, entitled
“Development Agreement” between the City of Albuquerque, New Mexico, and Greater
Albuquerque Housing Partnership (“Development Agreement”) as of
2018, which Agreement provides for the Borrower to construct a certain affordable housing proj ect
(**Project”), as defined and described in said Development Agreement; :

WHEREAS, the Project shall be continued for fifteen (15) vears from the completion of the
project in HUD’s Integrated Disbursement Information System (“Affordability Period™).

This Mortgage secures the performance of the following obligations: (i) all terms and
conditions in said Development Agreement, (ii) the repayment of the indebtedness evidenced by
the City Note as disbursed to Borrower from time to time, together with interest thereon, in
accordance with the payment provisions set forth in the City Note and all renewals, extensions and
modifications thereof, and (iii) the performance of all covenants contained therein; (iv) the
payment of such amounts, if any, advanced, or costs incurred by Lender in accordance herewith,
to protect the security of this Mortgage or in connection with the enforcement of this Mortgage or
City Note; (v) the performance of the covenants, agreements and obligations of Borrower herein
contained, and (vi) upon the statutory mortgage conditions, for the breach of which it is subject to
foreclosure as provided by law. No interest shall accrue or be payable on the principal balance
except in the event of default, as provided in the City Note.
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For consideration paid, Borrower does hereby MORTGAGE, GRANT, BARGAIN, SELL,
ASSIGN, GRANT A SECURITY INTEREST IN and CONVEY TO Lender, its successors and
assigns, all of Borrower's estate, right, title and interest in, to and under any and all of the following
described property, whether now owned or hereafter held or acquired, with mortgage covenants.

(a) Al of Borrower's fee simple estate and interest in those certain parcels of real property
situated in the City of Albuquerque, County of Bemnalillo, and State of New Mexico, and
containing:

PARCEL I:

Lot numbered Four (4), excepting the the Southerly Thirty-three and one-half feet (S’ly
33.50) thereof, and including that portion of Lot numbered Three (3) described as, beginning
at the Southwest Corner of the said Lot 3 and running N 0° 52° 10” W, 51.01 feet; thence N
89° 52° 10” E., 102.98 feet; thence S 0° 07’ 50” E., 51.00 feet; thence S 89° 52° 10” W., 102.22
feet to the point beginning of Block numbered Two (2) of SAN MARCOS MANOR, a
Subdivision in Albuquerque, New Mexico, as the same are shown and designated on the
Replat of said Subdivision, filed in the Office of the County Clerk of Bernalillo County, New
Mexico on July 27, 1962.

PARCEL II:

Lot numbered Five (5), excepting the Southerly Sixteen feet (S’ly 16°) thereof, and including
the Southerly Thirthy-three and one-half feet (S°ly 33.50”) of Lot numbered Four (4) in Block
numbered Two (2) of SAN MARCOS MANOR, a Subdivision in Albuquerque, New Mexico,
as the same are shown and designated on the Replat of said Subdivision, filed in the Office
of the County Clerk of Bernalillo County, New Mexico on July 27, 1962.

PARCEL III:

Lot numbered Six (6) and the Southerly Sixteen Feet (S°ly 16°) of Lot numbered Five (5) in
Block numbered Two (2) of SAN MARCOS MANOR, a Subdivision in Albuquerque, New
Mexico, as the same are shown and designated on the Replat of said Subdivision, filed in the
Office of the County Clerk of Bernalillo County, New Mexico on July 27, 1962.

(b) All and singular the buildings and improvements, structures, additions, tenements,
easements, hereditament, and appurtenances belonging or in anywise appertaining to the aforesaid
Real Property, now existing or hereafter acquired, installed, or constructed and the revision or
reversions, remainder and remainders rents, issues, and profits thereof and also all the estate, right,
title, interest, property, claim and demand whatsoever of Borrower of, in, and to the same, and of,
in and to every part and parcel thereof;

(c) Allright, title and interest of Borrower, if any, in and to the land lying in the bed of any
street, road or avenue, opened or proposed, in front of or adjoining the Real Property to the
centerline hereof;

(d) All right, title and interest of Borrower in all fixtures, fittings, appliances, apparatus,
equipment, machinery, building materials, inventory and other articles of personal property and
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replacements thereof, now or at any time hereafter affixed to, attached to, placed upon or used in
anyway in connection with the complete and comfortable use, enjoyment, occupancy or operation
of the Real Property or the Project, together with any proceeds realized from the sale, transfer or
conversion of any of the above (subject to the right of replacement described in the City Note);

(e) All proceeds of the conversion, voluntary or involuntary, of any of the foregoing into
cash or liquidated claims, including, without limitation, proceeds of insurance and condemnation
awards or judgments, and any unearned premiums accrued, accruing or to accrue under any and
all insurance policies now or hereafter obtained by Borrower;

() To the extent assignable, any and all plans, specifications, site plans, drawings
renderings and schematics, however characterized, from time to time prepared for use in
connection with the construction and operation of the Project;

(g) To the extent assignable, all contracts, agreements and understandings now or hereafter
entered into, relating to or involving the performance of any work, the rendering of any services,
the supply of any materials or the conduct of operations in the management of the Real Property
or the Project including without limitation, construction contracts, architect agreements,
development agreements, management agreements with respect to hotel operations, franchise
agreements and other similar agreements;

(h) To the extent assignable, any and all permits, certificates, approvals and authorizations,
however characterized, issued or in any way furnished, whether necessary or not, for the operation
and use of the Real Property and/or the Project, including, without limitation, building permits,
environmental certificates, certificates of occupancy, certificates of operation, room permits, bar
or restaurant permits, liquor or cabaret licenses, food service operation licenses, elevator licenses,
warranties and guaranties; and

(1) All municipal or utility deposits made by or on behalf of Borrower or made in
connection with the Real Property or the Project, together with all escrow accounts or reserves
maintained or required to be maintained by Borrower hereunder, and any and all other assets
revenues and profits of any kind of the Project.

All of the property described in the foregoing subparagraphs (a) through (i) shall sometimes
hereinafter be collectively referred to as the "Property.” All of the assignments hereinabove
referenced are subject to the right of Borrower to collect, receive, apply, manage, and use the rights
assigned until the occurrence of an event of default hereunder, The maximum amount of unpaid
loan indebtedness, exclusive of interest thereon, which may be outstanding at any time is Four
Million Eight Hundred Thousand Dollars and No Cents, ($4,800,000.00).

In addition to the other debt or obligation secured hereby, this Mortgage shall secure unpaid
balances of advances made for the payment of taxes, tax increment payments, assessments,
insurance premiums, and other costs incurred for the protection of the Real Property or the Project,
if not paid by Borrower as required by law or this Mortgage.
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Borrower represents and warrants that it has full right and authority to grant this Mortgage,
and that it shall warrant and defend the lien and interest of the Lender in the Property against all
claims and demands whatsoever, except any encumbrances acceptable to Lender, and that
Borrower shall maintain the priority of the lien of and the security interest granted by this Mortgage
upon the Property until the Mortgage is defeased as provided herein.

Lender shall cause this Mortgage and instruments supplemental hereto and financing
statements and all necessary supplements appropriate continuation statements, to be recorded,
registered, and filed in such manner and in such places required in order to establish, preserve, and
protect the lien of this Mortgage as a valid second mortgage lien on all real property, fixtures, and
interests therein included in the Property, and a valid, perfected second priority security interest in
all personal property, fixtures and interest therein included in the Property, including in each such
case and without limitation, any such properties acquired after the execution hereof.

Upon the City's approval of the Developer's financing arrangements, the City will
subordinate the City Mortgage to one or more mortgages for borrowed funds necessary to develop
the Project. However, the Restrictive Covenants will not be subordinated and will continue to run
with the land for the term of the Affordability Period. The City shall execute documents as may
be necessary to effectuate such subordination.

All property of every kind acquired by Borrower after the date hereof which, by the terms
herein, is intended to be subject to the lien of this Mortgage, shall immediately upon the acquisition
thereof by Borrower, and without further mortgage or assignment, become subject to the lien of
this Mortgage as fully as though now owned by Borrower and specifically described herein.
Borrower shall take such actions and execute such additional instruments as the Lender shall
reasonably require to further evidence or confirm the subjection to the lien of this Mortgage of any
such after-acquired property.

Any sale must have prior approval by Lender and such sale shall be subject to the terms
and conditions contained in this Mortgage and City Note. Lender reserves the right to subordinate
this Mortgage. : :

This Mortgage constitutes a security agreement as to all or any part of the Property which
is of a nature that a security interest therein can be perfected under the Uniform Commercial Code.
This Mortgage also constitutes a financing statement with respect to any and all property included
in the Property which is or may become fixtures.

Borrower shall pay promptly when due all taxes, tax increment payments, assessments, and
other governmental charges on the property which, if not paid, may become a lien on the Property
or any part thereof.

During construction of the Project, until issuance of Certificates of Occupancy for each
unit and, if applicable, a certification of completion and acceptance by the City for public
infrastructure, Borrower, at its expense, shall keep or cause to be kept, the Property fully insured
by a policy or policies of Builder’s Risk and Fire Insurance, in an amount not less than the
outstanding balances of the grant evidenced by the City Note and of any mortgage to which this
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Mortgage is subordinate. Upon issuance of a Certificate of Occupancy for each unit, and thereafter
during the term of the grant evidenced by the City Note, Borrower, at its expense, shall keep or
cause to be kept, the Property insured, in an amount not less than the outstanding balances of the
grant evidenced by the City Note and of any mortgage to which this Mortgage is subordinate,
against fire with extended coverage and in good order and condition, ordinary wear and tear
excepted, and shall make all necessary or appropriate repairs, replacements, and renewals thereof,
All policies of insurance required by this paragraph shall be endorsed to indicate Lender as an
insured Mortgagee.

In the event of any damage or injury to the Project, Borrower agrees that it shall take any
and all actions necessary to restore the Project substantially to its condition prior to the damage or
injury, and shall apply any proceeds of such insurance coverage to the extent necessary to the costs
of such restoration.

If Borrower shall fail to make any payments or perform any act required to be paid or
performed hereunder or under the City Note, Lender may, but shall be under no obligation to do
so, upon five (5) days written notice to Borrower and to the Lender of any mortgage loan to which
this Mortgage is subordinate, make such payment or perform such act for the account of and at the
expense of Borrower. All payments so made by the Lender and all costs, fees and expenses
incurred in connection therewith shall, together with interest thereon as provided herein, be
additional indebtedness secured by this Mortgage, to the extent permitted by law, and shall be paid
by Borrower to the Lender on demand. In any action brought to collect such indebtedness, or to
foreclose this Mortgage, the Lender shall be entitled to the recovery of such expenses in such
action except as limited by law or judicial order or decision rendered in any such proceedings.

Notwithstanding any other provisions of this Mortgage, the City Note, or the Development
Agreement, upon any failure by Borrower to pay when due any installment of principal or interest
under the City Note, or failure to pay any other obligation under the City Note, and such failure is
not cured within five (5) business days after receipt of written notice from the Lender, such failure
to pay or cure shall constitute an immediate default entitling the Lender to exercise any remedy
hereafter described in this paragraph, or elsewhere in this Mortgage, the City Note, or the
Development Agreement. Upon any failure to observe or perform any other obligation under this
Mortgage, which has not been remedied or cured within ten (10) days after receipt of written notice
thereof from Lender, or for such longer period as the Lender shall agree to in writing, then the
Lender at its option may declare a default to have occurred hereunder. Subject to the foregoing
provisions, with respect to either a default in failure to make payment or any other default, the
remedies available to Lender include its ability at any time at its election to exercise any or all or
any combination of the remedies conferred upon or reserved to it under this Mortgage, the
Development Agreement, the City Note, or now or hereafter existing at law or in equity. Without
limitation, the Lender may declare the entire unpaid principal balance of the City Note immediately
due and payable without notice or demand, the same being expressly waived by Borrower; may
proceed at law or equity to collect all amounts secured by this Mortgage and due hereunder,
whether at maturity or by acceleration; may foreclose the lien of this Mortgage as against all or
any part, of the Property; and may exercise any rights, powers, and remedies it may have as a
secured party under the Uniform Commercial Code, or other similar laws in effect from time to
time.
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Each right, power, and remedy of the Lender provided for in the Development Agreement,
the City Note, and Mortgage, or now or hereafter existing at law or in equity, shall be cumulative
and concurrent and shall be in addition to every other rights, power, or remedy provided for this
Mortgage, the Development Agreement, or the City Note, or now or hereafter existing at law or in
equity, and the exercise or beginning of exercise or partial exercise by the Lender of any one or
more of such rights, powers, or remedies shall not preclude the simultaneous or later exercise by
the Lender of any or all such rights, power or remedies.

No failure by the Lender to insist upon the strict performance of any term whereof to exercise
any right, power, or remedy consequent upon a breach hereof, shall constitute a waiver of any such
term or of any such breach. No waiver of any breach shall affect or alter this Mortgage, and the
Mortgage shall continue in full force and effect with respect to any other then existing or
subsequent breach.

PROVIDED, however, that these presents are upon the condition that if Borrower shall well
and truly keep and perform all the conditions, covenants and agreements to be kept and performed
by Borrower under this Mortgage during the Affordability Period, then this Mortgage shall be
void; otherwise to remain in full force and effect in law and equity forever.

The existence and lien of this Mortgage shall not impede or affect the right of Borrower from
time to time with respect to all or a portion of the Premises, to dedicate public areas by subdivision
plat or otherwise, including streets, easements and park areas, grant to public utilities and other
agencies entitled thereto ordinary and necessary easements, and apply for and obtain zoning
acceptable to Borrower.

All notices, demands or requests permitted or required to be given under the provisions of
this Mortgage or the City Note shall be made pursuant the Development Agreement.

In the event of foreclosure of this Mortgage, the period of foreclosure shall be one month in
lieu of the statutory redemption period of nine months.
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IN WITNESS WHEREOQF, the said Borrower, Greater Albuquerque Housing
Partnership, a New Mexico non-profit corporation, 320 Gold Street SW, Suite 918, Albuquerque,
NM 87102, hereunto duly authorized, has caused, this instrument to be executed on this day
of .2018.

GREATER ALBUQUERQUE HOUSING PARTNERSHIP
a New Mexico nonprofit corporation

By:

Its: Authorized Agent

STATE OF NEW MEXICO )
) SS
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on __ day of , 2018, by

of Greater Albuquerque Housing Partnership, a New Mexico
nonprofit corporation, on behalf of the corporation.

Notary Public
My Commission Expires:
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Amended Exhibit D-1
Greater Albuquerque Housing Partnership
INCA STREET DEVELOPMENT

HOME Investment Partnerships (HOME)
AMENDED PROMISSORY NOTE

FOR VALUE RECEIVED, the undersigned Greater Albuquerque Housing
Partnership, a New Mexico non-profit corporation, 320 Gold Street SW, Suite 918, Albuquerque,
NM 87102 (“Maker”), promises to pay to the order of the CITY OF ALBUQUERQUE
("Holder"), a New Mexico municipal corporation, organized and existing under the Constitution
and laws of the State of New Mexico and its charter, and having an office at the City-County
Building, One Civic Plaza, Albuquerque, New Mexico 87102, or its assigns, the principal sum of
Two Million Four Hundred Thousand Dollars and No Cents ($2,400,000.00), which is the
value of a City HOME Investment Partnership Grant, or so much thereof as shall have been
advanced to Maker by Holder from time to time, together with all charges as provided herein and
in the Mortgage, as hereinafter defined, and accrued interest on the principal balance thereof
outstanding from time to time at the applicable rate of interest as hereinafter specified.

On , 2019, the Maker and the Holder entered into a certain
Development Agreement (“Agreement”) which provided for the grant by the Holder to the Maker
of an amount not to exceed the Principal Sum of this Note. All capitalized terms used in this Note
have the meaning provided in the Development Agreement.

Terms are as follows:

A. Two Million Four Hundred Thousand Dollars and No Cents ($2,400,000.00),
in U.S. Department of Housing and Urban Development HOME Investment
Partnership funds and/or City Affordable Housing Funds, shall be forgiven at the
end of the 15-year Affordability Period.

Interest at the New Mexico statutory rate as it may be from time to time during the term of
this Note, shall accrue, but shall not be payable on the principal balance, except as provided herein
in the event of default.

The proceeds of the grant evidenced by this City Note may be assigned, with prior City
approval, to any successors, assignees or purchasers of the Project who agree in writing to assume
all of the obligations of Maker, its successors and assigns under the Agreement, and this City Note
and the Mortgage and the Maker shall thereupon be released from all future liability hereunder.

The entire principal balance shall become immediately due and payabile, to the extent and if
permitted by federal bankruptcy law, upon: (i) the dissolution or liquidation of the Maker prior to
the permitted assignment of Maker's rights and assumption of its obligations hereunder; (ii)
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Maker’s default, afier any applicable notice and cure period, in any warranty, obligation or other
term, condition, of the Development Agreement or the Mortgage which secures this City Note;
(ii1) as otherwise provided in this City Note.

If at any time during the term of this City Note, any material portion of the improvements or
equipment situated on the Project site shall be removed, demolished or materially altered by the
Developer without prior written consent of Holder, the entire principal balance of the grant, plus
accrued and unpaid interest thereon, shall become immediately due and payable; provided,
however, that Maker shall have the right, without such consent to remove and dispose of , free
from any lien of Holder, such equipment as from time to time has become worn out or obsolete,
provided that simultaneously with or prior to such removal, any such equipment shall be replaced
with other equipment of value at least equal to that of the replaced equipment and free from any
title retention or other encumbrance not otherwise permitted herein or in the Mortgage. By such
removal and replacement, Maker shall be deemed to have subjected such equipment to the lien of
Holder.

All cash payments hereunder shall be payable in lawful money of the United States, which
shall be legal tender for public and private debts at the time of payment, at the office of the City
Treasurer, or at such other place as the Holder hereof may from time to time give notice in writing
to the Maker.

Prepayments of all or any part of the principal balance of this City Note may be made at any
time and from time to time by Maker. No premium or penalty shall be charged in connection with
such prepayment.

The proceeds of this City Note shall be disbursed or applied by the Holder to or for the benefit
of the Maker for the construction and development of the improvements on the Project site as
provided in the Development Agreement, and for costs related thereto. Disbursements of principal
hereon shall be made in accordance with the terms of the Agreement.

This City Note is secured by a Mortgage and Security Agreement of even date herewith
between the City of Albuquerque and Greater Albuquerque Housing Partnership, a New
Mexico nonprofit granted by the Maker to the Holder, conveying a mortgage and security interest
in the Project and the Real Property constituting the site therefor, which Mortgage is to be filed for
record in the Office of the Clerk of Bernalillo County, New Mexico. All of the provisions of the
Mortgage are incorporated herein by reference.

If (i) default be made in the payment when due of any installment of principal hereunder and
the same shall not be paid in the manner provided in this City Note within five (5) business days
after receipt of written notice at once or at any time thereafter during the continuance of such
default, at the option of the Holder, thereof, become due and payable, and thereafter all of the
unpaid principal shall bear interest at an annual interest rate of twelve percent (12%), the
undersigned Maker hereof shall pay on demand to the Holder of this Note all costs and expenses
incurred by such Holder in pursuing remedies under this Note and the Mortgage to collect any
sums due under this City Note, all of which shall include, without limitation, such reasonable
attorney’s fees incurred in taking any and all such actions.

GAHP/Inca Development
HOME 2018
2nd Supplemental Agreement



If (ii) default be made, and not timely cured, under the terms of any mortgage loan to which
the Mortgage is subordinate; (iii) Maker shall dissolve or otherwise fail to maintain its status as a
New Mexico nonprofit corporation; (iv) Maker sells or conveys the Project to a third party who
does not agree in writing to assume all of obligations of Maker, its successors and assigns under
the Agreement, this City Note and the Mortgage; or (v) default be made in the performance of any
of the other covenants contained in this City Note or in the Mortgage, and such default shall
continue for a period in excess of that time provided for remedy thereunder, then, in any such
event, the whole unpaid principal balance hereof shall, upon ten (10) days written notice to the
Maker, at once or at any time thereafter during the continuance of such default, at the option of the
Holder thereof, become due and payable, and thereafter all of the unpaid principal shall bear
interest until paid at an annual interest rate of twelve percent (12%), and the undersigned Maker
hereof shall pay on demand to the Holder of this Note all costs and expenses incurred by such
Holder in pursuing its remedies under this Note and the Mortgage to collect any and all sums due
under this City Note, all of which shall include, without limitation, such reasonable attorney's fees
incurred in taking any and all such actions.

The Maker waives presentment for payment, protest notice of protest and notice of dishonor.
The Maker consents to any number of renewals or extensions of the time of payment hereof. Any
such renewals or extensions may be made without notice to Maker and without affecting its
liability.

Failure to accelerate the indebtedness evidenced hereby by reason of default in the payment
of an installment of principal, interest, or principal and interest, or the acceptance of a past due
installment of the same, shall not be construed as a novation of this City Note or as a waiver of the
right of the Holder to thereafter insist upon strict compliance with the terms of this City Note
without previous notice of such intention being given to the Maker. This City Note shall not be
changed orally, but only by an agreement in writing signed by the party against whom enforcement
of any waiver, change, modification or discharge is sought.

As used herein, the terms "Maker" and "Holder" shall be deemed to include their respective
successors, legal representatives and assigns, whether voluntary by action of the parties or
involuntary by operation of law. This City Note shall be construed according to the laws of the
State of New Mexico.

Any and all references in the City Note to any other document or documents shall be
references to such document or documents as the same may from time to time be modified,
amended, renewed, consolidated or extended.

Subject to the qualification otherwise set forth herein, time is of the essence in the
performance of this Note,

The representative of Maker subscribing below represents that he has full power, authority
and legal right to execute and deliver this Note and that the debt evidenced hereby constitutes a
valid and binding obligation of Maker.

GAHP/Inca Development
HOME 2018
2nd Supplemental Agreement



This note is executed in Albuquerque, New Mexico on the day of
, 2018.

Greater Albuquerque Housing Partnership

By:
Its Authorized Agent

Date:

02252978000
State Tax Identification Number

85-0412352
Federal Tax Identification Number

GAHP/Inca Development
HOME 2018
2nd Supplemental Agreement



Amended Exhibit E

Amended Project Budget
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City of Albuquerque
Department of Family and Community Services
FIN #3: Request for Budget Revision (Part A)

1. Agency Name and Mailing Address
Greater Albuquerque Housing Partmership

320 Gold Ave SW, Suite 918 Albuguerque, NM 87102

2. Telephone Number

(505) 244-1614

3. Project Title
Inca Street Development

4, Contract Number

201900187

5. Budget Revision Number
One (1)

6. Expenditure Category

Approved
Budpet

Revised Amount
<Decrease>Increase

Proposed
Revised Budget

Salaries and Wages

Payroll Taxes & Employee Benefits

Total Personnel Costs

Contractual Services

1,000,000

1,400,000

2,400,000

Audit Costs

Consumable Supplies

Telephone

Postage and Shipping

Qccupancy: Rent

Occupancy: Utilities

Occupancy: Other

Equipment Lease

Equipment Maintenance

Printing and Publications

Travel: Local

Travel: Out-of-Town

Conferences, Meetings

Direct Assistance/Beneficiaries

Membership Dues

Equipment, Land and Buildings

862,500

0

862,500

Insurance

Total Operating

1,000,000

1,400,000

2,400,000

Total Direct Costs (Personnel & Operating)

1,000,000

1,400,000

2,400,000

Indirect Costs

Total Project Expenses

1,862,500

1,400,000

3,262,500

Submitted by:

Y7

(Signature of Authorized Official)

Date '.f/ Z"‘f; 219

Note: The Request for Budget Revision must be signed and dated by an authorized official of the agency. If the
proposed revision includes changes to personnel, APP #4: Project Budget Detail Form-Personnel must be attached.
All requests for budget revision must also include FIN #4: Request for Budget Revision (Part B-Narrative).

Approved by Fiscal Manager,

For Department Use Only

4[4

Date

Recommended by Program Sta
Reviewed by Fiscal Officer
A

Approved by Division Manage

d

4

Date
Date

A0

Date

%7 § I}q

Revised May 2017



City of Albuquerque
Department of Family and Community Services
FIN #4: Request for Budget Revision (Part B — Narrative)

1. Agency Name and Mailing Address 2. Telephone Number
Greater Albuquerque Housing Partnership
320 Gold Ave SW, Suite 918 Albuquerque, NM 87102 | (505)244-1614

2. Project Title 3. Contract Number 4.Budget Requisition Number
Inca Street Development 201900187 One (1)

Narrative justification of proposal budget revision:

During early onsite inspections and pre-abatement demolition, other materials were uncovered
that triggered the need for additional asbestos testing. This additional testing indicated that the
drywall mud used throughout the property, the floor tile which had concealed under other
damaged flooring materials, and the roof penetration tar all contained asbestos contaminated
materials. Paint used on the soffits and roof eaves contained lead paint. Removal of all drywall
was determined to be the best course of action to provide safe housing for the future residents.

The factors leading to the decision to remove all of the existing drywall within the units include
the following:

1. The walls and ceilings will be disturbed through the removal and replacement of all doors
and windows, reconfiguration of interior partition walls to accommodate and bring up to
code all of the HVAC, water heaters, electrical outlets and new light fixtures,
reconfiguration of furnace closets resized to meet current code in some units and
reconfigured to provide adequate fresh air intake through code compliant plenums in all
units, and where needed to build in laundry alcoves or closets for washers and dryers.

2. Existing fireplaces are being removed and capped.

3. All units also need new electrical wiring to meet code including outlet placement, and to
accommodate the requirements of new LED light fixtures.

As was visible on our site visit and meeting Feb. 12, 2019, the abatement of lead paint and
asbestos contaminated material has required the units to be stripped down to the wood studs.

Video scoping of the waste lines shows the need for the waste lines to be replaced and the water
supply lines are a mix of galvanized pipe, cast iron fittings and pipe, and pvc. Replacement of
these lines will require three new taps to the city street requiring a public work order and
upgrades to city curb cuts, sidewalks and accessible sidewalk ramps.

Uncovered during abatement work, the red brick walls were installed directly against the wood

stud framing. Added brick coatings, weather barrier and insulation will need to be added to the
exterior walls.

Pre-abatement demolition work also revealed the corners of the roof framing are damaged and
require reframing,.

All of these items above have contributed to significant increases in the scope of work.,

Revised May 2017




0er
1BR
2BR
3BR
4BR

# Units

3
6
3

Inca HOME Limits

Elevator 240% Total Limit

S 61,281 S 147,074

$ 70,250 $ 168,600 S 505,800

$ 85,424 $ 205,018 S 1,230,106

$110,512 $ 265,229 S 795,686

$121,307 $ 291,137 $ -
Maximum Award S 2,531,592



FINAL home-multifamily-underwriting-template {003).xIsm

HOME and Other Affordable Housing
Requirements

The HOME Program, as well as other affordable housing programs (e.qg., Low-Income Housing Tax Credlits or the Community Development
Block Grant), are designed to provide effective resources for housing development, while ensuring that use of public funds results in increased
avallabliity of affordable housing. To meet the latter objective, the HOME Program and other affordable housing programs impose
requirements and restrictions, such as maximum subsidies, maximum rents for units reserved for affordable housing, and affordability periods
during which units must remaln affardable.

Reguirements

Enter data In green cells only

Note that some Individual units may be subsidized using both HOME funds and funds from another affordable housing program. For the
purposes of this Template, consider those units to be HOME-assisted units.

Use this worksheet to enter {or change) the following: Area Median Incomes, rents, utllity aliowances, the HOME period of affordability, and
HOME per-unit investment limits.

Project Name - Inca Street : 12 Units
E $65,000  |at 100% AMI

4 Person AMI

HOME Investment Limits

HOME per Unit Limit - 0 Bedroom $147,074
HOME per Unit Limit - 1 Bedroom $168,600
HOME per Unit Limit - 2 Bedroom $205,018
HOME per Unit Limit - 3 Badroom $255!229
HOME per Unit Limit - 4 Bedroom $291,137
HOME per Unit Limit - 5 Badroom $291,137 {same a5 4BR limit)

[HOME Rent Limits (monthly, including rent and tenant-paid utilities}

Low 0 BR Low/1 BR Low 2 BR Low 3 BR Low 4 BR Low 5 BR
$557 $609 3731 $845
High 0/BR High!1 BR High2'BR [ High3BR High 4 BR High'5/BR
$557 $707 $873 $1,091
HOME Utility Allowances (monthly)
___0BR 1BRr_ [l T 28R _3BR_ 4BR_ _ SBR
$32 $70 $94 $115

HOME Affordabllity Period

HOME-Eligible Rental Activity {select one)

Rehabliitation or Acquisition of Existing Housing

Average Per-Unit HOME Subslidy (select one)

More than $40,000

HOME Required Affordabllity Perlod (in years) 15
[ |P3's Required Affordabllity Pertod (In years) 15
(3 [PY's Affordability Perlod in Compliance with HOME Program? Yes

See the Note below

(Advisory information only.)

(Must be at least as long as HOME requirement.)

Note: the Tempiate indicates underwritten HOME subsidy of $200,000 per unit. Ses the Sources and Uses and Rents and Income tabs.

Page 1 of 4
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FINAL home-multifamily-underwriling-template (003).xlsm

HOME and Other Affordable Housing

Requirements

Enter data in green cells only

Requirements
Market Rents (the rents that these units could achieve without rent or income restrictions)
Market Rents (monthly, rent only, do not add - )
.. DBR 1BR I2BR _3BR 4'BR 5 BR
$557 $707 $873 $1,270
(I |
On the Rents and Income tab, for each unt type you will be able to select the most restrictive rent limit {for example, High HOME or Market or
Project Based Section 8) and a set of utliity allowances. You will also be able to underwrite, for each unit type, less than 100% of the
applicable rent limit (for example, you can underwrite 95% of the High HOME rent instead of 100% If you choose).
Below are several sectlons in which you can enter the gross rents (rent plus tenant-paid utilities) and utility altowances for affordable housing
programs other than HOME, Examples might include Low Income Housing Tax Credit (LIHTC) units restricted at 60% AMI rents, LIHTC unlts
restricted at 50% AMI rents, CDBG units, and project-based Section B units.
If multiple programs use the same utllity allowances (for example, LIHTC 60% and 50% and 40% AMI), you might choose to enter the utility
allnwanres anlv anra In tha cartinne halAw
Gross Rents and Utility Allowances for Other Affordable Housing Program #1
Other Affordable Housing Program Name [ LIHTC 50 AMI [ 50%)]  of AMI (If AMI rents are appiicabls)
Gross Rent Limits for LIHTC 50 AMI {monthly
O0BR 1 BR __2BR ] 3BR. 48R . 5IBR
$568 $609 $731 $845 5942 1,040
{Utility Allowances for LIHTC 50 AMI {monthly
___0BR 1BR . 2BR 3 BR. 4BR 5 BR
$32 $46 $58 370
[ |
Gross Rents and Utility Allowances for Other Affordable Housing Program #2
Other Affordable Housing Program Name | LIHTC 60 AMI | 60%{  of AMI (if AM! rents are applicable)
Gross Rent Limits for LIHTC 60 AMI (manthly
O0BR 1BR _2BR 3BR. 4 BR .5 BR
4682 $731 $877 $1,014 $1,131 $1,248
Utility Allowances for LIHTC 60 AMI {monthly)
_. 0BR 1BR . 2 BR . _3BR. 4BR 5 BR
$32 $46 $58 $70
[ |
Gross Rents and Utility Allowances for Other Affordable Housing Program #3
Other Affordable Housing Program Name | LIHTC 40 AMI | 40%)|  of AM (if AMI rents are applicable)
Gross Rent Limits for LIHTC 40 AMI {monthly
0 BR ‘1BR 2BR" 3BR | _4BR 5BR |
$455 $487 $585 £676 $754 $832
Utility Allowances for LIHTC 40 AMI {monthly)
0 BR 1 BR 2BR 3 BR 4 BR 5BR
$32 $46 $58 370
== |
Page 2 0f 4 Printed 4/26/2019



FINAL home-multifamily-underwriting-template (003).xlsm Reqguirements

HOME and Other Affordable Housing Sl L £
Requirements z

Gross Rents and Utllity Allowances for Other Affordable Housing Program #4

Other Affordable Housing Program Name | LIHTC 30 AMI | 30%|  of AMI (if AMI rents are applicable)
Gross Rent Limits for LIHTC 30 AMI {(monthly

0/BR _1BR 28R 38R 4BR 5BR

$341 $365 $438 $507 $565 $624
Utility Allowances for LIHTC 30 AMI (monthly)

0BR | ‘1 BR ] 2BR | 3BR 4BR 5'BR

£32 £46 458 %70

Gross Rents and Utility Allowances for Other Affordable Housing Program #5

Other Affordable Housing Program Name | QOther 1 | 20%)|  of AMI (if AMI rents are applicable)

Gross Rent Limits for Other 1 {monthly}

0 BR 1BR.. 2BR 3.BR! 4 BR ._...9BR

$175 %187 $225 $260 $290 $320
Utility Allowances for Other 1 {monthly)

0BR | 1BR 2BR 3 BR 4BR._ S BR

£15 £25 %35 $45 £55 $65

Grass Rents and Utility Allowances for Other Affordable Housing Program #6

Other Affordable Housing Program Name | Other 2 | 25%|  of AMI {if AMI rents are applicable)
Gross Rent Limits for Other 2 (monthly)
O BR. 1BR |  2BR 3IBR. 4 BR 1.  5BR
4218 $234 $281 $325 $362 $400
Utility Allowances for Other 2 {monthly)
GBR | 1BR '21BR S __3BR 4BR. | 5BR
$16 $26 $36 $46 $56 $66

l
Gross Rents and Utllity Allowances for Other Affordable Housing Program #7
QOther Affordable Houslng Program Name [_ Other 3 [

IGross Rent Limits for Other 3 {monthly)

35%]|  of AMI{if AMI rents are apglicable)

.. 0BR 1BR || 2BR 3BR 4 BR 5 BR
%306 $328 $393 $455 $507 $560
Utllity Allowances for Other 3 {monthiy}
§ 0 BR _ _ABR 2BR | 3 BR! | 4BR __ | 5 BR
£17 $27 537 547 %57 567
== |
Gross Rents and Utility Allowances for Other Affordable Housing Program #8
Other Affordable Houslng Program Name | Other 4 | 80%{  of AMI {if AMI rents are applicable)
Page 3ol 4
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FINAL home-multifamily-underwriting-template (003).xism

0%
25%
30%
35%
40%
45%
50%
55%
60%
80%
100%
120%
NiA

HOME and Other Affordable Housing

Requirements
Gross Rent Limits for Other 4 (monthly)
U.BR 1BR 2BR 3/BR 4 BR 5 BR
$700 %750 $900 $1,040 %$1,160 $1,280
Utility Allowances for Other 4 (monthly)
0/BR . 1BR 2BR 3BR _ 4BR SBR.
$18 $28 $38 $48 558 %68

Requirements

Enter data in green cells only

(==

Upon complating this tab, proceed to the Rents and Income tab.

=]

The rows below are working computations for AMI rents

| 0 BR [ 1BR | 28R [ 3 BR 4 BR 5 BR Percentage of AMI |
$227 $243 5292 $33g $377 $416 20%
$284 $304 $365 $422 $471 $520 25%
$341 $365 $438 $507 $565 $624 30%
$398 $426 $511 £591 $659 $728 35%
$455 $487 $585 $676 §754 $832 40%
$511 $548 $658 $760 $848 $936 45%
$568 $600 $731 $845 $942 $1.040 50%
$625 $670 $804 $929 $1,036 §1,144 55%
$682 $731 $877 $1,014 51,131 $1,248 50%
$910 $975 $1,170 $1,352 $1,508 $1,664 80%
1,137 $1,218 $1.462 $1.690 §1,885 $2,080 100%
$1,365 $1.462 $1,755 $2.028 $2.262 $2,466 120%
N/A
Paged4of4 Printed 4/26/2019



FINAL homa-multifamily-underwriting-template (003).xism

Rents and Income

Usa this worksheet to enter (or to modify) the unit mix, the mix of Low and High HOME unils, the mix of LIHTC and CDBG and market ralg units, and square
each unit type. Also use this worksheet to select the maximum rents that will be underwritten for each unit type, and to select ulility allowances. Also use thisy
to enter any ‘alher revenue’ such as commercial revenue or tenant late fees. Information for number of unils, Low HOME units, High HOME units, LIHTC unit:

units, market rate units, square footage, underwritien rents, underwritien utility allowances, and underwritten other revenue will carry forward from this workstw

the rest of the underwriting template

Enter data in green cells only

Page 10of1

T - y Net Rent After
Underwritten Number of Squars jEg|RGross Rent, Mooty Utilities,
unitTins Rent Level B uisiies i | RES 20 pergha pecunit, i | Uty S B0 s ar
e . Unit | per month Allowance e
[1 BR High HOME 95% of High HOME 2 §?i = 5672 570 $602
|1 BR Low HOME 95% of Low HOME 1 &71 $57¢ $70 $509
2 BR High HOME 95% of High HOME ] ﬁg $82¢ $94 $735
2 BR Low HOME 95% of Low HOME 1 83 694 $94 $600
3 BR High HOME 95% of High HOME 1 1113 $1,036 $115 $921
3 BR Low HOME 95% of Low HGME 1 1113 $803 $115 $688
J
Total 12 10,350 NA $8,518
Annual Gross Potential Rent $102,216
Rent Loss (Vacancy + Bad Debt + Concessions)
Rent Loss Rates | | HoME | Marketmate | | Other
{As % of GPR) | Units |  Units “ynitg.
|Rent Loss Year 1 (Lease- .
Up) 20.0% 20.0% 20.0%
Stabilized Rent Loss Rate
(after Year 1) 7.0% 7.0% 7.0%
Other Revenue
Misc %250 |per month
per month
per month
per month
per month
per month
Total Other Revenue $250 per month

Renls and Income

Printed 4/26/2019



FINAL home-mulifamity-urderwriling-tesmplaie (003) xlsm Development Cosls
Development Cost Enter data In green cells only
Project Name - Inca Street : 12 Units
Cost Per
Cost Amount Cost Per Unit Square Comment
Foot
Acquisition Costs
Land $862,500 $71,875 $83
Existing Structures need data need data
| - need data need data
Site Work Costs (not included In
construction centract)
Demolition/Clearance need data need data
Site Remediation need data nead data
Off-Site Costs (these are not HOME
alloible}
Improvements need data need data
Construction E?ulpmem (HOME need data need data
leligible portipn
Construction E?ulpment (non-HOME need data need data
need data need data
need data need data
Construction / Rehablitation
Site WO:I( Included in Construction nezdldata need data
Construction Et:ulpment {HOME need data need data
Construction Et:ulpment (non-HOME need data need data
New Construction need data need data
Rehabilitation $1,291,307 $107,609 $125
General Reguirements $35:108 $2,926 $3
Builder’s Overhead $70,216 $5,851 57
Builder Profit $70,216 $5,851 57
Performance Bond Pramium need data need data
Construction Contingency $269,06 $22.422 $26
Gross Receipts Tax $115514 $9,626 $11
Abatement and Bemolitlon $107.3 _$8,943 $10
Architectural and Engineering -
Architect Fee -- Design $63,204 $3,275 36
Architect Fee -~ Construction
S o $15,824 $1,319 $2
Engingering Fees need data need data
need data need data
Other Owner Casts
Project Consultant Fees need data need data
Owner Attorney Fees (initial closing) 5,000 $417 50
Owner Attorney Fees (fina! closing) need data need data
Syndicatign Costs need data need data
Other Owner Organlzational need data need data
Market Study need data need data
Survey need data need data
Appraisal Fees need data need data
Envirgnmental Studies need data need data
Capital Neads Assessment need data need data
£20,000 $1,667 [¥]
Tap Fees and Impact Fees need data need data
Building Permits and Fees $10,000 $833 $1
Tax Credit Fees need data need data
Acr.ounting st need data need data |Not Basis Eligible
ISoft Cost Contingency need data need data
M Recording need data need data
need data need data
Inherlm Financing Casts
IConstruction Perlod Insurance need data need data
|Construction Perlod Taxes need data need data
Construction lnte\rest {see need data nesd data
Construction Loan Origination Fee need data need data
Construction Loan Legal Fees need data need data
Qther Construction Loan Fees need data need data
Bond Costs of Issuance need data need data
Title and Rc:::ordlr;g Costs (for the need data nesd data
Inspection Costs need data nged data
need data need data
Page1of3 Prinled 4/26/2018



FINAL home-mullifamily-underwriting-template (003).xism

Permanent Financing Costs

Developmant Costs

Credit Report need data need data
Lender Origination / Financing Fee need data need data
Lender’s Counsel Fee need data need data
Qther Lender Fees need data need data
Title and Recording C.)‘osts (for $10,000 s833 51
Establish Tax and Insurance
Eccrows need data need data
need data need data
need data _need data
Developer's Fee $257,143 $21,429 $25
Initial Project Resarves
Initial Rent-Up Reserve (not HOME
) need data need data
Initial Operating Reserve (HOME- $60,000 $5,000 $6
\ * ’
Initial Operating Reserve (non-
Initial Debt Service Reserve {not need data nead data
IHOME eliaible)
Initial Replacement Reserve (not need data need data
HOME aligible)
need data need data
need data need data

Paga 2of3
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FINAL home-multifamily-urderwriting-tamplate (003} xlsm

Davelopment Costs

Project Administration and

Marketing/Management need data need data

Operating Expenses need data need data Not Basis Eilglbie

Furniture, Fixtures & Equipment need data need data

Tenant Relocation Costs need data need data
need data need data
need data need data

Other Development Costs
need data need data
need data need data
need data need data
need data need data
need data need data
need data need data

[Total Development Costs | $3,262,500 |
|Construction Interest Caleildtion
Construction Loan Amount $0
Interest Rate 0.0%
Estimated First Draw Amount 50
Months of Construction 0.0
Months Const. Loan Qutstanding 0.0
After Completion _ .
Average Qutstanding Balanc 0%
Interest on first draw, during

od o
Interest on remalning funds, during $0
jconstruction
Construction interest after $0
lcompletion
Total Construction Interest $0

Notes:
Construction Contingency is
17.8%
General Requirements is 2,0% of
construction costs
Bullder's Overhead is 3.9% of
construction costs
Builder Profit Is 3.9% of
construction costs

Developer’'s Fee Is 8.7% of total development cost {(excluding developer fee and Initial reserves)

Later in this template, you will calculate the maximum allowable HOME investment and the minimum required number of HOME-assisted unlts. These
calculations take place on the Cost Allocation tab. For these calculations, you need to have identified any development costs that are not HOME-eligible.
List the ineligible costs here {these costs can be funded from other sources of funds, but cannot be funded by HOME).

Costs that Are Not HOME-Efigible Amount Comment
Construction Equipment {non-HOME $0 = I T — s
|eligible ogrtion)
Off-Site Costs (these are not HOME $0
leliglble)
Initial Rent-Up Reserve (not HOME $0
1
Initial Operating Reserve (non- $0
Initial Debt Service Reserve {not $0
HO igiklel
$0
| S
__$0
==t ]
40
Total Non-HOME-Eligible Costs | 30 ]

Upon completing this tab, proceed to the Rep! Reserve tab

Page 3 of 3
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Replacement Reserve Enter data In green cells only
Project Name - Inca Street : 12 Units

For HOME rental projects involving rehabilitatlon, Secticn 92.250(b}{1) of the HOME Final Rule requires the P) ta estimate
the long term capital needs of the project and to determine a replacement reserve funding approach that will alfow 100% of
estimated long term capital needs -- over the HOME period of affordabllity -- to be funded from the replacement reserve, IF
the project has 26 total units or more, the P) must require a capital needs assessment. These requirements must be
included in the PJ's underwriting standards for rental projects Involving rehabilltation.

There Is no similar requirement for new construction rental projects, but it would be a best practice for s to Include a
simlilar requirement in the P)'s underwriting standards for new construction rental projects.

This worksheet will allow the user to determine an annual replacement reserve depasit that will satisfy the 92.250(b)
requirement, plus a higher annual reserve deposit that will be adequate over the long term (including the years after
completion of the HOME period of affardability).

ICoﬂ'f;ioﬁent
Signage
Driveways and Parking Areas (resurfacing)
Driveways and Parking Areas (sealing)
Other Site 3
her Site 2
Other Site 3 —
Windows 45 Each $250.060 20 30
Exterior Walls 1 Sq/Fy $5.00 30 30
Exterigr Walls 2
Exterior Painting Units - £200.00 7 7
er Exterior 1
thﬂl' Extetior 2
Roofing 12,600 Square $20.00 20 20
Gutters 350 Lineal Ft $8.00 20 28
Interjor Fiog) le) 5,000 Sq Ft $5.00 15 15
Interior Flooring {Carpat SqYd $20.00 7 7
Kitchen Cabinets and Bath Vanities 40 Units $2.000.00 29 _20
Counter Tops and Sinks (Kitchens and Baths) 3 Units $500:0D 20 2
Refrigerators F. Each $550.00 15
Ranges 2 _Gach $400.00 - 25 ?
Exterior Doors 24 ach $600.00 20 2
Elevators [1] Each e
|I.Inii Beatl-ng Systemn 17 Each $2,000.00 25 25
Unit Cooling System 13 Each $1,000.00 1 15
| ¥ ach - $600.00 10 1
D Each :
¥ ach
D Each
Comment on capital needs estimate

Reserve Deposit Adequate During the HOME Period of Affordability (but likely to be inadequate thereafter); For
a typical rental project, an annual replacement reserve deposit in the amount described below would satisfy the 92,250(b)
requirement so long as (1} the annua! deposit is increased each year for inflation and (2) there are no high-cost systems that
will require replacement early in the HOME period of affordability. IF either condition (1) or conditlen (2) cannot be satisfied,
the P will need to make a more sophisticated computation, using a capital neads assessment or using a spreadsheet that is
similar to these used in preparing capital needs assessments. Similarly, a more sophisticated computatlon should be used if
the P intends to utilize a large [nitlal reserve deposit and a smaller annual deposit. Pis should note that minimum
compliance with the 92.250(b) requirement will not generally result in a replacement reserve that will be adequately funded
gver the long term; see the additlonal discussion in the next section. Over the HOME affordability period:

Long term capital needs accrue at a rate of $1,184 per year during the HOME period of affordability, This
accrual rate is $99 per unit per year. An annual reserve deposit at this rate {increased annually for Inflation}
should be adequate to fund 100% of capltal needs during the HOME period of affordability, for a typical rental
project,

Reserve Deposit Adequate Over The Long Term: For a typical rental project, an annual replacement reserve deposit in
the amount described below would be adequate to fund al! long-term capital needs so long as (1) the annual deposit is
increased each year for Inflation and (2) there are no high-cost systems that will require replacement early in the life of the
project. If either condition (1) or condition (2} cannot be satisfied, the PJ wlll need to make a more sophisticated
computatlan, using a capital needs assessment or using a spreadsheet that is similar to those used in preparing capltal needs
accacemante Muar tha Inna tarm-

Long term capital needs accrue at a rate of $24,916 per year {when all bullding systems are considered).

TFhis accrual rate is $2,076 per unit per year. An annual reserve deposit at this rate (Increased annually for

inflation) should be adequate to fund 100% of capital needs over the long term, for a typical rental project.

Upon completing this tab, proceed to the Const Schedule tab



FINAL home-muttifamily-underwriting-lemptlate {003).xism LIHTC Basis

LIHTC Basis Enter data in green cells only
Project Name - Inca Street : 12 Units

This tab is useful for projects that will have Low Income Housling Tax Credits (LIHTCs). The purpose of this tab iIs to make a rough estimate
of LIHTC equity, which you can use to compare to the developer's estimate. If the rough estimate here is materially different from the
developer's estimate, you should ask the developer far a2n explanation.

To enter (or change) the number of LIHTC units, use column P of the Rents and Income tab,

LIHTC Eligible Basis Acquisition Construction
Estimated LIHTC Eligible Basis From
‘Development Costs' page $0 $2,330,000

Less any amounts not eligible as a result of a grant or other ineligible source of funds (enter as negative amounts):

LIHTC Eligible basis $0 %$2.330,000
Applicable Fraction by Units: 0.00%
Totat LIHTC Units - (from the Rents and Income tab)
Taotal Units 12 {from the Rents and Income tab)
Applicable Fraction by Square Feet: 0.00%
Sguare feet of total LIHTC Units - {from the Rents and Income tab}
Sauare feet of total Units 10,350 {from the Rents and Income tab)
Use This Applicable Fraction: 0.00% (lowest of the two methods)
LIHTC Calculation Acquisition Construction
Eligible Basis 30 $2,330,000
Applicable Fraction 50 $0 0.00%
Basis Boost Factor $0 $0 130%
Credit Factor l 3.20%] | 9.00%]|
Annual Credits 50 $0
LIHTC Equity Price (per dollar) $0.500 0.900
Estimated LIHTC Equity $0 $0
Total Estimated LIHTC Equity $0
Proposed LIHTC Equity $0

Upan completing this tab, proceed to the Operating Expenses tab.,

Paga 12f1 Printed 4/26/2019



FINAL home-multifamily-underwniting-template {003).xlsm Operating Expenses

Operatlng Expenses Enter data::lgreen cells
Project Name - Inca Street : 12 Units
Expense Annual Cost |Monthly Cost Pe—':,’:;:“' Comment
Administrative / Management Expenses
Management Fag £10,000 $833 $833
Management Administrative Payroll Costs $5, $417 $417
Renting / Advertising / Marketing Expenses 0
Legal Fees $2,500 $208 $208
Accounting / Audit Fees %8, $667 $667
Telephone $0
Office Supplies £2.000 $167 $167
P) Monltoring Fee {if any) $0
$0
$0
Operations and Maintepance Expenses
Security $0
Operattons and Maintenance Payro!l Costs 5,000 b417 $417
Repairs Supplies _ $4,000 5333 $333
Repairs Contracts $£4.000 $£333 $333
Elevator (if any) $0
Other Mechanical Equipment $0___
Interior Painting $2,000 167 $167
Exterminating $2,000 $167 $167
Lawn and Landscaping $2,000 $167 $167
Garbage Remaval %0
Snow Removal $0
Resldent Service Cost $0
$0
30
Utliltles Paid by the Property
Electricity $0
Natural Gas, OIl, Other Fuel $0
Sewer and Water $10,000 $833 $833
$0
Taxes / Insurance / Other Expenses
Real Estate Taxes $10,000 $833 $833
Payroll Taxes
Other Taxes and Licenses $0
Property Insurance $8.000 $667 $667
Workers Compensation Insurance
Health Insurance / Other Employee Benefits
$0
$0
[TOTAL OPERATING EXPENSES | %$74,500 | $6,208 [ $6,208 |
|Reserve for Replacement Deposit b $3600 | 5300 | $300 | ]
[TOTAL EXPENSES PLUS RESERVE | $78,100 | 46,508 | $6,508 |
|SUBTOTAL ADMINISTRATIVE EXPENSES $27,500 $2,292 $2,292
SUBTOTAL O&M EXPENSES $19,000 $1,583 $1,583
SUBTOTAL OWNER PAID UTILITIES $10,000 £833 $833
SUBTOTAL TAXES / INSURANCE / OTHER £18,000 $1,500 $1,500
TOTAL OPERATING EXPENSES $74,500 $6,208 $6,208

Upon completing this tab, proceed to the First Mortgage Sizing tab.

Fage 1ol Printed 412612019



First Mortgage Sizing and
Junior Loan Characteristics

Enter data in green cells only

Project Name ~ Inca Street : 12 Units

Net O ting 1 Summa Other Market
perating lncome Summary Annual HOME Units Affordable Units
Gross Potential Rents $102,216 $102,216 $0 $0
Rent Loss {$7,155) ($7,155) $0 $0
Other Income $3,000
Effective Gross Income $98,061
Tota!l Operating Expenses ($74,500)
Replacement Reserve Deposit ($3,600)
Net Operating Income {(NOI) $19,961
Capitalization Rate and Value
Capitalization Rate 7.0%
Calculated Market Value $285,000 | (NOI + Capitalization Rate)
Lender's Appralsed Value for the Project $400,000
Value of Project at Sale** )| (Year of sale is year 30)

®* If Value of Project at Sale is left blank, the Template wlll use the Capitalization Rate to determine the project's value when sold,

In this Template:

First Mortgage means a fixed-rate, fixed-payment, self-amortizing loan (without balloon payments).

Amartizing Second Mortgage means a junior fixed-rate, fixed-payment, self-amartizing loan (without balloon payments).
Deferred Payment Loan means a loan that will receive no payments during lts term,
Custom Loan means any other type of loan {i.e., with some payments but not fixed-payment / self-amortizing),

First Mortgage Characteristics

[Minimum Debt Service Coverage 1.40
Maximum Loan to Value 70.0%
Interest Rate 4:.000%| 8.87626% Annual P+] as % of loan amount
Maortgage Insurance Premium 0.45%] 0.45000% Annual MIP as % of loan amount
Loan Term (vears) 15
Eirst Mortqage Lender TBD

project’s funding gap.

For each loan below, the Template asks ‘Is this loan funded by the HOME program?'. The Template uses your answers to calculate the total amount of proposed HOME
funding, recognizing that you may be planning multiple types of HOME funding (for example, a first mortgage loan with required monthly payments plus a soRt second
mortgage loan with payments limited to a share of cash flow). Later, on the Sources and Uses tab, you will verify that the proposed total HOME funding does not exceed the

First Mortgage Loan Amount

|Maximum Loan Amount by LTV $280,000 | (Lender's value x maximum LTV)

Maximum Loan Amount by DSC $152,800 | {NOI + DSC + [PI factor + MIP factor])

|Calculated Maximum Loan Amount $152,800 | {Lesser of the two limitations above)

Lender’s Proposed Loan Amount $862,500

Is this loan funded by the HOME program? No

|Calculated Monthly P+I+MIP Payment $0.00 | (This totai Is sometimes referred to as the ‘debt service’ payment)

Debt Service Coverage (DSC) Is the ratio of Net Operating Income to the 1st mortgage debt service payment (P+I+MIP). If the ratlo is below 1.0 it means that there Is not
enough NOI to cover the debt service payment, and the proposed project will not be viable unless the first mortgage debt service payment can be reduced (for example, by
utilizing more HOME funds so that the first mortgage loan amount can be reduced). The HOME underwriter will want to consider whether to require DSC that Is higher than
required by the first mortgage lender, In general, the higher the DSC, the less risk that the project will have negative cash flow because of a future revenue or expense
problem. However, a high DSC may indicate that the first mortgage loan amount can be Increased {without endangering the finances of the project) which would aliow
HOME funding to be decreased.

[Estimated Debt Service Coverage (DSC) Ratlo | 0.00 |




First Mortgage Sizing and
Junior Loan Characteristics

Enter data in gresn cells only

Project Name - Inca Street : 12 Units

es {Points)

Orlgination and Financing Fees

First Mortgage Lender Origination and Financing Fe

2.000% |of the loan amount

Calculated Origlnation and Financing Fees

$17,250

Amount entered on Development Costs tab

$0_|Differs from calculated amount above

Amortizing Second Mortgage Loan Amount

Characteristics of Amortizing Second Mortgage Loa

Is this loan funded by the HOME program?

Amortizing Second Mortgage Source

Interest Rate

Loan Term {years)

Calculated Monthly P+1 Payment

$0.00

Final year of Operating Pro Forma

Characteristics of Deferred Payment Loan #1

30 | (from Pro Forma Assumptions page)

Name of Deferred Payment Loan #1

HOME

Loan Amount for HOME

$2,400,000 |

s this ioan funded by the HOME program?

Yes

Lender for HOME

Pl

Interest Rate for HOME

0.000%

Loan Term {Maturity} for HOME

30

A deferred loan is one with no payments due untll maturity

Characteristics of Deferred Payment Loan #2

Name of Deferred Payment Loan #2

Loan Amount for

Is this lboan funded by the HOME program?

Lender for

Interest Rate for

Loan Term {Maturity) for

A deferred loan is one with no payments due until maturity

Characteristics of Custom Loan #1

Name of Custom Loan #1

Loan Amount for

Is this loan funded by the HOME program?

Lender for

Interest Rate for

Loan Term (Maturity} for

A custom loan has payments prior to maturity but Is not a normal fixed rate amortizing loan,
Enter the annual payments for this loan directly an the Operating Pro Forma tab

Characteristics of Custom Loan #2

Name of Custom Loan #2

Loan Amount (Custom loan 1) -

Is this loan funded by the HOME program?

Custom Loan 1 Source

Custom Loan 1 Interest Rate

Custom Loan 1 Year of Maturity

A custom loan has payments prior to maturity but is not a normal fixed rate amortizing loan.
Enter the annual payments for this loan directly on the Operating Pro Forma tab.

Upon completing this tab, proceed to the Sources and Uses tab.



FINAL home-muttifamily-underwriting-template {003).xism Sources and Uses

Sources and Uses of Funds

Enter data in green cells only

Praoject Name - Inca Street : 12 Units

In this template, the underwriter enters all proposed Sources of Funds (including HOME) on this tab (other than those that were

already entered on the First Mortgage Sizing tab), The Uses of Funds are repeated below (from the Development Costs tab).
Then the template verifies whether the Sources and Uses are In balance; be sure that Sources and Uses are balanced before
moving forward. If there are insufficient Sources, potential solutions include deferring a greater partion of the developer fee,
increasing HOME funding, and obtaining increased funding from some other source. If there are excess Sources, the HOME

underwriter should consider reducing the proposed HOME funding.

P)s must perform cost allocation separately from this tool to verify that the proposed amount of HOME funding is within the

allowable maximum HOME investment.

Sources of Funds Amount HOME? Comment
First Mortgage Loan (proposed amount) $862,500 No
Amortizing Second Mortgage Loan $0 0
HOME $2,400,000 Yes
$0 0
$0 0
$0 0
Deferred Developer Fee
Developer Cash Investment
Tax Credit Equity {proposed amount)
Total Sources of Funds $3,262,500
Total HOME Funding $2,400,000
Developer Investment for Financial Analysis %0 (used in Operating Pro Forma for IRR, etc.)
Uses of Funds / Total Development Cost Amount Comment
Acquisition Costs $862,500
Site Work Costs $0
Construction / Rehabilitation Costs $1,958,739
Architectural / Engineering Costs $79,118
QOther Owner Costs $35,000
Construction Interest $0
Other Interim Financing Costs $0
Permanent Financing Costs $10,000
Developer's Fee $257,143
Initial Project Reserves £60,00
Project Management Costs $0
Other Development Costs $0
Total Uses of Funds $3,262,500

Subsidy layering gap (before HOME funding)

Page 1 of 1

$2,400,000

(Tota!l Uses of Funds minus Total Sources of Funds other than HOME)

Printed 4/26/2019




FINAL home-muttifamily-underwriting-tamplate {003).dsm S&U By Manth
Sources and Uses by Month Enter data In green cells only
Project Name - Inca Street : 12 Units
Months of Construction 0
Maonths Const, Loan Outstanding After Completion 0
Development Costs (Uses of Funds) ol [(GACS08) onthi | Monthz | Monthd | Memthd | Mantns | Montns
|Acquisition Costs
Land $862,500 $862,500 $0 $u $0 50 $0 30
Existing Stryctures 30 $0 59 34 $0 50 $0 30
1] 0 $0 30 $0 $0 30 $0 30
Skte Work Costs (not Inciuded in construction
contract)
Demplitign/Clearance 1] 3 [1] 30 %0 30 $0
Site Remediation 80 1 30 $0 30 $0 $0 1
Improvements 50 [ [1] EY] 59 $0 $0 E
("] 50 $ 30 so 30 30 $0
Construction / Rehabilitat structio
Site Work Included in Construction Contract 1] 3t 30 30 [T] 30 50 30
New Construction 50 30 $0 0 [T $0 30 30
Rehabliltation $1.291,307 $ $215218° |° $215218° ] $215218 $215.218 $215.218 $215,218
General Reguirements $35,108 3 35,851 35,8514 15,851 $5.851 55,851 $5.851
Builder's Overhea $70.216 3 $11,703 $11,703 311,703 $14,703 $11,703 $11,703
Builder Profit $70.216 $ $11,703 $11,703 411,703 $11,703 $11,703 $11,703
Performance 8ond Premium 50 3t $0 30 39 $0 0 39
ns ion Contingency $269,068 3 $44 845 344,845 344,845 §44,845 44 B4 $44.84
Gross Receipts Tax $115,514 44 $19,252 $19,252 £18.252 $19,252 $19,252 $19,2521 |
Abatement and Demplition $:07,310 [L $17,685 $17,885 417 B85 $17,88 17 88 $17.885 |
Architectural s ees
Archltect Fee -- Deslgn $63,294 $63,294 $0 $0. 30 30 50 30
Architect Fee -- Con ign ervision $15,824 31 $2,637 32,637 42,637 $2.,637 $3,637 32,8637
Engineering Fees 30 30 30 30 30 $0 50 $
0 30 8! _s0 30 $0 $0 50 3¢
Other Owner
P nsultant Fees 30 30 _$0 40 80 [T 30
wner Attorney F Initial closing} 35,000 $5,000 $0° $0 g [T 30
wner Atforney F final closing) 30 30 _sa; $0 3 34 30
ngh n 3 30 $0 $0 $0 4 10 30
her Qwner Qrganizational Expenses 10 30 30 30 3¢ [ 20 30
Mark ¥ 30 30 $Q 30 [T] 30
rv $0 $0 $9 $0 F $0 $d 34
A isal 30 $0 [T] 30 $0 30 50
nvironmental Studies 30 30 [T 30 $0 30 30
ital N Assessmen 30 30 [T $0 30 30 $0
2 $20,000 20,000 $0 [ $0 $0 $0
Tap F nd Im Fees 0 30 $0 0 50 30 $0
|BEHZI:\§ é_md_lts ang Féés $10,000 $10,000 30 [ $0 s 30
Tax Credit Fees 80 30 30 £ $0 £ 30
Soft Cost Contingency 50 30 30 3 0 0 s
Title & Recording sa 50 9 3 $0 30 $0
[LEED T $0 30 s 50 30 [T} 30
Int: naneing Co. xcludi terest)
Construction Perigd Insurance 1) $a 30 50 50 30 50 o
nstructlon Period Taw 30 30 30 0 10 S0 30 0
Construction Interest is.Calculated Below
ns ton Loan Qriginatipn F 30 $0 E [1] 0 20 30
Construction Loan Leqal Fegs $0 $0 1 $ [1] $0 30 30
her lon n Fees $0 39 30 30 30 39
Bond Costs of Isspance $0 34 50 30 30 39
Title and tn sts {for the construction loan) 50 $0 $ E [1] F1] 30 30
Inspection Costs 30 10 3 [1] 30 30 F11]
0 — 50 10 $ $0 30 £0 $0
Permanent Financing Costs
|Credit Report _ 30 30 $ $0 1] 36 30 $0
Lender Qrigination / Financing Fee 30 30 3 [1] 30 40 $0
Lender's Counsel F 30 30 3 $ $0 30 $0 $0
[Other Lender Fegs 30 30 3 50 50 30 1 50
Tithe and R iy sts {for parmanent fAnancina) $10,000 $10.000 4 $0 $ $0 30 $0
Establish Tax and Insurance Escrows 30 $3 5 $0 30 20 30 $0
0 10 30 $0 50 30 30 10 $0
0 30 $3 30 $0 30 _30 30 $0
$257,143 $75,000 $0 $0 $0 $75,000 $0 $107,143
30 $ $ 30 $0._ 10 30 §
ortion) $60,000 s s 30 30 0 0 $60,000
ervice Reserve (not HOME eligible} 30 $ 30 $0 30 10 [
Initial Replacement Reserve {not HOME ellatble) 30 $0 $0 30 $0 $0 $0
Q 30 E $0 50 $0 $00 30 0
g 40 3 $0 s0 30 0 $0 st

Fage 1ol 2
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Project Name - Inca Street : 12 Units

[Projest Administration and Management Costs
Markging/Management 50 50 30 19 30 40 30 50
|Cperating Exponsgs 50 s $0 [ %0 %0 30 $0
P Fixturss uinment 30 30 50 30, 50 30 £0 1]
Tenankt tan ELE 50 0 0 $0 $0 50 k 30
0 39 i0 20 = 1] 10 10
(1] 30 30 i L1 20 50 S
(Other Development Cotts -
0 30 3 5 i 1 = [ : L e §0
0 0 $0 0 $0 $0 $0 BEza $0
i 30 s 30 0 30 [TH 6 $0
[ $0 $0 30 £0 a 50 10 30
i 0 10 30 i7 0 10 $0 355 40
L] 30 10 50 i L 33 1] el LT
|Total Development Costs (TDC} | $2.282.500 | $1,0a5,794 | $320.094 | $320.094 | 329,094 | 3404094 | $329,094 | 3498237 |
|__TDC Excluding Construction Interest |_$3.262,500 | $1,045.794 | $320,094 | 3329094 | 3329094 | #404,094 | $329,094 | $495,237 |
Sources of Funds Tatal I}‘%"}""‘m’ Menth 1 Month 2 Honth 3 Month 4 Menth 5 Month 6
Flrst Mortgage toan {propgsed amount) $862.500 862,500 $0 10 $0 30 30 30
Amartizin nd Mortga n 50 $0 30 9 30 $9 50 $0
HOME $2,400,000 $183,994 $329,094 $329.094 $329,094 ' §404. 094 $329,094 $496,237
0 $0 ol 30 307 30 Pk $
50 50 30 $0 $0 $0 $0" $
s $0 30 30 30 19 $0_ $
Deferred Developer F $ 30 $0 3% 30 39 30 3!
Develgper Cath JTnvestment L] 30 30 [T 30 FL 30
Tax It Eguil sed amount) L] F1] 10 L2 30 30 30 I
0 s T 30 [T 36 30 30
(] s 30 40 30 $0 30
0 3 2 19 9 30 :. ] 34 $
0 3 30 19 $0 0 30 . $
0 1 25, 39 0 30 = 10 3
0 30 S0 30 0 s 30 30 t

Tota) Sources Before Construction Loan

|Construction L.oan Draw Needed {8zfore Interest} i [ | 30 | $0 | 30 | $0 ] $0 | 50 ]

| s3262500 | $1.045794 | 329,094 | $320,094 | $329.004 | 3404094 | s329,094 | 9496237 |

$0 30 30 30 30 30 30
s0 30 30 30 30 30 30
30 $0 30 30 30 10 30 30
s0 30 30 $0 10 30 30
Construction Interest esttmate from Development Costs tab S0 | |Cnnstru:tlon interest estimate from detailed Sources , o I
0
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Key Assumptions Enter data in green cells

For Operating Pro Forma only
Project Name - Inca Street : 12 Units

HOME Affordability Period [ 15  years

Go to the Requirements tab to adjust the HOME affordability period

Switch HOME unit rents to market after: [ 35 years

For units originally at HOME rents, the Operating Pro Forma uses HOME rents during this period, and market rents thereafter

Other Affordable Housing Affordability Period

Other Affordable Housing Affordability Period 15 years
Switch 'Other Affordable’ unit rents to market after: 15 years
For units originally at LIHTC / Other Affordable rents, the Operating Pro Farma uses restricted rents during this period, and marke
Inflation / Trending Assumptions Total
Rent increase / rent trending assumptions:

HOME-assisted units 2.0%

Market Rate units 2.0%

Other affordable units 2.0%
Other income trending assumption 2.0%
Operating Expense Increase per Year 2.5%
Length of Pro Forma _
[Years to Sale* [ 30 |years

* Years to Sale is used by the Template to determine the final year of the Pro-Forma.

Use one of the two radio buttons below, to set the number of years In the Operating Pro Forma tab.

Debt Service Coverage Ratio

In year 2 (first stabilized year) 100.00
In year 5 100.00
In year 10 100.00
In year 15 _ 100.00
In year 20 100.00

I =]

Upon completing this tab, proceed to the Operating Pro Forma tab.




FINAL home-multifamity-underwriling-template (003).xlsm

Operating Pro-Forma  "####" indicates that the columns should be widened. Project Name - Inca Street : 12 Units

The only data entry cells on this tab are for payments on any ‘custom
loans' (see rows 31 and 32).

PROJECT TIMELINE
P O ¥aart ] Year2 [0 Year 3 [ Year 4 [ Year 5100 [0 Yaar € 001 | 00 Vear 700 ] 1 Year A {0 Yoars (][ Year {0MR]1 Year i1 Yoar 12 17 Yoar1d |- Yeardd ! | Yoari5. |

Gross Potental Rent (GPR) Projactions
HOME/CDBGLHTC Rents $102.216 $104,260 $106,346 3108,472 $110,642 $112,855 §115,112 117,404 $119,762 $122,158 $124,601 $127,093 $129.635 $132.221 514,872
Markel Reats 30 50 0 $0 0 80 30 30 ] 0 50 50 0 50 L
Other Affordable Rents 30 50 0 $0 80 0 $0 50 0 50 ] 50 $0 %0 $0
Gross Potentia) Rent $102,216 $104,260 $108,348 $108,472 $110.642 $112,855 $115,142 $197,414 $115,762 $12215 $124,60% $127,093 $129,635 $132,221 $134,672
EHective Gross Income {EGI} Projections
Vacancy Loas [S20,443 (87.238) (ST.444) ($7,593) (51.745) (57,9000 (48,058} {sa.19) (59,383} ($2.551) (33,722) (38,897) ($9,074) (§9,256) {59,443
Other Revorue $3,000 $3,060 .12 83,14 sa.47 $1.312 $3370 $3.45 $3515 3,585 $3657 $11% $1,805 531,881 53,950
Effective Gross income $34,773 $100,022 $102,020 $104,063 $10,144 $100,267 $110,432 $112,641 $114,854 $117,192 $118,526 $121,526 $124,386 $128,852 $129,389
Expense and Het Gperating Incoma (HOH) Projections
Management Expensas $§27,500 528,188 528,893 $20615 $30,355 G $31.882 $32689 $33,506 $34,344 335201 $38,083 $36,985 $37,910 $38,350
Operations and Maintenance Expenses $16,000 $18,475 $19,962 $20.461 $20871 321,487 $22.004 522585 §23,150 521,729 $20222 $24,930 $25,551 $26,192 326,47
(skbes Pad by Property 510,000 $10,250 §10,506 $10,769 $11,038 11,30 $11.567 $1,807 512,184 $12439 $12.801 [IERF] $13.049 $13,785 314,130
TaxesMnsurance/Reserves/Other Expenses 518,000 $18,450 $18.914 $15.384 19,869 420,366 $20,875 $21,397 $21,932 $22.480 $21.042 $21618 §24,208 $24.003 $25433
Tolal Expenses (ST4500)  (S76,363)  {$70272)  ($3029) ($82235) (534291} ($86,398)  (SMRSSN)  (INOTTZ)  (B93.042)  (R9S36H) (897,752)  ($100.19%5)  ($302,700)  {$905.26%)
Replacement Resarve Deposit ($3.500) (83,690 {83,782} [83.870) ($3.974) (34,073 {34,175 {34,279} (34,284} (54,456) {84,608 {$4,723) {84,841) {34.962) {35.086)
Net Operating Income $6.,573 $19,969 $19,969 $19,957 $19,935 $19,303 $13,059 $13,004 $19,734 $19,654 $19,560 $19.4510 $19,330 $19,1%0 $19,005
Debt Service
First Mortgage Debl Servica 50 30 [] $0 80 30 50 30 50 50 0 50 [ $0 [
Second Morigage Dett Service %0 s 0 50 0 th 30 L] ] %0 ] 0 0} 0 4
Delemed Payment 1 Loan Payolt 50 50 0 50 50 30 (4] 0 50 $0 0 % $0 ()] S
Delemred Paymen 2 Loan Payoll 10 30 30 50 50 $0 80 30 30 $0 $0 50 $0 50 $0
Debt Servce . 10 50 19 10 ] kL] $0 $ 30 30 E 1] E ] 10 E
Heht Servica 1 10 L ] E L] 30 10 40 : L] 10 10 19 10 40
Cash Flow {Alter Debt Service)
Cash Flow 86,673 519,969 $19.969 $19.957 §18.935 18,903 $10,058 $19,804 319,736 $19,654 $19,560 §19,451 $13,230 $12,190 $19,035
Procssds from Property Sale 0 30 0 1] 30 50 50 %0 0 s $0 50 1] 0 50
Nel Cash Retum $6,673 $19,968 $19,96% $19,957 $19,935 $19,903 $18,059 $19,604 319736 $19,654 $19,560 $19,451 $19,330 19,190 515,015
Cash flow after debl service ia negitive in these yeers: 30
Developer Return on Equity (N/A; there is no developer investment)
Cath on Cash o equity o oquity no equity 0 oquity o quity o equity o Bquity o squety 1o equity o aquity o equity o equity no equity na equity na equity
Project Value based on Capitalization Rata $95,129 325,271 $205,27% $285,100 $284,786 $284,029 $200.700 S202.914 $281,941 $280,771 $218429 $272.071 $215,10 $274,14 $211.829
HOTE: Project Value equals $0 If Net Operating Income s negative.

1 RR

|IRR {Year 1 through saks of project) n investment
Debt at Year End
First Morigage Remanng ] 0 0 [ ] [ [ 50 30 ] 30 30 %0 50 50
Second Morigage Remaining ] $0 (1] 0 ] 0 30 50 0 0 3o $0 s ] 0
Dedesred Payment Loan 1 Remanng 32400000 32400000 52400000  $2400000 32400000  S2400,000 52400000  $2400000  $2400000  S2400000  $2400,000  $S2400.000 52400000 52400000 52,400,000
Dedemed Payment Loan 2 Remaning 30 %0 $0 $0 30 30 30 10 30 50 50 50 $0 30 0
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Operating Pro-Fol

PROJECT TIMELINE
L Near 70 | Yourzl, | Yeud Yo | Yeurs0 |

Gross Palential Rent (GPR) Proj

HOME/COBGLIHTC Rents $180,384 183,992 $107,672 $181,425 $185,253 199,159 $203,142 $207,205 S211, 149 $215,576 $219,887 $224,285 [F775]] $230.046 $23.013
Market Renls L) 30 o 30 o $0 50 $0 0 0 50 0 $0 30 0
Other Affordable Rents $0 30 30 30 30 50 50 80 $0 o $0 0 50 30 ]
Gross Potential Rent $180,304 $182,952 $181,672 $191,425 $195,253 $189,153 $203,142 $207,205 §211,349 $245,516 $219,387 $224,285 s228,TM $213,346 $220,043
Efiactiva Gross Incoma (EGY) Projections
[Vacancy Lots (512627) (312879 $13,137)  (513.400) ($13668)  ($33841) ($34,220) (314504}  ($14.794) ($15.090) (815,395 $15.700)  (516,014) [$163M4)  (S16:561)
Other Revenue 34030 $4,118 $4.201 $4.285 34,370 $4458 4,547 84,538 FT ] 34025 $4.922 $5,020 85421 5,223 5,328
Eftective Gross Income $171,795 $17521 $170,736 $102,310 125,955 $129,676 $193,469 $197,239 $201,206 $205,11 $200,417 $211,405 LA ) 222,005 $226.480
Expenss and Het Operating Income {NOH) Projs

Managemen| Expenses $39028 340,825 S41.046 342882 343964 $45,063 345,180 $47.345 $4350 349742 $50,086 352,261 $5),562 354,907 $56,280
Operations and Maintanance Expenses $27.518 $28,206 $28.911 $29.634 330,375 $31,1M (AR TH $3z710 $31.528 $34.366 $35.225 $35,106 337,009 $31,51 335,802
Utikbes Pad by Property §14,483 $14,845 $15.216 $15,596 $15386 $16,385 516,796 $17,216 $17,646 $18,087 $18,539 $19,002 $19.477 $19,964 $20.463
Tares/nsurance/Reserves/Othar Expenses $26,069 $26,721 $27,399 520,074 528,776 $20,495 330,232 530,988 $31,763 32,557 N $34,205 335,060 $35,937 36,835
Tolal Expenses ($107,093)  ($110.597)  ($113361)  (BUEINE)  (SURA01)  (M2ZOT8)  {$125130)  (S128259)  (SIM46)  (SIMATSY)  (S131H)  (SMISTH)  (MM4SIM)  (BI0TAZ)  (MISZ.460)
Replacoment Reserve Deposit (85.213) (35,343} 35477 (35,614) 135,754 {85,854 156,045} 136,196} 138,251} ($6,500) ($6,673) (36,840) ($7.619) (87,188} {$7.365)
Het Operating Income $50,483 $59.291 59,097 $60.500 161,100 $41,700 362,204 $52.004 $61,469 $64,04% $64,623 $65,191 $45753 366,307 346,854
Debt Sarvica

Firs! Movigage Debt Servica 30 [ 50 50 0 0 %0 30 [} 0 50 0 0 ™) 30
Second Mortgage Debt Servica 30 30 0 s0 50 50 50 ] 0 30 0 $0 80 w 80
Deferved Payment 1 Loan Payolt $0 0 50 0 50 50 30 S0 0 50 30 50 30 L1 {52400 000)
Deferved Payment 2 Loan Payoll 30 30 $4 30 50 50 $0 $0 30 $0 30 50 30 $0 $0
Debl Senvico 0 30 $0 10 0 $0 $9 30 30 10 0 0 $0 $0 10
Dett Servic R £0 40 $0 $0 $0 $0 $0 $0 $0 $0 40 $0 $0 $0 |
Cash Flow {Aflar Debt Servica}

Cash Flow £50.643 $5%.29 459,897 $60,500 361,100 $61,]00 $82.294 $62.884 $63,469 $64,049 $64.623 $65,191 $65.753 366,307 182,133,145}
Proceeds from Property Sals 0 $0 %0 s0 s %0 $0 % 0 % 10 50 50 0 §ass057
et Cash Retum 350,683 $59,26% 359,897 $60,500 61,100 $61,700 362,284 $62,884 $63,469 $64,049 $64.623 $65,191 $65,753 $66,307  (51.378,089)
Cash flow after debi service is negative in thes

Developer Return on Equit

Cash on Cash PO oquity no equity no equity no equity o equity o equity o equity o ety o equity no ety o equity o ety 1o equity o Bquity no equity
Project Vaiue basad on Capitakzation Rate 838,329 3847,014 855,674 3854,286 $872,857 3381429 $859.914 $808,143 506,700 3514586 382),188 $831,300 $938.329 047,243 S955.057
NOTE: Project Value equals $0 If Het Operati

Debt at Year End

Frst Morigage Remaning 50 0 30 $0 30 s 30 50 $0 50 $0 $0 st 1] 50
Sacend Morigage Remaining w %0 %0 30 ] 0 0 i $0 50 50 80 0 0 0
Delemed Payment Loan 1 Remaining $2400000 32400000 32400000 52400000  $2400000 32400000  $2400000  S24D0,000 52400000  $2400,000 32400000  $2400000 32400000  $2400000 32,400,000
Deferred Payment Loan 2 R g %0 $0 Ll 30 30 50 0 S0 $0 30 30 30 $0 30 50
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FINAL home-multfamily-undenwriting-template (003).xlsm

L PROJECT SUMMARY

P me and Unl Inca Str : 12 Uni

[Address: 3701, 3705, 3711 Inca St NE

IReveloper; Graater Albuguerque Housing Partnership CHDO
[Date of Analysis; 02/14/19

City: Albuguergus

State: NM

[Development Type: _Single Story Garden Apartments

] Funding Sources Amount Camment
First Mortgage Loan {proposed amount) $862,500
Amortizing Second Mortgage Loan
HOME $2,400,000
Deferred Developer Fee
Developer Cash Investment
Tax Credit Equity (proposed amaunt) 50

30

30

30

30

30

S0
Total Sources of Funds 53,262,500

DEVELOPMENT USES SUMMARY

Development Uses Amount Comment

Acquisition Costs $862,500
|Site Work Costs 50
Construction / Rehabilitation Costs $1,958,739
Architectural / Engineering Costs $79,118
Other Owner Costs $35,000
Construction Interest $0
|Other Interim Financing Costs $0
|Permaneat Financing Costs 510,000
Developer's Fee $257,143

nitial Project Reserves $60,00
|Project Management Costs [}
Other Development Costs $0_
Total Uses of Funds $3,262,500

DEVELOPMENT SOURCES SUMMARY

Summary

= Total Rents
Unit Types Numbar of Units | (Year 1, without
vacancy)
High HOME Unlts C
Low HOME Units ; $102,216
Market Rate Units ( $0
Qther Affordable Units [ ]
Total 1 $102,216
OQPERATIONS SUMMARY
- - Yeari 2 Year § Vear 18- Yaar 15 Year 30
tHOME/CDBG/LIHTC Rents $102.216 5104 260 $110,642 £122,158 3134 872 $238,013
Markat Rents 50 30 30 30 50 50
r Affordable Rents 30 50 0 1] 1] 1]
Gross Potantial Rent 5102,216 $104,260 110;6 5$122,158 $134, 872 8,013
[vacancy Loss [§20,443) 1%7.298) {§7,745) 8,551} (39,441} 1 1
Other Revenue 3.000 3,060 53,247 §3,585 53958 5,328
Hective Gross Income 384,773 1 22 106,144 $117,192 $129,389 $226,680
Total Expanses [$74,500} (576,361) 82,235 (583,042} ($105,268 ($152.46 |
N rat Incom: 56,673 $19,969 1 15,654 $15,035 66,854
otal Debt Service 5 $0 ] 1] $0 (52,400,000}
Cash Flow (ARer Debt Service 56, 519,96 $19,935 1 4 $19,035 (52,333,145}
RETURNS SUMMARY
Dey I Year 1 | Yearz | YearS | Yeario | Yoar 15 =Y. 0
Cash on Cash | no equity 1 no equity |___noequity | noequity | no equity | no equl
|IRR {Year 1 through sale of project) |__noinvestment |

Page 11
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Amended Exhibit F

Amended Schedule of City Grant and Grant Payback Schedule

Source of Fund Amount Forgiven
City HOME Funds $2,400,000.00 End of Affordability Period
City Conveyed Real Property | $862,500.00 End of Affordability Period

GAHP/Inca Development
HOME 2018
2nd Supplemental Agreement



Amended Exhibit G

Amended Project Development Schedule

GAHP/Inca Development
HOME 2018
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Construction Schedule Enter data in graan calis only
Project Name - Inca Street : 12 Units

The HOME Final Rules definition of commitment specifies that if 5 project includes rehabilitation o new constructlon, a
construction schedule i required at or before the time of the commitment. Additionally, construction must be scheduled to start
within twelve months afier the commitment date, and construction must be scheduled to be completed within four years after the
commitment date.

Intended HOME G bate
Initlal Clesing Date December 18, 2018
Construction Start Dat January 15, 2019 3.9 months after HOME Commitment Date

ther conatr mileston L et |
First Building Completion Date October %%, 2019
Last Bullding Completion Date October 32 7019 9.2 months construction time
13.1 months after HOME Commitment Date
Achl of Sustaining Oc 3.0 months lease-up time
Closing of Permanent Financina =]
{ ]
| ]
L leage inciude an g sbout th il duls
mnmmnmummwmmmmawummm 30 days. Tha cocuments wil then be
[Submittad for butideng permit review and biddtng by the gensrs] contractor, We anticipate suing i natios to proceed for construction by March 22nd.
Budgeted construction cost i $107,809 par unit. hand cast s 20.0% of hard cost.
Sudgeted soff coats are §F100,787 par usit, safl cast ) 5 0.0% of soft cost.
The budgeted davaloper fea is §21,429 par unit before any defarral. Thiz is 10.3% of fotal hard cost + total soft cost,
Adegquacy of tha Develop Budget and Risk of Cost Increasss. Experlence indicates that the primary risk of detay In
starting construction is unanticipated wicalation In development costs, to the extent that the sponsor has to seek additional
funding. The three lines above presest key Information sbout the development butget, about Habl { y all "

and about the developer fee (which -~ If not already deferred == can provide additlona) ability to absorb cost increases),

The risk of cost increases is most significant early in the development process. Once the plans and specificatlons are completed
and there i3 » irm-fixed-price construction contract, there is a lower ritk of increases in hard costs, However, even If there Is a
performance bond, there is still the risk of hard cost increases due to change orders. The rsk of | Im goit costs depends on

how many of the soft casts are subject to firm-fixed-price contracts, Construction period Interest costs will run over budget
whenever construction takes longer than anticipated. Even If there is no construction loan or bridge loan, adiitionsl construction
e typleally results in increased soft costs of some sort,

Below, pleasy d:znyss tha sdaduaty of the developrment Budget, tha risk of Eoi INCreases, and why you are that gven with Y Shvere
increasas in developmaent cost, ine {8 sti¥ Lkely to po forward on schiduie.
|W|hnummwmmmmmmMmmmmmwmmml'halanﬂnc |
will b dtermrined by Rard bid o the wiyia tha e I For Dusiding PRIt Fevidw.

Construction to Start Within Twalve Months. The HOME Final Rule dafinltion of commitment specifies thel cosatruction must
be scheduled to start within twelve manihis after the date of the wrltten agreemant between the P) and the project sponsor,

Experience Indicates that the primary risks of delay In starting construction are (1) unanticipated incresses in devetopment cost
requiring increased sources of funds; (2} unanticipated diMiculties In finalizing non-HOME sources of funds; and (3) unanticipated
difficultles with zoning, building permits and other entitlements.

2, oo MMMUML%MUWL 2
(Rl AEALATIENT B RGAINYG Compietion 33 have tha driwings snd Specs Sividcped. Sdy Demoltion Wil progress along with Any other
Pre-construction work that |S Sppropriatt to complete prior to buliding permity. The General Contractor i mobillzed on sty and wa are working

Upon compietsng this LIS, proceed to the LIHTT Basrs teb or (If tha project will not be utilisng LIHTCS) to the Operating Expenses tab

Tata)

$1.291.207
$269,068
$175,540
460.000
$1.209.442
i1y
3287142

33,182,300

Per Unit

4107.60%
$22,422
414,620

$5.000
$100,787
10
$21.429

31714078

Hard tost befors contingency
0.0% Hard tost contingency
138% GR/BO/BF
Iantisl reserves.
Saft oty before ConUNGemey
0.0% Soft cast eantindancy
10.3% Devaloper feg {aross)

Total Usas of Funds



Amended Exhibit J

AMENDED SUBORDINATION OF MORTGAGE

This Subordination of Mortgage (“Subordination™), dated this  day of ,
2019, is granted by the CITY OF ALBUQUERQUE (*City”), a New Mexico municipal corporation,
City-County Building, One Civic Plaza, Albuquerque, New Mexico, in favor
of , a corporation (“Bank”) whose address is, with the
agreement of GREATER ALBUQUERQUE HOUSING PARTNERSHIP, a New Mexico non-profit
corporation (the “Borrower”) whose address 320 Gold SW, Albuquerque, New Mexico 87102.
The City, Bank and Borrower agree:

Borrower granted to City on , 2019, that certain Mortgage and Security
Agreement recorded in the real property records of Bernalillo County, as Doc# on
, 2017 (the “City Mortgage™).

The City Mortgage is a lien on the real property described therein (“Property™), on which
Borrower or its related entity is required to rehabilitate and operate low income affordable housing
apartments on the Property (“Project”} under the terms of a development agreement
(“Development Agreement”) between City and Borrower dated , 2019. The
Property is more fully described in Exhibit A attached hereto.

The Bank has agreed to make a loan (“Bank Loan™) to the Borrower in the amount of
$ pursuant to that certain construction loan agreement (“Loan Agreement”)
dated between the Borrower and the Bank, which Bank Loan will be secured by a
mortgage (“Bank Mortgage™) on the Property.

Bank requires as a condition for the Bank Loan, that the Bank Mortgage be in a first lien
position which Bank Mortgage secures the Partnership’s repayment of that certain promissory
noted dated , 2019 in the aggregate principal amount of § (the “Bank Note™),
and that the lien of the City Mortgage be subordinated to the lien of the Bank Mortgage.

THEREFORE, IN CONSIDERATION OF THE FOREGOING AND IN ORDER TO
INDUCE BANK to make the Bank Loan and other good and valuable consideration, the City,
Borrower and Bank agree as follows:

City hereby subordinates the lien of its City Mortgage, which shall hereafter be junior and
inferior in priority to the Bank Mortgage; subject to the provisions of paragraph 8 below and further
provided that Bank shall not change the interest rate or maturity date of the Bank Note without the
prior written consent of the City, which consent will not be unreasonably withheld, conditioned or
denied.

The maximum lien amount of the Bank Mortgage shall not, without City's prior written
consent, exceed the amounts of:

A. the Bank Note in the aggregate principal amount of $

¥
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B. amounts advanced by Bank under the Bank Mortgage, its Loan Agreement or
otherwise to complete construction of the Project, including cost overruns in any amount,

C. amounts advanced by Bank under the Bank Mortgage, its Loan Agreement or
otherwise to protect or preserve the Project, for taxes, insurance, or receivership costs, and

D. interest on all such amounts together with costs, expenses and attorneys' fees of
all such actions and any further actions to foreclose the Bank Mortgage or collect the Bank Note.

City shall not accelerate the obligations securing the City Mortgage or foreclose the City
Mortgage without first providing not less than 30 days prior written notice to Bank of such
intended actions, and allowing the Bank or other entity to cure any default or noncompliance upon
which such intended action is based.

Without limiting the foregoing, Bank shall provide the City notice of any default by the
Partnership at the same time as giving the Partnership any notice of default or demand to cure. The
City shall be entitled to exercise the same rights to cure default including but not limited to curing
monetary defaults as is permitted of the Partnership. If the City should exercise such cure rights,
the City shall have the right to assert a junior lien against the Project for the sums referenced therein
(and such junior liens shall be permitted encumbrances against the Property). Bank shall permit
transfer of the Project and the Bank Loan to the City, whether by way of deed in lieu, foreclosure
or other action, to accept the City as a substitute for the Partnership under the Bank Loan
documents (subject to the approval of, if applicable, the United States Department of Housing and
Urban Development) or to accept payment of the Bank Loan from the City, and Bank shall provide
the City with all notices provided or required be given to the Partnership in the Bank Mortgage,
Bank Note, and Loan Agreement. Bank agrees to execute such documents as the City may
reasonably request to evidence Bank’s agreements under this paragraph 10.

This Subordination shall be binding upon and inure to the heirs, executors, administrators,
successors and assigns of the respective parties and may only be waived, discharged, modified,
amended or terminated by mutual consent of the parties in a writing which specifically recites this
Subordination and this paragraph 11.

This Subordination shall be governed by and construed in accordance with the laws of the
State of New Mexico. Any action or proceeding arising from any controversy arising under or
affecting this Subordination shall be commenced in the Second Judicial District Court in Bernalillo
County, or in a federal district court in New Mexico.

This Subordination may be executed in counterpart signature pages, all of which shall
constitute the entire document.

In the event any provisions of this Subordination are held invalid or unenforceable by any
court of competent jurisdiction, such holding shall not invalidate or render unenforceable any other
provision hereof, unless such invalidity or unenforceability destroys an essential purpose of this
Subordination.

GAHP/Inca Development
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CITY:
CITY OF ALBUQUERQUE

APPROVED BY:

Sarita Nair
Chief Administrative Officer

RECOMMENDED BY:

Carol M. Pierce
Director Family and

Community Services Department

STATE OF NEW MEXICO )
).ss
COUNTY OF BERNALILLO )
This Instrument was acknowledged before me on this day of , 2019

by Sarita Nair, Chief Administrative Officer of the City of Albuquerque.

My commission expires:

BORROWER:

Notary Public

SEAL

GAHP/Inca Development
HOME 2018
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GREATER ALBUQUERQUE HOUSING PARTNERSHIP,
a New Mexico non-profit corporation

By:
Name:
Title:

STATE OF NEW MEXICO )
) .s8
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on , 2019,
by , the of Greater Albuquerque Housing Partnership, a
New Mexico non-profit corporation.

Notary Public

My commission expires; SEAL

GAHP/Inca Development
HOME 2018
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PARTNERSHIP:

a New Mexico limited liability limited partnership

By: >
a New Mexico limited liability company
Its: Managing General Partner

Name:
Title:

STATE OF NEW MEXICO )
) .58
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on , 2019,
by , the of , the Managing General Partner
of , a New Mexico limited liability limited partnership.

Notary Public
My commission expires: SEAL

GAHP/Inca Development
HOME 2018
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BANK:

a corporation

Name:
Title:

Name:
Title:

STATE OF NEW MEXICO )
) .88
COUNTY OF )

On , before me, , Notary
Public, personally appeared , who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of New Mexico that
-the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)

GAHP/Inca Development
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Cen 201600 LT - |
FIRST SUPPLEMENTAL AGREEMENT
TO
DEVELOPMENT AGREEMENT

THIS FIRST SUPPLEMENTAL AGREEMENT, made and entered into this 2 2 day
of L ,20\4 , by and between the City of Albuquerque, New Mexico, a municipal
corporétion (hereafter referred to as the “City”), and Greater Albuquerque Housing
Partnership, 320 Gold Street S.W. Suite 918, Albuquerque, NM 87102, a New Mexico non-
profit corporation (hereafter referred to as the “Developer”).

WHEREAS, the City and the Developer entered into an agreement dated July 31, 2018,
hereafter referred to as the “Original Agreement,” whereby the Developer agreed to rehabilitate
twelve (12) units of multi-family rental housing located at 3701, 3705, and 3711 Inca Street NE,
hereafter referred to as the “Project”; and

WHEREAS, during the course of executing the Original Agreement, the Developer
encountered significant delays due to abatement of hazardous materials, resulting in the need to
expand the scope and timelines for the Project; and

WHEREAS, in this First Supplemental Agreement, the City has determined that the
Original Agreement should initially be amended to revise the completion date of the Project; and

NOW THEREFORE, in consideration of the premises and mutual obligations herein, the
parties hereto do mutually agree as follows:

1. ARTICLE 1V, Section 4.2.A. of the Original Agreement is amended to read as follows,
with sub-sections B and C remaining unchanged:

4.2.  Establishment of Completion Date.

A. The Developer shall complete the rehabilitation of the Project no later than
April 30, 2020 (“Completion Date”). Failure to complete the construction by the
Completion Date after notice and cure under Section 11.1, is a material Event of Default
of this Agreement.

2. Except as herein amended, the terms and conditions of the Original Agreement, including
all Exhibits and Attachments thereto, shall remain unchanged and shall continue in full
force and effect unless there is a conflict between the terms and conditions of the Original
Agreement and the First Supplemental Agreement, in which event, the terms and
conditions of the First Supplemental Agreement shall control.

3. This Agreement shall not become effective or binding until approved by the Director of
the City of Albuquerque, Department of Family and Community Services.

GAHP/Inca Development
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IN WITNESS WHEREOF, the City and the Developer have executed this First
Supplemental Agreement as of the date first above written.

CITY OF ALBUQUERQUE

Approved By:

(gl uhra

Carol M. Pierce, Diféctor
Department of Family and Community Services

Date: lxé/ @/! / 7

DEVELOPER:

GREATER ALBUQUERQUE HOUSING
PARTNERSHIP

(Signature below must be that of a board
member authorized to bind the corporation).

Title: Executive Director

By:

Date: @/ 'b?/(, 249

02-252978000
State Taxation and Revenue Department
Taxpayer Identification Number

85-0412352
Federal Taxpayer Identification Number

GAHP/Inca Development
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DEVELOPMENT AGREEMENT
By and between the City of Albuquerque, Albuquerque, New Mexico, a municipal corporation, and

Developer,
Greater Albuquerque Housing Partnership, a New Mexico non-profit corporation, 320 Gold Street
SW, Suite 918, Albuquerque, NM 87102

QLL)\%__@__S,{;OIS

INCA STREET DEVELOPMENT

3701 Inca Street NE
3705 Inca Street NE
3711 Inca Street NE

PARCELI:

Lot numbered Four (4), excepting the the Southerly Thirty-three and one-half feet (S’ly 33.50)
thereof, and including that portion of Lot numbered Three (3) described as, beginning at the
Southwest Corner of the said Lot 3 and running N 0° 52° 10” W, 51.01 feet; thence N 89° 52° 10”
E., 102.98 feet; thence S 0° 07° 50” E., 51.00 feet; thence S 89° 52° 10 W., 102.22 feet to the point
beginning of Block numbered Two (2) of SAN MARCOS MANOR, a Subdivision in Albuquerque,
New Mexico, as the same are shown and designated on the Replat of said Subdivision, filed in the
Office of the County Clerk of Bernalillo County, New Mexico on July 27, 1962.

PARCEL II:

Lot numbered Five (§), excepting the Southerly Sixteen feet (S’ly 16°) thereof, and including the
Southerly Thirthy-three and one-half feet (S’ly 33.50°) of Lot numbered Four (4) in Block
numbered Two (2) of SAN MARCOS MANOR, a Subdivision in Albuquerque, New Mexico, as
the same are shown and designated on the Replat of said Subdivision, filed in the Office of the
County Clerk of Bernalillo County, New Mexico on July 27, 1962.

PARCEL III:

Lot numbered Six (6) and the Southerly Sixteen Feet (S°ly 16°) of Lot numbered Five (5) in Block
numbered Two (2) of SAN MARCOS MANOR, a Subdivision in Albuquerque, New Mexico, as
the same are shown and designated on the Replat of said Subdivision, filed in the Office of the
County Clerk of Bernalillo County, New Mexico on July 27, 1962.

Greater Albugquerque Housing Partnership
INCA Street Development Agreement
HOME $1,000,000 Construction Loan
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DEVELOPMENT AGREEMENT

HOME Investment Partnerships Program (HOME) Grant Agreement
and
Workforce Housing Trust Funds (WFHTF) Conveyance of Real Property Agreement

THIS AGREEMENT is entered into this____ day of . 2018, by and
between the City of Albuquerque, New Mexico, a municipal corporation, (hereinafter “City”’} and The
Greater Albuquerque Housing Partmership, a New Mexico non-profit corporation, 320 Gold Street
SW, Suite 918, Albuquerque, NM 87102, and/or assigns (hereinafter “Developer”). City and Developer
are sometimes hereinafter referred to collectively as “the Parties” and individually as “a Party.”

RECITALS

WHEREAS, the City, under the Federal National Affordable Housing Act of 1990/HOME
Investment Partnerships Program (the “Act”), and under its powers as a home rule city, is authorized to
acquire, construct, improve, rehabilitate and conserve residential facilities intended for use as a place of
residence for the intended occupants; and

WHEREAS, under the Act, a project may include acquiring, improving, constructing,
rehabilitating and conserving land, buildings and improvements located within the City of Albuquerque;
and

WHEREAS, the City has determined by Resolution adopted September 21, 1992, Enactment No.
134-1994, that a serious shortage of decent, safe, sanitary and affordable residential housing exists in the
City of Albuquerque; and

WHEREAS, the City had identified the previously developed Inca Street apartments, located at
3701, 3705, and 3711 Inca Street NE, as a possible acquisition of real property for future redevelopment;
and

WHEREAS, the City acquired the Inca Street properties in May 2017, utilizing Workforce
Housing Trust Funds (WFHTF); and

WHEREAS, the Project, as more thoroughly detailed in Section 2.3 of this Agreement, and
Developer were identified in the City’s 2018 Action Plan, approved by City Council on May 21, 2018
by Resolution R-2018-036, and

WHEREAS, the Developer and the Barrett Foundation, Inc. have the necessary construction and
management expertise to develop and manage the Project;

NOW, THEREFORE, and in consideration of the premises and the mutual covenants hereinafter
set forth, the Parties formally covenant and agree as follows:

Greater Albuquerque Housing Partnership
INCA Street Development Agreement
HOME $1,000,000 Construction Loan
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ARTICLE 1
Definitions

Section 1.1.  The Definitions in the City’s Administrative Requirements as they exist at the time of the
execution of this Agreement or as amended during the term of this Agreement are adopted by reference
and incorporated herein as though set forth in full in this section.

Section 1.2.  Capitalized terms shall have the meaning assigned to them in this Agreement. If not
otherwise defined in this Agreement, capitalized terms shall retain their customary meaning.

Section 1.3.  The additional definitions as shown in Exhibit A, except where the context indicates
otherwise, shall have the respective meanings set forth in Exhibit A.

ARTICLE II
Project Purpose and Description

Section 2.1.  Purpose of Project. The purpose of the Project is to rehabilitate twelve (12) units of multi-
family rental housing located at 3701, 3705, and 3711 Inca Street NE, of which all twelve (12) units are
designated for persons who are at or below 60% AMI.

Section2.2. Project Term. The development of the Project and the provision of the Affordable Housing
Units (as defined below) by the Developer are to commence upon transfer of the property to the
Developer and shall be undertaken and completed in such sequence as to assure their expeditious
completion in light of the purposes of this Agreement, but in any event, the Project and all of the services
required hereunder in connection with the Project, shall be continued for fifteen (15) years from the
initial Lease-up of the project, as identified by the City’s completion of the Project in the HUD Integrated
Disbursement and Information System (IDIS), and shall be referred to as the “HOME Affordability
Period”. The Project contains twelve (12) HOME-Assisted units (9 High-HOME and 3 Low-HOME),
as stipulated in the Restrictive Real Estate Covenants, which shall abide by the High-HOME and Low-
HOME rents for the entire 15-year HOME Affordability Period. Following the expiration of the HOME
Affordability Period, the Workforce Housing Affordability Period related to the City’s acquisition of the
Real Property will remain in effect for 90 years from the Completion of the Project, as more fully
provided elsewhere in this Agreement. ;

Section 2.3.  Project Description. The Project, named Inca Street Development, is located on (3)
adjoining lots, containing 3 separate single story 4-plex apartment buildings located at 3701, 3705, and
3711 Inca Street NE, as legally described in Exhibit B. The Project shall consist of the substantial
rehabilitation and management of the three (3), multi-family buildings, landscaping, access, parking lots
and grounds located on the aforementioned Real Property. The Project includes the improvements of 12
residential units, including three (3) 1-bedroom, six (6) 2-bedroom, and three (3) 3-bedroom rental
housing units between the 3 buildings (3701, 3705, 3711), totaling approximately 10,704 heated square
feet. Of the 12 units, 9 units shall be for households at or below 60% of Area Median Income (AMI) and
3 units shall be for households at or below 50% AMI. The Project shall remain an affordable rental
housing project, abiding by the High HOME and Low HOME rents for the 15-year HOME Affordability
Period. Following the expiration of the HOME Affordability Period, the Workforce Housing
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Section 2.4.  Development Single Purpose Entity. The Developer has formed a single purpose entity,
INCA STREET LLC, (“Development Entity”) of which the Developer is the sole member to develop
and operate the Inca Street Development. Upon completion of construction of the Project, Barrett
Foundation, Inc. shall become a member of the Development Entity. Following the formation of the
Development Entity, the rights and obligations under this Agreement shall be assigned by the Developer
to the Development Entity.

Section 2.5. Management of Property. Developer shall manage the property through a property
management agreement with a professional property management company that has been approved by
the City in writing. Monarch Properties has been selected by the Developer and will manage the property
following construction completion.

ARTICLE HI
Funds Committed to the Project

Section 3.1.  Description of City Grant and Conveyance of Real Property.

A. Description of City Grant

(1) The City shall provide a grant, to be secured by a mortgage, to Developer to assist
in the Project financing, in an amount not to exceed One Million Dollars and No Cents ($1,000,000.00)
(the “City Grant”), from the U.S. Department of Housing and Urban Development HOME Investment
Partnerships funds. The City Grant shall be discharged at the end of the HOME Affordability Period if
all conditions and requirements of this Development Agreement and related obligations are met.

(2)  The Developer shall sign, at the Closing of the City Grant (the “Closing”), the
City HOME Mortgage, in a form substantially similar to Exhibit C-1 as attached herein, and the City
HOME Note, in a form substantially similar to Exhibit D-1 as attached herein, which shall include the
amount of City Grant provided for in this Agreement for this Project. The Developer shall also sign, at
the Closing, a separate City WFHTF Mortgage, in a form substantially similar to Exhibit C-2 as attached
herein, and a separate City WFHTF Note, in a form substantially similar to Exhibit D-2 as attached
herein, which shall include the purchase price of the Property which the City will convey to the
Developer as provided in subsection B below. The Developer shall also sign at Closing, the Restrictive
Real Estate Covenants in a form substantially similar to Exhibit I as attached herein. The Closing (as
hereinafter defined) shall occur on or before October 31, 2018 unless extended by the parties.

B. Conveyance of Real Property

n Purchase Price. Subject to any adjustments and prorations

hereinafter described, the purchase price for the Property is Eight-Hundred Sixty Two Thousand Five
Hundred Dollars and no cents ($862.500.00) (the “Purchase Price™), which sum is the original purchase
price of the Real Property, and is payable at the Closing (as hereinafter defined); provided that the
payment shall be in the form of the City WFHTF Note, City WFHTF Mortgage and Restrictive Real
Estate Covenants in a form substantially similar to Exhibits C-2, D-2 and 1 with the understanding that
no cash payments will be due so long as the project meets the requirements of this Agreement for the
Workforce Housing A ffordability Period.
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2) Title. The City shall convey the Property to the Developer on or before October
31. 2018 by quitclaim deed, subject to covenants, easements, agreements, restrictions and like matters
of record approved by the Developer along with the conditions and covenants required by this
Agreement.

Section 3.2.  Description of Developer’s Convevance of Real Property. The Developer shall convey
the Property to the Development Entity, “INCA STREET LLC”, of which the Developer is the managing
general partner, on or before December 31, 2018 in fee simple with good and marketable title, subject
to covenants, easements, agreements, restrictions and like matters of record approved by the
Development Entity along with the conditions and covenants required by this Agreement.

Section 3.3.  Project Budget. The proposed Project Budget, including Schedules A, A-1,B,C, and D,
are all attached as Exhibit E. If Pre-Development, Land Acquisition or Land Donation are part of this
project but were funded separately, the Schedules shown in Exhibit E shall be completed for those
activities and shall be incorporated into the Project Budget shown in Exhibit E. The proposed Project
Budget shall be subject to change or amendment from time to time, subject to prior written approval of
the Authorized City Representative. The Authorized City Representative shall not unreasonably
withhold such approval if (a) the combined amount of all sources of funds available remains sufficient
to pay all anticipated costs of the Project, (b) the proposed amendment to the Project Budget does not
adversely affect Developer's ability to complete the Project pursuant to this Agreement, (c) Developer
promptly provides written notice of any such proposed amendment to the City, and (d) the proposed
amendment does not reflect a material change to the Plans, Specifications and Elevations.

Section 3.4.  Schedule of Grants. Attached hereto as Exhibit F and incorporated herein as though set
forth in full in this paragraph is the schedule of grants from the City to be paid or forgiven and the terms
thereof.

Section 3.5.  Other Loans, Grants, and Subsidies. Other loans and subsidies, if applicable, are listed
on the attached Exhibit E and incorporated herein as though set forth in full in this paragraph. Other
than as set forth on Exhibit E, the Developer shall not encumber either the Project or the Developer as
a whole with obligations which could impede the success of the Project.

Section 3.6.  Tax Credits. [Not applicable]

Section 3.7.  Non-Receipt of Low Income Housing Tax Credits. [Not applicable]

ARTICLE IV
Commencement and Completion of the Project

Section4.1.  Agreement to Construct and Complete the Project. Developer agrees that;

A. Developer shall construct the project in accordance with the Plans, Specifications and
Elevations prepared by Developer, including any and all supplements, amendments and additions or
deletions thereon or therein, as approved by the City in writing.

B. Developer shall construct the Project with all reasonable dispatch and according to the
Development Schedule attached as Exhibit G. An updated Development Schedule shall be provided

Greater Albuquenque Housing Partnership
INCA Street Davelopment Agreement
HOME $1,000,000 Construction Loan
2018

6 of 67



A. Developer shall construct the project in accordance with the Plans, Specifications and
Elevations prepared by Developer, including any and all supplements, amendments and additions or
deletions thereon or therein, as approved by the City in writing.

B. Developer shall construct the Project with all reasonable dispatch and according to the
Development Schedule attached as Exhibit G. An updated Development Schedule shall be provided
within sixty (60) days after execution of the Agreement and shall be provided as part of the subsequent
quarterly reports. Failure to meet the Development Schedule after notice and cure under Section 11.1 is
a material Event of Default of this Agreement.

C. Developer shall have sole responsibility for construction of the Project and shall perform
the responsibilities itself or through affiliates, agents, contractors, subcontractors or others selected by it
in whatever lawful manner Developer deems necessary or advisable, provided such manner is in
conformance with all applicable funding sources. Developer shall procure from the appropriate state,
county, municipal and other authorities and corporations appropriate building permits and certificates of
occupancy, connection arrangements for the supply of gas, water, electricity and other utilities and
discharge of sewage and industrial waste disposal for the operation of the Project.

Section 4.2.  Establishment of Completion Date.

A. The Developer shall complete the construction of the Project no later than April 30,2019
(“Completion Date™). Failure to complete the construction by the Completion Date after notice and cure
under Section 11.1, is a material Event of Default of this Agreement.

B. The Completion Date shall be evidenced to the City by (i) final inspection approval by
the City of Albuquerque Building Safety Division of all building permits that lead to the completion of
the Plans, Specifications and Elevations; (ii) if applicable, a letter of completion and acceptance by the
City accepting public infrastructure required to be constructed; and (iii) release of liens by contractors,
subcontractors and suppliers employed in the project. Such documents shall be delivered to the City
promptly after completion of the Project but not later than thirty (30) days after the completion of the
Project, unless an extension of such date has been agreed to in writing by the parties to this Agreement.
Notwithstanding the foregoing, such certificates shall state that they are given without prejudice to any
rights of the City against any third party existing at the date of such documents or which may
subsequently come into being,

C. Atall times during the construction phase, the City may conduct inspections of the project
during normal business hours after giving reasonable notice to Developer. Notwithstanding the above,
within five (5) days after substantial completion of each building, Developer shall arrange for a Project
walk through with the Developer’s Authorized Representative, City’s Authorized Representative,
Construction Contractor and Independent Architect/Engineer to prepare the Project punch list on a unit
by unit basis as well as common areas. Developer shall cause each item on the punch list to be remedied
no later than thirty (30) days after issuance of the punch list or prior to rental of the apartment unit to the
original renter, whichever occurs first.

Section4.3.  Developer to Pursue Remedies against Contractor and Subcontractors and their Sureties.

In the event of default by any contractor or subcontractor under any contract made in connection with
the Project, Developer shall promptly proceed either separately or in conjunction with others to exhaust
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any remedies against the contractor or subcontractor so in default and against each surety for the
performance of such contractor or subcontractor. Developer may prosecute or defend any action or
proceeding or take other action involving such contractor or subcontractor or surety or other guarantor
or indemnitor which Developer deems reasonably necessary.

ARTICLE V
Conditions
Usage and Documentation of Loans

Section 5.1.  Conditions Precedent to Disbursements of City Loans or City Grants Authorized Under
this Agreement. The Real Property will be conveyed by the City to the Developer pursuant to the terms

of this Agreement. The City and Developer have agreed upon the following matters which relate to the
Real Property prior to the conveyance of the Real Property by the City to the Developer. The City and
Developer agree that the Developer shall, at the Developer’s expense, provide the following documents
prior to the commencement of construction.

A. Phase 1 environmental survey.
B. ALTA survey of the Real Property at the expense of Developer.

C. Developer shall assist the City in complying with all applicable Environmental Review
and historic preservation requirements of the U. S. Department of Housing and Urban Development
and the State Historic Preservation Office of New Mexico, prior to expending any City HOME
funding stipulated under this Agreement. This Agreement does not constitute a full commitment
of funds or site approval, and the commitment of funds or site approval may occur only upon
satisfactory completion of environmental review and receipt by the City of an approval of
the request for release of funds and certification from the U.S. Department of Housing and
Urban Development under 24 CFR Part 58. The provision of any funds to the Project is conditioned
on the City’s determination to proceed with, modify or cancel the Project based on the results of the
environmental review.

D. Plans, Specifications and Elevations for the Project. Developer shall submit one complete
set of the Design and Development Plans, Specifications and Elevations for-the Project to the City.
The City shall review and approve the proposed Construction Plans, Specifications and Elevations
prior to the commencement of any construction work pursuant hereto. In a case of material change,
the Authorized Developer Representative shall certify to the City that such revised Plans,
Specifications and Elevations (not be confused with plans for building permits) will not materially
affect the purpose of the Project as set forth herein, provided that no such material change shall be
made without the prior written consent of the City, which consent shall not be unreasonably withheld
or delayed, as determined in the City’s sound governmental judgment in compliance with all
applicable laws and ordinances. Plans for building permits and other approvals must also be
submitted to the appropriate City Departments.

E. Evidence of procurement of all contractors and subcontractors in compliance with 2 CFR
Part 200, 24 CFR Part 92 and applicable City regulations.
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F. Title Insurance Commitment and Title Insurance Policy.

G. Affirmative Marketing Plan. Developer shall provide to the City an updated affirmative
marketing plan along with procedures in conformance with 24 CFR Part 92.351 and the Fair Housing
Act.

H. Schedule of Material Events and Activities. Developer shall provide to the City a
projected schedule of material events and activities from the date of acquisition of the Real Property
through the stabilized occupancy of the Project by eligible families.

Section 5.2. Use of Grant Proceeds, Repayment, Discharge. The City Grant shall be an amount of no
greater than One Million Dollars and No Cents ($1,000,000.00), in addition to the conveyance of City-
owned land, which was purchased by the City of Albuquerque for $862,500 in May 2017. The City
Grant and the conveyance of City-owned land includes all City funds allocated through this Agreement
for this Project and shall be used for the development and construction of the Project, and no other
purpose.

Section 5.3. Disbursement of City Grant Proceeds Authorized Under This Agreement. The City Grant,

secured by the City HOME Mortgage, authorized under this Agreement in the amount of One Million
Dollars and No Cents (81,000,000.00), in addition to the conveyance of City-owned land, shall be
disbursed to the Developer to pay actual costs incurred by Developer for purposes authorized under this
Agreement and per the projected project budget attached hereto and incorporated herein as Exhibit E.

A. In addition to any other requirements herein, City Grant disbursement shall only be made in
the event Developer meets the criteria set forth herein at Section 5.1 and upon the execution of this
Agreement by both parties.

B. Developer agrees to provide City with a Request for City Grant Disbursement, in a form
acceptable to City and substantially similar to Exhibit H, not less than ten (10) days prior to distribution
date.

C. Developer shall submit supporting invoices and documentation for costs actually incurred
by and paid for by Developer. Construction costs must be certified by the Architect/Engineer.

Section 5.4.  Grant Documentation. Developer shall execute and deliver the City Notes to the City,
and the City Notes shall be secured by City Mortgages in the same amount encumbering the Real

Property.

Section 5.5. Restrictive Real Estate Covenants. At Closing, Developer shall execute and deliver
Restrictive Real Estate Covenants to the City. To insure the City's goals in regards to this Project, the
City shall require the Restrictive Real Estate Covenants to be recorded immediately after the conveyance
of the City owned land, which Restrictive Real Estate Covenants shall run with the land, binding upon
the Developer, its successors and assigns.

Section 5.6.  Subordination and Release. Upon the City's approval of the Developer's financing
arrangements, the City will subordinate the City Mortgages to one or more mortgages for borrowed
funds necessary to develop the Project by a Subordination of Mortgage substantially in the form attached
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as Exhibit J. However, the Restrictive Covenants will not be subordinated and will continue to run with
the land for the term of the Workforce Housing Affordability Period.

ARTICLE VI
Warranties and Obligations

Section 6.1. Warranties and Obligations by the City. The City makes the following warranties as the
basis for the undertakings on its part contained herein.

A. The City is a municipal corporation organized and existing under and pursuant to the laws
of the State of New Mexico and is authorized by the Act to provide financing for, acquire, construct,
own, lease, rehabilitate, improve, sell and otherwise assist projects for the purpose of providing adequate
residential housing including residential housing for individuals and families of low and lower income
by inducing private enterprise to locate, develop and expand such residential housing facilities in the

City.

B. At Closing, the City shall file or cause to be filed the Restrictive Real Estate Covenants, Deed,
City Mortgages and other title documents upon Closing in the Office of the County Clerk of Bemalillo
County.

Section 6.2.  Warranties and Obligations by Developer. Developer makes the following warranties as
the basis for the undertakings on its part herein contained.

A. Developer is a New Mexico non-profit corporation duly organized and validly existing
as such under the laws of the State of New Mexico with authority to perform the transactions set forth
herein, that it has the power to enter into this Agreement and by proper action it has duly authorized the
execution and delivery of this Agreement.

B. Neither the execution and delivery of this Agreement, the consummation of the
transactions contemplated hereby, nor the compliance with the terms and conditions of this Agreement
violate or will violate the terms of Developer’s Articles of Incorporation or Bylaws, nor conflict with or
result in a breach of any of the terms, conditions or provisions of any corporate restriction or any
agreement or any instrument to which Developer is now a party or by which it is bound, nor constitute
or will constitute a default under any of the foregoing or result in the creation or imposition of any
prohibited lien, charge or encumbrance of any nature whatsoever upon any of the Real Property or assets
of Developer under the terms of any instrument or agreement.

C. There are no pending or threatened legal or administrative proceedings against Developer
or affecting the Project which, if determined adversely, would have a material adverse effect on
Developer or the Project.

D. The Real Property shall be used toward the development of the Project.

E. The Restrictive Real Estate Covenants attached hereto as Exhibit I are binding on the
Real Property and the Developer, its successors and assigns, who shall comply therewith.
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F. During the Workforce Housing Affordability Period, the Developer, its successors and
assigns, shall comply with the applicable provisions of the following:

1. Requirements of the Uniform Relocation and Real Property Acquisition Policies
Act of 1970 (49 CFR Part 24) and Section 104(d) of the Housing and Community Development Act of
1974, as applicable.

2. Regulations of the Uniform Administrative Requirements as described in 24 CFR
§92.505, as applicable.
3. Local housing code requirements, and to allow the City to inspect the Real

Property upon demand at all reasonable times.

4, The affirmative marketing plan submitted to City along with procedures in
conformance with 24 CFR Part 92.351 and the Fair Housing Act.

5. Maintain accurate records which document and verify affirmative marketing
efforts.

6. Adhere to all applicable federal, state and local laws, in particular, but not limited
to labor and employment laws regarding construction of public works, including but not limited to: 24
CFR Part 70, and 24 CFR §92.354 (Davis-Bacon Act); 24 CFR Part 5, Subpart A, and 24 CFR §92.350
(Excluded Parties); 24 CFR Part 135 (Section 3); 24 CFR Part 8 24 CFR §92.504; and 24 CFR §100.205
(Accessibility for Disabled Persons).

7. Maintain the Project as an affordable rental housing project for the Workforce
Housing Affordability Period.

8. Adhere to initial rents for assisted units (if applicable) set forth in the Restrictive
Real Estate Covenants attached to this Agreement as Exhibit I. Any rent increases of the assisted units
must be approved in writing by the City prior to implementation. If utilities are not included in the rent,
an allowance must be made using the City’s established Utility Allowance, as it may be amended from
time to time.

9. Maintain income verification of tenants and their family size residing in
affordable units using 24 CFR §5.609 criteria. Income verification and family size documentation must
be secured prior to occupancy of the affordable units, and thereafter verified and certified at least
annually. Following occupancy, if an affordable unit’s tenants’ income exceeds 80% of the City’s
Median Income adjusted for family size, the tenant may remain in the unit; however, the tenant must pay
the lesser of 30% of the adjusted monthly income for rent and utilities or the market rent.

10.  Use its best efforts to afford Minority And Women-Owned Business Enterprises
(that is, businesses which are at least fifty-one percent [51%] owned and controlled by minority group
member or women) the maximum practicable opportunity to participate in the performance of this
Agreement, as applicable.
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11.  Execute annual leases, unless otherwise mutually agreed between tenant and
owner and permissible under the federal, state and local laws regarding the funding for this Project, with
tenants in the affordable units in compliance with 24 CFR Part 92.253.

G. The Developer shall establish a maintenance reserve fund for the Project in an amount
not less than Three Hundred Dollars and No Cents ($300.00) per unit per annum from the date of
acceptance of the Certificate of Occupancy issued by the City of Albuquerque until all the terms of this
Agreement are met and the Workforce Housing Affordability Period has expired. It is anticipated that
Cash Flow (After Debt Service) will be used to fund shortfalls in the maintenance reserve fund to ensure
that it sufficiently funded and a minimum of 0.8% of the replacement cost of the structure funded into
the replacement reserve, which is based on the City’s HOME Underwriting Guidelines, instead of
returning this Cash Flow to the City of Albuquerque as Program Income. This additional funding in
maintenance reserves to maintain the property over the required HOME and Workforce Housing
compliance periods. From time to time, the City may adjust the maintenance reserve amount to reflect
current maintenance costs and will notify Developer in writing of any increase or decrease at least
annually.

H.  The Developer shall assure that the property manager for the facility participates in the
Albuquerque Police Department’s Crime Free Multi-Housing Program or such like program as may be
in existence from time to time, and obtains program certification within one year of execution of this
Agreement and remain so certified thereafter during the term of this Agreement and until the Workforce
Housing Affordability Period has expired. Failure to obtain the certifications, or revocation of the
certification of the facility or the facility manager, after notice and cure under Section 11.1B, shall
constitute a material default of this Agreement.

L None of the units in the Project shall at any time be utilized on a transient basis; and none
of the Project or any portion thereof shall ever be used as a hotel, motel dormitory, fraternity house,
sorority house, rooming house, nursing home, hospital, sanitarium, rest home or trailer court or park.

J. At all times during the term of this Agreement and until the Workforce Housing
Affordability Period has expired, the Project shall comply in all material respects with all applicable
zoning and planning ordinances, building codes, Federal Model Energy Code, flood regulations,
environmental laws, ordinances, statutes, rules and regulations relating to the Project.

K. The Developer shall not, during the term of this Agreement, amend or change its Bylaws
or Articles of Incorporation in any manner if such amendment or change would result in a conflict with
the terms of this Agreement.

L. The Developer shall comply with the provisions of, and act in accordance with, all federal
laws, rules and regulations, and Executive Orders related to equal employment opportunity, affirmative
action, equal access to programs and services, and the enforcement of Civil Rights, including, but not
limited to, Section 3 of the Housing and Urban Development Act of 1968, Sections 103 and 109 of the
Housing and Community Development Act of 1974, as amended, Title VI and Title VII of the Civil
Rights Act of 1964, as amended, Title VIII of the Civil Rights Act of 1968, Sections 502, 503, 504 and
505 of the Rehabilitation Act of 1973, Equal Pay Act of 1963, Age Discrimination in Employment Act
of 1967, as amended, the Vietnam Era Veterans Readjustment Act of 1974, the 1986 U.S. Immigration
Reform and Control Act, Americans With Disabilities Act of 1990, Executive Order 11063 of 1962 and
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Executive Order 11246 of 1965, as amended, and the Nontraditional Employment for Women Act of
1991; the New Mexico Human Rights Act and the Albuquerque Human Rights Ordinance, and as well
as all rules and regulations pertaining to each such statute or ordinance; and will not discriminate against
any person or applicant because of race, color, religion, sex, age, family status, national origin or
ancestry, physical or mental handicap, sexual orientation, gender identity, disability, or Vietnam-era or
disabled veteran status, and will make reasonable accommodation to the known physical or mental
handicap or disability of an otherwise qualified applicant for tenancy.

ARTICLE VII
Monitoring/Reports Required

Section 7.1. The Developer shall report, in writing, at least quarterly during the construction
and lease-up phases of the Project. The quarterly report shall include the process of construction as a
percentage complete, construction funds expended with remaining balance, and number of units
completed, and a certified rent roll showing household size, ethnicity, race, and whether the occupant is
female head of household.

Section 7.2.  Income received from the rental of affordable units, if funded by HOME, shall be
considered Program Income and must comply with 24 CFR § 92.503. A Program Income report detailing
the uses of Program Income for the reporting period shall be provided by the Developer within thirty
(30) days after the close of the quarter until the terms of this Agreement have been met.

Section 7.3.  The Developer shall provide an annual report within ninety (90) days of the close
of the Developer’s fiscal year until the expiration of the Workforce Housing Affordability Period. The
report shall include, but not be limited to, the financial statements for the Project, Income and Expense
Statement for the Project, a Program Income budget, a certified rent roll showing household size,
ethnicity, race, whether the occupant is female head of household, date of execution of the occupants’
current lease, adjusted gross income and rental rates, and, if applicable, the proposed uses of Program
Income for the forthcoming year.

Section 7.4. At any time during normal business hours and as often as the City, its designee,
or the appropriate funding entity may deem necessary, there shall be made available to the City or the
appropriate funding entity for examination, all of the Developer's records with respect to all matters
covered by this Agreement. The Developer shall permit the City or the appropriate funding entity to
audit, examine, and make excerpts or transcripts from such records, and to make audits of all contracts,
invoices, materials, payrolls, records of personnel, conditions of employment, and other data relating to
all matters covered by this Agreement.

Section 7.5. The Developer shall comply with all applicable monitoring provisions of the
City’s housing regulations including but not limited to the Workforce Housing Regulations as
determined by the City.
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Article VIII
Fees, Taxes, Insurance and Other Amounts Payable

Section 8.1.  Payment, Fees and Other Amounts Payable. Developer shall promptly pay or cause to
be paid, as the same become due, all governmental charges of any kind whatsoever that may at any time

be lawfully assessed or levied against or with respect to the Project or any interest therein or other
property constructed, installed or bought by Developer therein or thereon which, if not paid, will become
a lien on the Real Property prior to or on a parity with the City Mortgages including all utility and other
charges incurred in the operation, maintenance, use, occupancy and upkeep of the Project, provided that
with respect to governmental charges that may lawfully be paid in installments over a period of years,
Developer shall be obligated to pay only such installments as are required to be paid during the term of
this Agreement when due. Developer may, in good faith, contest any such charges and in the event of
any such contest may permit the charges so contested to remain unpaid during the period of such a
contest and any appeal therefrom, provided that during such period, enforcement of any such contested
item shall be effectively stayed. If Developer shall fail to pay any of the foregoing items required herein
to be paid by Developer, the City may (but shall be under no obligation to) pay the same and any amounts
so advanced therefore by the City shall become an additional obligation of Developer to the City, which
amounts, together with interest thereon at statutory judgment interest rate from the date thereof,
Developer agrees to pay on demand. Any such amounts so advanced by the City shall be secured by the
City Mortgages.

Section 8.2. Payments Required. The obligations of Developer to make the payments required in
Section 5.2 hereof and to perform and observe the other agreements on its part contained herein shall be
absolute and unconditional without offset or counterclaim for claims against the City or any other party.

Section 8.3. Maintenance of Project. Developer agrees that, during the term of this Agreement as
described in Section 2.2, it shall, at its own expense, keep the Project in a reasonably safe condition and
keep the buildings and all other improvements forming a part of the Project in good repair and in good
operating condition making, from time to time, all necessary repairs thereto and renewals and
replacements thereof. Any tangible property purchased or installed with proceeds from the City Grant
or received in exchange for tangible property purchased or installed with proceeds from the City Grant
shall become a part of the Project and the Real Property thereof. Developer shall not permit any
mechanic’s lien, security interest, or other encumbrance to be established or to remain against the Project
for labor or materials furnished in connection with the construction or installation of the Project or any
additions, modifications, improvements, repairs, renewals or replacements made by it, provided that if
Developer shall notify the City of its intention to do so, Developer may, in good faith, contest any
mechanic’s or other liens filed or established against the Project and such event may permit the items so
contested to remain undischarged and unsatisfied during the period of such contest and any appeal
therefrom unless Developer determines or the City shail notify Developer that, in the opinion of the City,
by non-payment of any such items, the City Mortgages as to any part of the Project shall be materially
endangered or the Project or any part thereof shall be subject to loss or forfeiture in which event the
Developer shall promptly pay and cause to be satisfied and discharged all such unpaid items.

Section 8.4. Insurance Required. During the construction period and throughout the term of this
Agreement, Developer itself through its contractors, subcontractors or agents shall keep the Project
insured against loss or damage by maintaining policies of insurance and by paying, as the same become
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due and payable, all premiums with respect thereto, including but not necessarily limited to the
following coverage:

A. COMPREHENSIVE GENERAL LIABILITY INSURANCE. Developer shall obtain
comprehensive general liability insurance, including automobile insurance, with liability limits in
amounts not less than $1,000,000 aggregate limit of liability for bodily injury, including death, and
property damage in any one occurrence. Said policies of insurance must include coverage for all
operations performed on or about the Project, including coverage for collapse, explosion and
underground liability coverage, coverage for the use of all owned, non-owned, hired automobiles,
vehicles and other equipment both on and off the Project site and contractual liability coverage which
shall specifically insure the indemnification provisions of this Agreement. The above requirement shall
include but shall not be limited to protection against damage or destruction of public and private
property, including telephone conduit, telegraph conduit, power conduit, telephone signal cables, fiber
optics cables, television cables, computer cables, fire alarm circuits, gas mains, water service
connections, sanitary sewer, sewer, house or building connections, water mains, water service
connections, steam lines, petroleum products pipelines, storm drains, storm inlet lines including all
appurtenances thereto while located below the surface of the ground including injury or death to person
or persons caused by Developer’s operations including blasting and trenching, backfilling, tampin g, with
or without the use of mechanical equipment, and the collapse of or structural damage to a building, house
or structure including power, telephone, telegraph, fire alarm, street light poles, curb, gutter and sidewalk
on public or private property and destruction of or damage to other public or private property resulting
therefrom including injury or death to person or persons and all causes by Developer’s operations in the
removal of other building structures including their supports, trees and utility poles or by excavation
including blasting and trenching, backfilling, tamping with or without use of mechanical equipment.
Other public and private property as used above shall include but not be limited to lawns, plants, flowers,
trees, fences, yards, walls.

B. OWNER’S PROTECTIVE PUBLIC LIABILITY INSURANCE. Developer shall
procure, or cause or be procured, and maintain, during the life of construction, an owner’s protective
public liability insurance policy with liability limits in an amount not less than $1,000,000 combined
single limit of liability for bodily injury, including death and property damage in any one occurrence.

C. WORKER’S COMPENSATION INSURANCE. Developer shall comply with the
provisions of the Worker’'s Compensation Act, the Subsequent Injury Act and the New Mexico
Occupational Disease Disablement Law. Developer shall procure and, maintain, during the life of the
Project complete Worker’s and Employer’s Liability Insurance in accordance with New Mexico law and
regulations. Such insurance shall include coverage permitted under NMSA 1978, §52-1-10 for safety
devices. With respect to worker’s compensation insurance, if Developer elects to be self-insured, it shall
comply with the applicable requirements of law. If any portion of the construction of the Project is to
be subcontracted or sublet, Developer shall require the contractor and subcontractor to similarly provide
such coverage (or qualify as self-insured) for all latter’s employees to be engaged in such work. It is
agreed with respect to all worker’s compensation insurance, Developer and its surety shall waive any
right of subrogation they may acquire against the City, its officers, agents and employees by reason of
any payment made on account of injury, including death, resulting therefrom sustained by any employee
of the insured arising out of performance of this Agreement. Neither the Developer nor its employees
are considered to be employees of the City of Albuquerque for any purpose whatsoever. The Developer
is considered to be an independent contractor at all times in the performance of this Agreement. The
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Developer further agrees that neither it nor its employees are entitled to any benefits from the City under
the provisions of the Worker’s Compensation Act of the State of New Mexico, nor to any of the benefits
granted to employees of the City under the provisions of the Merit System Ordinance as now enacted or
hereafter amended.

D. BUILDER’'S RISK INSURANCE. Developer shall procure and maintain, until
completion of the construction, builder’s risk, vandalism and malicious mischief insurance.
Alternatively, Developer shall procure and maintain insurance against loss or damage to the Project by
fire, lightning, vandalism, and malicious mischief with the uniform extended coverage endorsement
limited only as may be provided in the standard form or extended coverage endorsement at the time in
use by the State of New Mexico to provide for not less than 90% recovery of the market value of the
buildings and other improvements but in any event no less than the cost of fully paying the City Loan.

E. INCREASED LIMITS: At any time during the term of this Agreement, the City may
require Developer to reasonably increase the maximum limits of any insurance required herein and
Developer shall promptly comply.

F. PROOF OF INSURANCE: During the term of this Agreement, not less than once each
year, on or before May 31, Developer shall provide to the City without demand, or more frequently upon
written demand, proof of all required insurance coverages.

Section 8.5.  Performance, Payment and Other Bonds. Developer or Contractor shall furnish or cause
to be furnished, performance and payment bonds as security for the faithful performance and payment
of all its obligations pursuant to the construction of the Project. These bonds shall be in amounts at least
equal to the amount of the City Grant and in such form and with such sureties as are licensed to conduct
business in the State of New Mexico and are named in the current list of surety companies acceptable on
federal bonds as published in the Federal Register by the Audit Staff of Accounts, U. S. Treasury
Department. The performance bond shall also include coverage for any guaranty period provided by the
contractor. The surety on the performance bond shall fumnish a waiver whereby it consents to the
progress or partial payment to any contractor of amounts for materials and acknowledges that such
payment shall not preclude enforcement of such remedied as may be available against such surety.
Developer shall cause the City to be named a joint obligee on such bonds. If the surety on any bond
fumished by Developer is declared bankrupt or becomes insolvent or its right to do business in the State
of New Mexico is revoked, Developer shall substitute or cause to be substituted another bond and surety
within ten (10) days thereafter. The Developer may fumish a letter or letters of credit in form satisfactory
to the City as an alternative to the performance, payment bonds specified above. Any such letter must
be drawn against a New Mexico institution whose deposits are federally insured and shall be payable
exclusively to the City on demand.

Section 8.6.  Additional Provisions Respecting Insurance. All insurance required to be taken out by
Developer pursuant to this Agreement shall be taken out and maintained in generally recognized
responsible insurance companies authorized to do business in the state of New Mexico selected by
Developer. All applicable policies evidencing such insurance shall name both the City and Developer
as named insured and the City shall be named as loss payee as to the City Mortgages under the builder’s
risk and property insurance required by this Agreement. An original or duplicate copy of the insurance
policies providing the coverage required by Section 6 hereof shall be deposited with the City. Prior to
expiration or exchange of such policy, Developer shall furnish the City evidence satisfactory to the City

Greater Albuquerque Housing Partnership
INCA Street Development Agreement
HOME $1,000,000 Construction Loan

2018
16 of 68



that the policy has been renewed or replaced or is no longer required by this Agreement. All policies
required hereunder shall provide that the City shall be given thirty (30) days prior written notice of
cancellation, non-renewal or material alteration of coverage. Provisions that the insurance company
shall “‘endeavor to give the City notice” shall not be allowed.

Section 8.7.  Advances by City. If Developer shall fail to maintain the full insurance coverage required
by this Agreement or shall fail to keep the Project in as reasonably safe condition as its operating
condition shall permit or shall fail to keep the buildings in good repair and good operating condition, the
City may, but shall be under no obligation to, obtain the required policies of insurance and pay the
premiums on the same or make the required repairs, renewals and replacements and all amounts so
advanced therefore by the City shall become an additional obligation of Developer to the City which
amounts, together with any interest thereon at the statutory judgment interest rate thereof, Developer
agrees to pay on demand. Any such amounts advanced by the City shall be secured by the City
Mortgages and shall be paid upon demand by the City.

ARTICLE IX
Damage, Destruction and Condemnation

Section 9.1. Damage, Destruction and Condemnation. In the event the Project is destroyed or
damaged, in whole or in part, by fire, or other casualty or title to or the temporary use of the Project or
any part thereof shall be taken under the exercise of the power of eminent domain by any governmental
body or any person, firm or corporation, acting under governmental authority, Developer shall be
obligated to continue to repay the City Grant as provided herein. Developer shall cause the net proceeds
of insurance or from any award made in such eminent domain proceedings to be applied in one or more
of the following ways as may be agreed in writing by the City and Developer:

A The restoration of the buildings and other improvements located on the Real Property to
substantially the same conditions as existed prior to the casualty causing the damage or destruction or
the exercise of eminent domain, provided such repair or re-construction is physically and economically
feasible.

B. Repayment of the City Grant and extinguishment of the liens, in order of lien priority.

C. In the event City and Developer cannot agree on the approach to take, City shall make
the final decision and Developer agrees to be bound by that decision.

ARTICLE X
Special Covenants

Section 10.1.  City’s Right of Access to the Project. Developer agrees that the City and any of its duly
authorized agents shall have the right at all reasonable times to enter upon and examine and inspect the

Project provided that any such inspections shall be conducted in a manner that will minimize any
intrusion on the operations of the Project.
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Section 10.2. Good Standing. Developer warrants and represents that it has executed, filed and
recorded all certificates and other documents and has done and shall continue to do throughout the term
of this Agreement such other acts as may be necessary or appropriate to comply with all applicable
requirements for the formation, qualification and operation of a non-profit corporation and the operation
and ownership of the Project under the laws of the State of New Mexico.

Section 10.3. Granting of Easements. If no event of default under this Agreement shall then be
continuing, Developer may at any time grant easements, licenses, rights-of-way including the dedication
of public roads, streets or highways, and other rights or privileges in the nature of easements with respect
to any Real Property included in the Project, consistent with the purposes of the Project, or Developer
may release existing easements, licenses, rights-of-way and other rights or privileges with or without
consideration subject to review and approval by the City. Developer shall furnish to the City a survey
showing such easement, license or right-of-way, a copy of the instrument of grant and a certificate
executed by a duly Authorized Developer Representative stating that such grant or release is not
detrimental to the proper conduct of the business of Developer and that such grant or release shall not
impair the effective use of market value or interfere with the effective operation of the Project.

Section 10.4. Release and Indemnification Agreement. Developer releases the City from, and
covenants and agrees that the City shall not be liable to the Developer for any loss or damage to property
or any injury to or death of any person or persons occasioned by any cause whatsoever pertaining to the
Project or the use thereof.

Developer shall defend, indemnify and hold harmless the City from any loss, claim, damage,
acts, penalty, liability, disbursement, litigation expense, attorney’s fees and expense or court costs arising
out of or in any way relating to this Agreement, the City Mortgages, the City Notes or any other cause
whatsoever pertaining to the Project, subject to the limitations found in NMSA 1978 § 56-7-1. The City
shall promptly, after receipt of notice of the existence of a claim in respect of which indemnity hereunder
shall be sought or of the commencement of any action against the City in respect of which indemnity
hereunder may be sought, notify Developer in writing of the existence of such claim or commencement
of such action. This section shall not apply to the negligent act or failure of the City or of its officials,
employees and agents.

This indemnification agreement shall survive the term or termination of this Agreement.

Section 10.5. Sale, Assignment or Encumbrance of Project. Except as otherwise expressly permitted
herein or in the City Mortgages, during the Workforce Housing Affordability Period, Developer shall
not sell, assign, dispose of, mortgage or in any way encumber the Project or any part thereof without the
prior written consent of the City. City consent must be given in writing and may require repayment of
federal funds to the City. Any conveyance of the Project during the term of this Agreement shall
incorporate the Restrictive Real Estate Covenants found in Exhibit I and agreements contained herein.

Section 10.6. Authority of Authorized City Representative. Whenever, under the provisions of this
Agreement, the approval of the City is required or Developer is required to take some action at the
request of the City, such approval or such request shall be made by the Authorized City Representative
unless otherwise specified in this Agreement and Developer shall be authorized to act on any such
approval or request.
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Section 10.7. Authority of Authorized Developer Representative. The Developer represents and

warrants to the City that the Authorized Developer Representative is empowered to take all actions
contemplated herein and that reliance by the City on the authority of the Authorized Developer
Representative shall not give rise to a complaint against the City as a result of any action taken by the
City.

Section 10.8. Financial Statement of Developer. During the term of this Agreement, Developer agrees
to furnish the City a copy of its audited annual financial statements at least annually within ninety (90)
days of the end of the Developer’s fiscal year.

ARTICLE X1
Events of Default Defined

Section 11.1. Events of Default Defined. The following shall be “material events of Default” under
this Agreement, also referred to as “Events of Default” or “default” shall mean, whenever they are used
in this Agreement, any one or more of the following events:

A. Failure by Developer to pay within five (5) days of the receipt of notice of monies due
any amount required to be paid pursuant to the City Grant.

B. Failure by Developer to observe and perform any covenant, condition or agreement on
its part to be observed or performed hereunder (other than payment, which is governed under Section
11.1 A of this Agreement) for a period of ten (10) days after written notice from City to Developer
specifying such failure and requesting that it be remedied. Provided, however, if the default in question
is not reasonably susceptible to cure within such ten (10) day period Developer shall not be in default if,
within such ten- day period, Developer notifies City that it has undertaken reasonable measures to cure
the default and specifies the nature of such measures, and the City verifies that measures have been
undertaken and concurs that they are reasonable measures.

C. Developer agrees that as long as this Agreement is in effect, it shall maintain its existence
as a non-profit corporation, shall not dissolve or otherwise dispose of all or substantially all of its assets
and shall not consolidate with or merge into another entity without the prior written consent of the City,
which consent shall be at its reasonable discretion..

D. The occurrence of an “Event of Default” under the City Mortgages, City Notes, or the
Restrictive Real Estate Covenants.

Section 11.2. No Remedy Exclusive. No remedy herein conferred upon or reserved to the City nor
any remedy conferred upon or reserved to the City pursuant to the City Mortgages or the City Notes is
intended to be exclusive of any other available remedy or remedies but each and every such remedy shall
be cumulative and shall be in addition to every other remedy given under this Agreement or now or
hereafter existing at law or in equity or by statute. No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or shall be construed to be a waiver
thereof but any such right and power may be exercised from time to time and as often as may be deemed
expedient. In order to entitle the City to exercise any remedy reserved to it in this Article, it shall not be
necessary to give any notice other than such notice as may be herein expressly required.

Greater Albuquerque Housing Partnership
INCA Street Development Agreement
HOME $1,000,000 Construction Loan

2018
19 of 68



Section 11.3. Agreement to Pay Attorneys’ Fees and Expenses. If Developer defaults under any of the

provisions of this Agreement or the City Mortgages, City Notes, or Restrictive Real Estate Covenants
and the City employs attorneys or incurs other expenses for the enforcement of performance or
observance or any obligations or agreement on the part of Developer herein contained in this Agreement,
the City Mortgages, the City Notes, or Restrictive Real Estate Covenants, Developer agrees that it shall
on demand therefor pay to the City the reasonable fees of such attorneys and such other reasonable
expenses incurred by the City in preserving and protecting the City’s rights under this Agreement.

Section 11.4. No Additional Waiver Implied by One Waiver. If any agreement contained in this
Agreement should be breached by either Party and thereafter waived by the Party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waiver any other breach.

Section 11.5. Redemption Period. In the event the City shall elect to foreclose the City Mortgages in
accordance with this Agreement, the period of redemption shall be one (1) month in lieu of nine ()]
months.

Section 11.6. Remedies Upon Default.

A. Upon any Event of Default (“Default”) and regardless of any other notices previously
provided, the City may send a Final Notice of Default to Developer describing the Default and requiring
cure within fifteen (15) days from the date of the mailing or delivery of the Notice.

B. If the Default is not cured or arrangements satisfactory to the City made to cure the Default,
the City may elect to (1) accelerate, impose interest and call due the City Notes and the City Mortgages;
and (2) sue for compensatory damages suffered by the City due to the Default as well as, if appropriate,
punitive damages.

ARTICLE X1
Miscellaneous

Section 12.1. Notices. All notices, certificates or other communications hereunder shall be sufficiently
given and shall be deemed given when mailed by registered or certified mail, return receipt requested,
postage prepaid, addressed as follows: ;

If to the City:
Authorized City Representative
Director, Department of Family and Community Services
City of Albuquerque
Post Office Box 1293
Albuquerque, NM 87103

If to Developer:
Authorized Developer Representative
Greater Albuquerque Housing Partnership
320 Gold Street SW, Suite 918
Albuquerque, NM 87102
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The City and Developer may, by notice given hereunder, designate any further or different addresses to
which subsequent notices, certificate or other communication shall be sent.

Section 12.2. Binding Effect. This Agreement shall inure to the benefit of and shall be binding upon
the City, Developer and their respective successors and assigns, subject however to the limitations
contained herein.

Section 12.3. Severability. In the event any covenant, condition or provision herein is held to be
invalid, illegal, or unenforceable by any court of competent jurisdiction, such covenant, condition or
provision shall be deemed amended to conform to applicable laws so as to be valid or enforceable or, if
it cannot be so amended without materially altering the intention of the parties, it shall be stricken. If
stricken, all other covenants, conditions and provisions of this Agreement shall remain in full force and
effect provided that the striking of such covenants, conditions or provisions does not materially prejudice
either the City or the Developer in its respective rights and obligations contained in the valid covenants,
conditions or provisions of this Agreement.

Section 12.4. Amendments, Changes and Modifications. Except as otherwise provided in this
Agreement or in the City Mortgages, this Agreement shall not be effectively amended, changed,
modified, altered or terminated except by mutual written agreement of the Parties.

Section 12.5. Execution of Counterparts. This Agreement may be executed in several counterparts,
each of which shall be an original and all of which shall constitute but one and the same instrument.

Section 12.6. Other Instruments. Developer and the City covenant that they shall do, execute,
acknowledge and deliver or cause to be done, executed, acknowledged and delivered such instrument,
supplemental hereto and further acts, instruments and transfers as may be required hereunder.

Section 12.7. Governing Law. This Agreement shall be governed by and construed in accordance with
the laws of the State of New Mexico and the laws, rules and regulations of the City of Albuquerque, in
addition to federal laws and regulations which apply to this Agreement.

Section 12.8. Recording. This Agreement as well as the City Mortgages, Notes, and Restrictive Real
Estate Covenants and every assignment and modification thereof shall be recorded in the office of the
County Clerk of Bernalillo County New Mexico.

Section 12.9. No Pecuniary Liability of City. No provision, covenant or agreement contained in this
Agreement or any obligations herein imposed upon the City or the breach thereof shall constitute an
indebtedness of the City within the meaning of any constitutional provision or statutory limitations of
the State of New Mexico or shall constitute or give rise to a pecuniary liability of the City or a charge
against its general credit or taxing powers.

Section 12.10. Officials, Agents and Employees Not Personally Liable. No official, agent or employee
of the City and no member of the City Council shall be personally liable on this Agreement.

Section 12.11. Waiver. No provisions of this Agreement shall be deemed to have been waived by either
party unless such waiver is in writing, signed by the party making the waiver and addressed to the other
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party, nor shall any custom or practice which may evolve between the parties in the administration of
the terms of this Agreement be construed to waiver or lessen the right of either party to insist upon the
performance of the other party in strict accordance with the terms of this Agreement. Further, the waiver
by any party of a breach by the other party or any term, covenant, or condition hereof shall not operate
as a waiver of any subsequent breach of the same or any other term, covenant, or condition thereof,

Section 12.12. Gender, Singular/Plural. Words of any gender used in this Agreement shall be held and
construed to include any other gender, and words in the singular number shall be held to include the
plural, unless the context otherwise requires.

Section 12.13. Captions and Section Headings. The captions, section headings, and table of contents
contained in this Agreement are for convenience of reference only, and in no way limit, define, or enlarge
the terms, scope, and conditions of this Agreement.

Section 12.14. Relationship of Contract Documents. All documents attached to this Agreement or
incorporated into this Agreement are complementary, and any requirement of one contract document
shall be as binding as if required by all. Any inconsistency among the various documents shall be
resolved in favor of the language in this Development Agreement which, along with its amendments, if
any, is deemed to be the primary document.

Section 12.15. Exhibits, Certificates, Documents Incorporated and Attachments. Incorporation by
Reference: All certificates, documents, exhibits, attachments, riders, and addenda referred to in this
Agreement are hereby incorporated into this Agreement by reference and made a part hereof as though
set forth in full in this Agreement to the extent they are consistent with its conditions and terms.

Section 12.16. Governmental Rights and Powers. Nothing in this Agreement shall be construed or
interpreted as limiting, relinquishing, waiving, or defining governmental rights and the police powers of
the City or abrogating the requirement of any ordinance.

Section 12.17. Cross References. References in the text of this Agreement to articles, sections, or
exhibits pertain to articles, sections or exhibits of this Agreement unless otherwise specified.

Section 12.18. Time is of the Essence. Subject to the qualifications otherwise set forth herein, time is of
the essence in the performance of this Agreement.

Section 12.19. Assignment and Subletting. The Developer shall not delegate, assign, sublet, mortgage
or otherwise transfer, in whole or in part, any of the rights or responsibilities granted in this Agreement
or the City Mortgages, the City Notes, and the Restrictive Real Estate Covenants without the prior written
approval of the City. The City has no obligation to and shall not be required to approve any assignment
or other transfer of this Agreement that would result in the services required in this Agreement being
performed by any other person or entity other than the Developer.

Section 12.20. No Partnership or Agency. Nothing contained in this Agreement is intended or shall be
construed in any respect to create or establish any relationship other than that of the owner and contractor,
and nothing herein shall be construed to establish any partnership, joint venture or association or to make
Developer the general representative or agent of City for any purpose whatsoever.
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Section 12.21. Force Majeure. Except as expressly provided in this Agreement, neither City nor
Developer shall be deemed to be in default hereunder if either party is prevented from performing any
of the obligations, other than payment of rental, fees and charges hereunder, by reason of strikes,
boycotts, labor disputes, embargoes, shortages of energy or materials, acts of the public enemy, weather
conditions and the results of acts of nature, riots, rebellion, sabotage, or any other similar circumstances
for which it is not responsible or which are not within its control. Pending after the termination of any
such event of Force Majeure forbearance shall terminate, and the obligation to perform shall
recommence with an appropriate and reasonable extension to any deadlines.

Section 12.22. Forum Selection. Any cause of action, claim, suit, demand, or other case or controversy
arising from or related to this Agreement shall only be brought in a state district court located in
Bernalillo County, New Mexico or in a federal district court located in New Mexico. The parties
irrevocably admit themselves to, and consent to, the jurisdiction of either of both said courts. The
provisions of this section shall survive the termination of this Agreement.

Section 12.23. Compliance with Laws. The Developer shall comply with all applicable laws,
ordinances, regulations and procedures of Federal, State, and local governments in the development,
construction, maintenance and management of the Project.

Section 12.24. Savings. City and Developer acknowledge and agree that they have thoroughly read this
Agreement, including all exhibits thereto, and have sought and received whatever competent advice and
counsel was necessary for them to form a full and complete understanding of all rights and obligations
herein. City and Developer further acknowledge that the Agreement is the result of negotiations between
them and this Agreement shall not be construed against either party by reason of that party’s preparation
of all or part of this Agreement.

Section 12.25. Survival. All obligations, covenants and agreements contained herein which are not
performed at or before the Closing but which are to be performed after the Closing as provided in this
Agreement shall survive the closing of this transaction.

Section 12.26. Approval Required. This Agreement shall not become effective or binding until approved
by the City’s Director of the Department of Family and Community Services. The effective date of this
Agreement shall be the date of the Director’s approval.

Section 12.27. Agreement Binding This Agreement and all parts contained herein shall be binding
upon each party and such transferees, their successors, assigns and all parties claiming by, through or
under any of them. It is further agreed that each and every conveyance of any portion of the Project shall
contain the covenants specified in this Agreement and those contained in Exhibit I, Restrictive Real
Estate Covenants, attached hereto.
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IN WITNESS WHEREOF the City and Developer have caused this Agreement to be executed
in their respective names and all as of the date first written above.

CITY OF ALBUQUERQUE

Approved By:

[ aul M

Caro!"M. Pierce, Director
Dept. of Family & Community Services

Date: Of/béq '-?/ 20/5‘/
7] 7

STATE OF NEW MEXICO )

)
COUNTY OF BERNALILLO)

This instrument was acknowledged before me this 6’ day of T\) \,M .
2018, by Carol M. Pierce as Director of the Department of Famil Family and Commumty Services of the City

of Albuquerque, a New Mexico municipal corporation.
Notary Public ; v

=~ OFFICIAL SEAL
Q‘l 'If n 2020 (#g&))  Debra Bazan

NOTARY PUBLIC

My Commission Expires:

STATE OF NEW MEXICO
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GREATER ALBUQUERQUE HOUSING PARTNERSHIP
(Signature below must be that of a board member or officer authorized to bind the corporation).

By: M' A

Title: Executive Director
Date; '.T..k,{ 31’.‘2,018

02252978000
State Taxation and Revenue Department
Taxpayer Identification Number

85-0412352
Federal Taxpayer Identification Number

STATE OF NEW MEXICO )

)
COUNTY OF BERNALILLO)
Tlgs instrument was acknowledged before me this_%\\ day of I\ \.U! X
2018, by el _as £D of Greater Albuquerque Housing Partnership, a New

Mexico nonprofit corporation.

S

r Notary Public O

My Commission Expires:

59 Jan2020

OFFICIAL SEAL

Debra Bazan

NOTARY PUBLIC
= aTATR o&lﬂﬂl’““%
My Commiasion Ex = LTAS
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Exhibit A
Definitions

The following additional terms, except where the context indicates otherwise, shall have the respective
meanings set forth below:

1. “Act” means the HOME Investment Partnerships Act at Title II of the Cranston-Gonzales
National Affordable Housing Act, as amended, 42 U.S.C. 12701 et seq.

2. “AMI” means Area Median Income which is the annual income figure for a specific geographic
area which is determined annually by the U.S. Department of Housing and Urban Development and
adjusted for family size.

3. “Authorized City Representative” for the purposes of this Agreement shall be the Director of the
Department of Family and Community Services or his/her designee.

4. “Authorized Developer Representative” means the person designated to act on behalf of the
Developer.

5. “Buildings” means those certain buildings and all other structures, improvements, equipment,
fixtures and facilities described or shown in the plans and specifications forming a part of the Project
which are now or hereafter located on the Real Property as they may at any time exist.

6. “City” means the Department of Family and Community Services, City of Albuquerque, New
Mexico, which is acting on behalf of the City as manager of this Agreement and does not obligate
other City Departments which have separate and distinct obligations in regard to planning, zoning,
inspections, licensing and permitting.

7. “City Grant” or “City Loan” means that amount of funds authorized under this Agreement and
provided through the City to construct the Project.

8. “City HOME Mortgage” means the mortgage against the Real Property, in substantially the form
set forth in Exhibit C-1 attached hereto, executed by the Developer in favor of the City to secure
repayment of the City Grant in accordance with Section 5.2 herein.

9. “City HOME Note” means the promissory note, substantially in the form attached hereto as
Exhibit D-1, which evidences the obligation to repay the City Grant, in accordance with Section 5.2
herein.

10. “City Mortgages™ means the City HOME Mortgage and the City WFHTF Mortgage.

11. “Cites Notes” means the City HOME Note and the City WFHTF Note.
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12, “City WFHTF Mortgage” means the mortgage against the Real Property, in substantially the
form set forth in Exhibit C-2 attached hereto, executed by the Developer in favor of the City to
secure repayment of the conveyance of the Property by the City to the Developer as part of the Project
in accordance with Section 3.1 herein.

13. “City WFHTF Note” means the promissory note, substantially in the form attached hereto as
Exhibit D-2, which evidences the obligation to repay the conveyance of the Property by City to the
Developer as part of the Project, in accordance with Section 3.1 herein.

14. “Closing” means the event of the real estate closing of the City Grant and transfer of the Real
Property wherein all parties and all sources of Project funding are identified as shown in Exhibit E,
and the City Mortgages, the City Notes and the Restrictive Real Estate Covenants are executed by
Developer in favor of the City and recorded in the County Clerk’s office.

15. “Completion Date” means the date of completion of the construction of the Project as that date
shall be certified pursuant to Section 4.2 hereof.

16. “Construction Period” means the period between the beginning of construction or installation of
the Project and the Completion Date.

15. “Council” means the Council of the City or any successor governing body of the City.

16. “Developer” means the natural or artificial person who enters into a Development Agreement
with the City for the purpose of constructing, owning or managing a Project under the Act. The term
Developer includes the initial entity, its partners, successors, assigns, agents and representatives.

17. “HOME Affordability Period” means, for the HOME Affordability Period, fifteen (15) years
from the City’s completion of the Project in the HUD Integrated Disbursement and Information
System (IDIS).

18. “HOME Assisted Unit” means that residential unit, which either directly, or indirectly, has
received financial assistance for acquisition and/or construction from funds authorized in the Act. In
rental projects where the funds provided through the Act are only a portion of the total Project cost,
a prorated number of units shall be defined in Exhibit I — Restrictive Real Estate Covenants and
designated as floating HOME-assisted units.

19. “Net Proceeds” when used with respect to any insurance payment or condemnation award means
the gross proceeds from the insurance payment or condemnation award with respect to which that
term is used remaining after payment of all expenses (including attorney’ s fees) incurred in the
collection of such gross proceeds.

20. “Person” means any natural person, firm association, trust, partnership, corporation or public
body.

21. “Plans, Specifications and Elevations” means the plans, specifications and elevations for the
Project as they shall be revised by Developer pursuant to Section 5.1 hereof,
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22. “Program Income” means that portion of income generated from the Project subject to the
requirements of 24 CFR Part 92 for HOME funded projects and the Workforce Housing Regulations
for Workforce Housing Trust funded projects.

23. “Project” means the residential apartment development to be rehabilitated upon the Real
Property, including Buildings, related on-site and off-site improvements, equipment and related
rights therein.

24. “Real Property” or “Property” means the real estate that is described in Exhibit B,

and improvements thereon (if any), interest in real estate and other rights purchased under this
Agreement and any instrument supplementing or amending this Agreement together with all
additions thereto and substitutions therefore, less such real estate and interests in real estate taken by
the exercise of the power of eminent domain as provided herein.

25. “Restrictive Real Estate Covenants” means those real estate covenants imposed on the Property
in the form attached as Exhibit I to insure the City’s goals in regards to the Project.

26. “Special Needs” houscholds means homeless people and/or people with physical or
developmental disabilities or chronic mental illnesses as defined in HUD’s Handbook 4571.2,
Section 1-5, Parts A.2. and A.3.

27. “Utility Allowance” is the amount established by a schedule that is appropriate for a specific
rent to cover the cost of utilities that are paid to the utility company as approved by the City.

28. “Workforce Housing” means rental and/or for-sale housing that is affordable to an individual
whose annual household income does not exceed 80% of the area median income (AMI) and whose
monthly housing payment does not exceed 30% of the imputed income limit applicable to such unit
or 35% under special conditions to be defined in the Workforce Housing Plan. The AMI is published
annually by the United States Department of Housing and Urban Development.

29. “Workforce Housing Affordability Period” means the Workforce Housing Trust Fund
Affordability Period, ninety (90) years from the completion of the Project, with a renewable ninety
(90) years after the first Workforce Housing Affordability Period.

(THIS SPACE INTENTIONALLY LEFT BLANK)
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Exhibit B

Greater Albuquerque Housing Partnership
Inca Street Development

3701 Inca Street NE
3705 Inca Street NE
3711 Inca Street NE

PARCELI:

Lot numbered Four (4), excepting the the Southerly Thirty-three and one-half feet (S’ly 33.50)
thereof, and including that portion of Lot numbered Three (3) described as, beginning at the
Southwest Corner of the said Lot 3 and running N 0° 52° 10” W, 51.01 feet; thence N 89° 52° 10”
E., 102.98 feet; thence S 0° 07° 50” E., 51.00 feet; thence S 89° 52° 10” W., 102.22 feet to the point
beginning of Block numbered Two (2) of SAN MARCOS MANOR, a Subdivision in Albuquerque,
New Mexico, as the same are shown and designated on the Replat of said Subdivision, filed in the
Office of the County Clerk of Bernalillo County, New Mexico on July 27, 1962.

PARCEL II:

Lot numbered Five (5), excepting the Southerly Sixteen feet (S’ly 16°) thereof, and including the
Southerly Thirthy-three and one-half feet (S’ly 33.50°) of Lot numbered Four (4) in Block
numbered Two (2) of SAN MARCOS MANOR, a Subdivision in Albuquerque, New Mexico, as
the same are shown and designated on the Replat of said Subdivision, filed in the Office of the
County Clerk of Bernalillo County, New Mexico on July 27, 1962.

PARCEL III:

Lot numbered Six (6) and the Southerly Sixteen Feet (S’ly 16°) of Lot numbered Five (5) in Block
numbered Two (2) of SAN MARCOS MANOR, a Subdivision in Albuquerque, New Mexico, as
the same are shown and designated on the Replat of said Subdivision, filed in the Office of the
County Clerk of Bernalillo County, New Mexico on July 27, 1962.
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Exhibit C-1
Greater Albuquerque Housing Partnership
INCA STREET DEVELOPMENT

HOME Investment Partnerships (HOME)
MORTGAGE AND SECURITY AGREEMENT
(Not to Exceed the Principal Sum of (82,000,000.00)

KNOW ALL MEN BY THESE PRESENTS THAT this instrument ("Mortgage") made this
day of , 2018, between Greater Albuquerque Housing Partnership, a
New Mexico non-profit corporation, 320 Gold Street SW, Suite 918, Albuquerque, NM 87102, and/or
assigns ("Borrower"), and the Mortgagee/Grantee, the CITY OF ALBUQUERQUE, a New Mexico
municipal corporation, organized and existing under its charter and the Constitution and laws of the State
of New Mexico, with offices at the City-County Building, One Civic Plaza, Albuguerque, New Mexico
87103 ("Lender");

WITNESSETH:

WHEREAS, Borrower is indebted to Lender in the principal sum of One Million Dollars and No
Cents (81,000,000.00), for the City Grant in the amount of One Million Doilars and no cents
($1,000,000.00) indebtedness is evidenced by that certain Promissory Note of even date herewith (the
“City Note™), executed by Family Housing Development Corporation, a copy of which is attached hereto
as Exhibit D;

WHEREAS, Borrower and Lender have entered into that certain agreement, entitled “Development
Agreement” between the City of Albuquerque, New Mexico, and Greater Albuquerque Housing
Partnership (“Development Agreement”) as of , 2018, which Agreement
provides for the Borrower to construct a certain affordable housing project (“Project”), as defined and
described in said Development Agreement;

WHEREAS, the Project shall be continued for fifteen (15) years from the completion of the project
in HUD’s Integrated Disbursement Information System, (“Affordability Period”).

This Mortgage secures the performance of the following obligations: (i) all terms and conditions
in said Development Agreement, (ii) the repayment of the indebtedness evidenced by the City Note as
disbursed to Borrower from time to time, together with interest thereon, in accordance with the payment
provisions set forth in the City Note and all renewals, extensions and modifications thereof, and (jii) the
performance of all covenants contained therein; (iv) the payment of such amounts, if any, advanced, or
costs incurred by Lender in accordance herewith, to protect the security of this Mortgage or in connection
with the enforcement of this Mortgage or City Note; (v) the performance of the covenants, agreements
and obligations of Borrower herein contained, and (vi) upon the statutory mortgage conditions, for the
breach of which it is subject to foreclosure as provided by law. No interest shall accrue or be payable
on the principal balance except in the event of default, as provided in the City Note.
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For consideration paid, Borrower does hereby MORTGAGE, GRANT, BARGAIN, SELL,
ASSIGN, GRANT A SECURITY INTEREST IN and CONVEY TO Lender, its successors and assigns,
all of Borrower's estate, right, title and interest in, to and under any and all of the following described
property, whether now owned or hereafter held or acquired, with mortgage covenants.

(@) All of Borrower's fee simple estate and interest in those certain parcels of real property
situated in the City of Albuquerque, County of Bernalillo, and State of New Mexico, and containing:

PARCEL 1:

Lot numbered Four (4), excepting the the Southerly Thirty-three and one-half feet (S’ly 33.50)
thereof, and including that portion of Lot numbered Three (3) described as, beginning at the
Southwest Corner of the said Lot 3 and running N 0° 52° 10” W, 51.01 feet; thence N 89° 52° 10”
E., 102.98 feet; thence S 0° 07° 50” E., 51.00 feet; thence S 89° 52° 10 W., 102.22 feet to the point
beginning of Block numbered Two (2) of SAN MARCOS MANOR, a Subdivision in Albuquerque,
New Mexico, as the same are shown and designated on the Replat of said Subdivision, filed in the
Office of the County Clerk of Bernalillo County, New Mexico on July 27, 1962.

PARCEL II:

Lot numbered Five (5), excepting the Southerly Sixteen feet (S’ly 16°) thereof, and including the
Southerly Thirthy-three and one-half feet (S°ly 33.50°) of Lot numbered Four (4) in Block
numbered Two (2) of SAN MARCOS MANOR, a Subdivision in Albuquerque, New Mexico, as
the same are shown and designated on the Replat of said Subdivision, filed in the Office of the
County Clerk of Bernalillo County, New Mexico on July 27, 1962.

PARCEL III:

Lot numbered Six (6) and the Southerly Sixteen Feet (S’ly 16°) of Lot numbered Five (5) in Block
numbered Two (2) of SAN MARCOS MANOR, a Subdivision in Albuquerque, New Mexico, as
the same are shown and designated on the Replat of said Subdivision, filed in the Office of the
County Clerk of Bernalillo County, New Mexico on July 27, 1962.

(b) Alland singular the buildings and improvements, structures, additions, tenements, easements,
hereditament, and appurtenances belonging or in anywise appertaining to the aforesaid Real Property,
now existing or hereafter acquired, installed, or constructed and the revision or reversions, remainder
and remainders rents, issues, and profits thereof and also all the estate, right, title, interest, property,
claim and demand whatsoever of Borrower of, in, and to the same, and of, in and to every part and parcel
thereof;

(c) Allright, title and interest of Borrower, if any, in and to the land lying in the bed of any street,
road or avenue, opened or proposed, in front of or adjoining the Real Property to the centerline hereof:

(d) All right, title and interest of Borrower in all fixtures, fittings, appliances, apparatus,
equipment, machinery, building materials, inventory and other articles of personal property and
replacements thereof, now or at any time hereafter affixed to, attached to, placed upon or used in anyway
in connection with the complete and comfortable use, enjoyment, occupancy or operation of the Real
Property or the Project, together with any proceeds realized from the sale, transfer or conversion of any
of the above (subject to the right of replacement described in the City Note);

Greater Albuquerque Housing Partnership
INCA Street Development Agreement
HOME $1,000,000 Construction Loan

2018
310f 68



(e) Allproceeds of the conversion, voluntary or involuntary, of any of the foregoing into cash or
liquidated claims, including, without limitation, proceeds of insurance and condemnation awards or
judgments, and any uneamed premiums accrued, accruing or to accrue under any and all insurance
policies now or hereafter obtained by Borrower;

(D  To the extent assignable, any and all plans, specifications, site plans, drawings renderings
and schematics, however characterized, from time to time prepared for use in connection with the
construction and operation of the Project;

(g) To the extent assignable, all contracts, agreements and understandings now or hereafter
entered into, relating to or involving the performance of any work, the rendering of any services, the
supply of any materials or the conduct of operations in the management of the Real Property or the
Project including without limitation, construction contracts, architect agreements, development
agreements, management agreements with respect to hotel operations, franchise agreements and other
similar agreements;

(h) To the extent assignable, any and all permits, certificates, approvals and authorizations,
however characterized, issued or in any way furnished, whether necessary or not, for the operation and
use of the Real Property and/or the Project, including, without limitation, building permits,
environmental certificates, certificates of occupancy, certificates of operation, room permits, bar or
restaurant permits, liquor or cabaret licenses, food service operation licenses, elevator licenses,
warranties and guaranties; and

(i) All municipal or utility deposits made by or on behalf of Borrower or made in connection
with the Real Property or the Project, together with all escrow accounts or reserves maintained or
required to be maintained by Borrower hereunder, and any and all other assets revenues and profits of
any kind of the Project.

All of the property described in the foregoing subparagraphs (a) through (i) shall sometimes
hereinafter be collectively referred to as the "Property.” All of the assignments hereinabove referenced
are subject to the right of Borrower to collect, receive, apply, manage, and use the rights assigned until
the occurrence of an event of default hereunder. The maximum amount of unpaid loan indebtedness,
exclusive of interest thereon, which may be outstanding at any time is Two Million Dollars and No
Cents, ($2,000,000.00). :

In addition to the other debt or obligation secured hereby, this Mortgage shall secure unpaid
balances of advances made for the payment of taxes, tax increment payments, assessments, insurance
premiums, and other costs incurred for the protection of the Real Property or the Project, if not paid by
Borrower as required by law or this Mortgage.

Borrower represents and warrants that it has full right and authority to grant this Mortgage, and
that it shall warrant and defend the lien and interest of the Lender in the Property against all claims and
demands whatsoever, except any encumbrances acceptable to Lender, and that Borrower shall maintain
the priority of the lien of and the security interest granted by this Mortgage upon the Property until the
Mortgage is defeased as provided herein.
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Lender shall cause this Mortgage and instruments supplemental hereto and financing statements
and all necessary supplements appropriate continuation statements, to be recorded, registered, and filed
in such manner and in such places required in order to establish, preserve, and protect the lien of this
Mortgage as a valid second mortgage lien on all real property, fixtures, and interests therein included in
the Property, and a valid, perfected second priority security interest in all personal property, fixtures and
interest therein included in the Property, including in each such case and without limitation, any such
properties acquired after the execution hereof.

Upon the City's approval of the Developer's financing arrangements, the City will subordinate
the City Mortgage to one or more mortgages for borrowed funds necessary to develop the Project.
However, the Restrictive Covenants will not be subordinated and will continue to run with the land for
the term of the Affordability Period. The City shall execute documents as may be necessary to effectuate
such subordination.

All property of every kind acquired by Borrower after the date hereof which, by the terms herein,
is intended to be subject to the lien of this Mortgage, shall immediately upon the acquisition thereof by
Borrower, and without further mortgage or assignment, become subject to the lien of this Mortgage as
fully as though now owned by Borrower and specifically described herein. Borrower shall take such
actions and execute such additional instruments as the Lender shall reasonably require to further
evidence or confirm the subjection to the lien of this Mortgage of any such after-acquired property.

Any sale must have prior approval by Lender and such sale shall be subject to the terms and
conditions contained in this Mortgage and City Note. Lender reserves the right to subordinate this
Mortgage.

This Mortgage constitutes a security agreement as to all or any part of the Property which is of a
nature that a security interest therein can be perfected under the Uniform Commercial Code. This
Mortgage also constitutes a financing statement with respect to any and all property included in the
Property which is or may become fixtures.

Borrower shall pay promptly when due all taxes, tax increment payments, assessments, and other
governmental charges on the property which, if not paid, may become a lien on the Property or any part
thereof.

During construction of the Project, until issuance of Certificates of Occupancy for each unit and,
if applicable, a certification of completion and acceptance by the City for public infrastructure, Borrower,
at its expense, shall keep or cause to be kept, the Property fully insured by a policy or policies of Builder’s
Risk and Fire Insurance, in an amount not less than the outstanding balances of the grant evidenced by
the City Note and of any mortgage to which this Mortgage is subordinate. Upon issuance of a Certificate
of Occupancy for each unit, and thereafter during the term of the grant evidenced by the City Note,
Borrower, at its expense, shall keep or cause to be kept, the Property insured, in an amount not less than
the outstanding balances of the grant evidenced by the City Note and of any mortgage to which this
Mortgage is subordinate, against fire with extended coverage and in good order and condition, ordinary
wear and tear excepted, and shall make all necessary or appropriate repairs, replacements, and renewals
thereof. All policies of insurance required by this paragraph shall be endorsed to indicate Lender as an
insured Mortgagee.
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In the event of any damage or injury to the Project, Borrower agrees that it shall take any and all
actions necessary to restore the Project substantially to its condition prior to the damage or injury, and
shall apply any proceeds of such insurance coverage to the extent necessary to the costs of such
restoration.

If Borrower shall fail to make any payments or perform any act required to be paid or performed
hereunder or under the City Note, Lender may, but shall be under no obligation to do so, upon five (5)
days written notice to Borrower and to the Lender of any mortgage loan to which this Mortgage is
subordinate, make such payment or perform such act for the account of and at the expense of Borrower.
All payments so made by the Lender and all costs, fees and expenses incurred in connection therewith
shall, together with interest thereon as provided herein, be additional indebtedness secured by this
Mortgage, to the extent permitted by law, and shall be paid by Borrower to the Lender on demand. In
any action brought to collect such indebtedness, or to foreclose this Mortgage, the Lender shall be
entitled to the recovery of such expenses in such action except as limited by law or judicial order or
decision rendered in any such proceedings.

Notwithstanding any other provisions of this Mortgage, the City Note, or the Development
Agreement, upon any failure by Borrower to pay when due any installment of principal or interest under
the City Note, or failure to pay any other obligation under the City Note, and such failure is not cured
within five (5) business days after receipt of written notice from the Lender, such failure to pay or cure
shall constitute an immediate default entitling the Lender to exercise any remedy hereafter described in
this paragraph, or elsewhere in this Mortgage, the City Note, or the Development Agreement. Upon any
failure to observe or perform any other obligation under this Mortgage, which has not been remedied or
cured within ten (10) days after receipt of written notice thereof from Lender, or for such longer period
as the Lender shall agree to in writing, then the Lender at its option may declare a default to have occurred
hereunder. Subject to the foregoing provisions, with respect to either a default in failure to make payment
or any other default, the remedies available to Lender include its ability at any time at its election to
exercise any or all or any combination of the remedies conferred upon or reserved to it under this
Mortgage, the Development Agreement, the City Note, or now or hereafter existing at law or in equity.
Without limitation, the Lender may declare the entire unpaid principal balance of the City Note
immediately due and payable without notice or demand, the same being expressly waived by Borrower;
may proceed at law or equity to collect all amounts secured by this Mortgage and due hereunder, whether
at maturity or by acceleration; may foreclose the lien of this Mortgage as against all or any part, of the
Property; and may exercise any rights, powers, and remedies it may have as a secured party under the
Uniform Commercial Code, or other similar laws in effect from time to time.

Each right, power, and remedy of the Lender provided for in the Development Agreement, the City
Note, and Mortgage, or now or hereafter existing at law or in equity, shall be cumulative and concurrent
and shall be in addition to every other rights, power, or remedy provided for this Mortgage, the
Development Agreement, or the City Note, or now or hereafter existing at law or in equity, and the
exercise or beginning of exercise or partial exercise by the Lender of any one or more of such rights,
powers, or remedies shall not preclude the simultaneous or later exercise by the Lender of any or all such
rights, power or remedies.

No failure by the Lender to insist upon the strict performance of any term whereof to exercise any
right, power, or remedy consequent upon a breach hereof, shall constitute a waiver of any such term or
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of any such breach. No waiver of any breach shall affect or alter this Mortgage, and the Mortgage shall
continue in full force and effect with respect to any other then existing or subsequent breach.

PROVIDED, however, that these presents are upon the condition that if Borrower shall well and
truly keep and perform all the conditions, covenants and agreements to be kept and performed by
Borrower under this Mortgage during the Affordability Period, then this Mortgage shall be void;
otherwise to remain in full force and effect in law and equity forever.

The existence and lien of this Mortgage shall not impede or affect the right of Borrower from time
to time with respect to all or a portion of the Premises, to dedicate public areas by subdivision plat or
otherwise, including streets, easements and park areas, grant to public utilities and other agencies entitled
thereto ordinary and necessary easements, and apply for and obtain zoning acceptable to Borrower.

All notices, demands or requests permitted or required to be given under the provisions of this
Mortgage or the City Note shall be made pursuant the Development Agreement.

In the event of foreclosure of this Mortgage, the period of foreclosure shall be one month in lieu of
the statutory redemption period of nine months.
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IN WITNESS WHEREOF, the said Borrower, Greater Albuquerque Housing Partnership, a

New Mexico non-profit corporation, 320 Gold Street SW, Suite 918, Albuquerque, NM 87102, hereunto

duly authorized, has caused, this instrument to be executed on this 3| dayof July .2018.
I

GREATER ALBUQUERQUE HOUSING PARTNERSHIP
a New ngico nonprofit corporation

By: %' A— S—

Its: Authorized Agent

STATE OF NEW MEXICO )
) SS
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on 2 day of \301«4 5 2018, by
Q,\Lg‘. D Rael of Greater Albuquerque Housing Partnership, a New Mexico
nonprofit corporation, on behalf of the corporation.

/Dﬁz‘mﬂ/\/‘%ﬁ/){vﬂ

Notary Publit

My Commission Expires:

>943an2020

OFFICIAL SEAL

Debra Bazan

NOTARY PUBLIC
STATE OF NaW MEXICO

My Commlasion Expiresi
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Exhibit C-2
Greater Albuquerque Housing Partnership
INCA STREET DEVELOPMENT

Workforce Housing Trust Funds (WFHTF)
MORTGAGE AND SECURITY AGREEMENT
(Not to Exceed the Principal Sum of ($1,725,000.00)

KNOW ALL MEN BY THESE PRESENTS THAT this instrument ("Mortgage") made this
day of , 2018, between Greater Albuquerque Housing Partnership, a
New Mexico non-profit corporation, 320 Gold Street SW, Suite 918, Albuquerque, NM 87102, and/or
assigns ("Borrower"), and the Mortgagee/Grantee, the CITY OF ALBUQUERQUE, a New Mexico
municipal corporation, organized and existing under its charter and the Constitution and laws of the State
of New Mexico, with offices at the City-County Building, One Civic Plaza, Albuquerque, New Mexico
87103 ("Lender");

WITNESSETH:

WHEREAS, Borrower is indebted to Lender in the principal sum of Eight Hundred Sixty Five
Thousand Dollars and No Cents (3862,500.00), for the value of City-owned property to be conveyed
to the project in the amount of $862,500.00 indebtedness is evidenced by that certain Promissory Note
of even date herewith (the “City Note™), executed by Greater Albuquerque Housing Partnership, a copy
of which is attached hereto as Exhibit D;

WHEREAS, Borrower and Lender have entered into that certain agreement, entitled “Development
Agreement” between the City of Albuquerque, New Mexico, and Greater Albuquerque Housing
Partnership (“Development Agreement”) as of , 2018, which Agreement
provides for the Borrower to construct a certain affordable housing project (“Project”), as defined and
described in said Development Agreement;

WHEREAS, the Project shall be continued for a minimum of ninety (90) years from the completion
of the project in HUD’s Integrated Disbursement Information System, (“Affordability Period™).

This Mortgage secures the performance of the following obligations: (i) all terms and conditions
in said Development Agreement, (ii) the repayment of the indebtedness evidenced by the City Note as
disbursed to Borrower from time to time, together with interest thereon, in accordance with the payment
provisions set forth in the City Note and all renewals, extensions and modifications thereof, and (iii) the
performance of all covenants contained therein; (iv) the payment of such amounts, if any, advanced, or
costs incurred by Lender in accordance herewith, to protect the security of this Mortgage or in connection
with the enforcement of this Mortgage or City Note; (v) the performance of the covenants, agreements
and obligations of Borrower herein contained, and (vi) upon the statutory mortgage conditions, for the
breach of which it is subject to foreclosure as provided by law. No interest shall accrue or be payable
on the principal balance except in the event of default, as provided in the City Note.
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For consideration paid, Borrower does hereby MORTGAGE, GRANT, BARGAIN, SELL,
ASSIGN, GRANT A SECURITY INTEREST IN and CONVEY TO Lender, its successors and assigns,
all of Borrower's estate, right, title and interest in, to and under any and all of the following described
property, whether now owned or hereafter held or acquired, with mortgage covenants.

(@ All of Borrower's fee simple estate and interest in those certain parcels of real property
situated in the City of Albuquerque, County of Bernalillo, and State of New Mexico, and containing:

PARCEL I:

Lot numbered Four (4), excepting the the Southerly Thirty-three and one-half feet (S’ly 33.50)
thereof, and including that portion of Lot numbered Three (3) described as, beginning at the
Southwest Corner of the said Lot 3 and running N 0° 52° 10” W, 51.01 feet; thence N 89° 52° 10
E., 102.98 feet; thence S 0° 07° 50” E., 51.00 feet; thence S 89° 52° 10” W., 102.22 feet to the point
beginning of Block numbered Two (2) of SAN MARCOS MANOR, a Subdivision in Albuquerque,
New Mexico, as the same are shown and designated on the Replat of said Subdivision, filed in the
Office of the County Clerk of Bernalillo County, New Mexico on July 27, 1962,

PARCEL II:

Lot numbered Five (5), excepting the Southerly Sixteen feet (S’ly 16°) thereof, and including the
Southerly Thirthy-three and one-half feet (S’ly 33.50°) of Lot numbered Four (4) in Block
numbered Two (2) of SAN MARCOS MANOR, a Subdivision in Albuquerque, New Mexico, as
the same are shown and designated on the Replat of said Subdivision, filed in the Office of the
County Clerk of Bernalillo County, New Mexico on July 27, 1962.

PARCEL III:

Lot numbered Six (6) and the Southerly Sixteen Feet (S’ly 16°) of Lot numbered Five (5) in Block
numbered Two (2) of SAN MARCOS MANOR, a Subdivision in Albuquerque, New Mexico, as
the same are shown and designated on the Replat of said Subdivision, filed in the Office of the
County Clerk of Bernalillo County, New Mexico on July 27, 1962.

(b) Alland singular the buildings and improvements, structures, additions, tenements, easements,
hereditament, and appurtenances belonging or in anywise appertaining to the aforesaid Real Property,
now existing or hereafter acquired, installed, or constructed and the revision or reversions, remainder
and remainders rents, issues, and profits thereof and also all the estate, right, title, interest, property,
claim and demand whatsoever of Borrower of, in, and to the same, and of, in and to every part and parcel
thereof;

(c) Allright,title and interest of Borrower, if any, in and to the land lying in the bed of any street,
road or avenue, opened or proposed, in front of or adjoining the Real Property to the centerline hereof;

(d) All right, title and interest of Borrower in all fixtures, fittings, appliances, apparatus,
equipment, machinery, building materials, inventory and other articles of personal property and
replacements thereof, now or at any time hereafter affixed to, attached to, placed upon or used in anyway
in connection with the complete and comfortable use, enjoyment, occupancy or operation of the Real
Property or the Project, together with any proceeds realized from the sale, transfer or conversion of any
of the above (subject to the right of replacement described in the City Note);
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(¢) All proceeds of the conversion, voluntary or involuntary, of any of the foregoing into cash or
liquidated claims, including, without limitation, proceeds of insurance and condemnation awards or
judgments, and any unearned premiums accrued, accruing or to accrue under any and all insurance
policies now or hereafter obtained by Borrower;

(f) To the extent assignable, any and all plans, specifications, site plans, drawings renderings
and schematics, however characterized, from time to time prepared for use in connection with the
construction and operation of the Project;

(8) To the extent assignable, all contracts, agreements and understandings now or hereafter
entered into, relating to or involving the performance of any work, the rendering of any services, the
supply of any materials or the conduct of operations in the management of the Real Property or the
Project including without limitation, construction contracts, architect agreements, development
agreements, management agreements with respect to hotel operations, franchise agreements and other
similar agreements;

(h) To the extent assignable, any and all permits, certificates, approvals and authorizations,
however characterized, issued or in any way furnished, whether necessary or not, for the operation and
use of the Real Property and/or the Project, including, without limitation, building permits,
environmental certificates, certificates of occupancy, certificates of operation, room permits, bar or
restaurant permits, liquor or cabaret licenses, food service operation licenses, elevator licenses,
warranties and guaranties; and

(i) All municipal or utility deposits made by or on behalf of Borrower or made in connection
with the Real Property or the Project, together with all escrow accounts or reserves maintained or
required to be maintained by Borrower hereunder, and any and all other assets revenues and profits of
any kind of the Project.

All of the property described in the foregoing subparagraphs (a) through (i) shall sometimes
hereinafter be collectively referred to as the "Property.” All of the assignments hereinabove referenced
are subject to the right of Borrower to collect, receive, apply, manage, and use the rights assigned until
the occurrence of an event of default hereunder. The maximum amount of unpaid loan indebtedness,
exclusive of interest thereon, which may be outstanding at any time is One Million Seven Hundred
Twenty Five Dollars and No Cents, ($1,725,000.00).

In addition to the other debt or obligation secured hereby, this Mortgage shall secure unpaid
balances of advances made for the payment of taxes, tax increment payments, assessments, insurance
premiums, and other costs incurred for the protection of the Real Property or the Project, if not paid by
Borrower as required by law or this Mortgage.

Borrower represents and warrants that it has full right and authority to grant this Morigage, and
that it shall warrant and defend the lien and interest of the Lender in the Property against all claims and
demands whatsoever, except any encumbrances acceptable to Lender, and that Borrower shall maintain
the priority of the lien of and the security interest granted by this Mortgage upon the Property until the
Mortgage is defeased as provided herein.
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Lender shall cause this Mortgage and instruments supplemental hereto and financing statements
and all necessary supplements appropriate continuation statements, to be recorded, registered, and filed
in such manner and in such places required in order to establish, preserve, and protect the lien of this
Mortgage as a valid second mortgage lien on all real property, fixtures, and interests therein included in
the Property, and a valid, perfected second priority security interest in all personal property, fixtures and
interest therein included in the Property, including in each such case and without limitation, any such
properties acquired after the execution hereof.

Upon the City's approval of the Developer's financing arrangements, the City will subordinate
the City Mortgage to one or more mortgages for borrowed funds necessary to develop the Project.
However, the Restrictive Covenants will not be subordinated and will continue to run with the land for
the term of the Affordability Period. The City shall execute documents as may be necessary to effectuate
such subordination.

All property of every kind acquired by Borrower after the date hereof which, by the terms herein,
is intended to be subject to the lien of this Mortgage, shall immediately upon the acquisition thereof by
Borrower, and without further mortgage or assignment, become subject to the lien of this Mortgage as
fully as though now owned by Borrower and specifically described herein. Borrower shall take such
actions and execute such additional instruments as the Lender shall reasonably require to further
evidence or confirm the subjection to the lien of this Mortgage of any such after-acquired property.

Any sale must have prior approval by Lender and such sale shall be subject to the terms and
conditions contained in this Mortgage and City Note. Lender reserves the right to subordinate this
Mortgage.

This Mortgage constitutes a security agreement as to all or any part of the Property which is of a
nature that a security interest therein can be perfected under the Uniform Commercial Code. This
Mortgage also constitutes a financing statement with respect to any and all property included in the
Property which is or may become fixtures.

Borrower shall pay promptly when due all taxes, tax increment payments, assessments, and other
governmental charges on the property which, if not paid, may become a lien on the Property or any part
thereof.

During construction of the Project, until issuance of Certificates of Occupancy for each unit and,
ifapplicable, a certification of completion and acceptance by the City for public infrastructure, Borrower,
atits expense, shall keep or cause to be kept, the Property fully insured by a policy or policies of Builder’s
Risk and Fire Insurance, in an amount not less than the outstanding balances of the grant evidenced by
the City Note and of any mortgage to which this Mortgage is subordinate. Upon issuance of a Certificate
of Occupancy for each unit, and thereafter during the term of the grant evidenced by the City Note,
Borrower, at its expense, shall keep or cause to be kept, the Property insured, in an amount not less than
the outstanding balances of the grant evidenced by the City Note and of any mortgage to which this
Mortgage is subordinate, against fire with extended coverage and in good order and condition, ordinary
wear and tear excepted, and shall make all necessary or appropriate repairs, replacements, and renewals
thereof. All policies of insurance required by this paragraph shall be endorsed to indicate Lender as an
insured Mortgagee.
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In the event of any damage or injury to the Project, Borrower agrees that it shall take any and all
actions necessary to restore the Project substantially to its condition prior to the damage or injury, and
shall apply any proceeds of such insurance coverage to the extent necessary to the costs of such
restoration.

If Borrower shall fail to make any payments or perform any act required to be paid or performed
hereunder or under the City Note, Lender may, but shall be under no obligation to do so, upon five (5)
days written notice to Borrower and to the Lender of any mortgage loan to which this Mortgage is
subordinate, make such payment or perform such act for the account of and at the expense of Borrower. -
All payments so made by the Lender and all costs, fees and expenses incurred in connection therewith
shall, together with interest thereon as provided herein, be additional indebtedness secured by this
Mortgage, to the extent permitted by law, and shall be paid by Borrower to the Lender on demand. In
any action brought to collect such indebtedness, or to foreclose this Mortgage, the Lender shall be
entitled to the recovery of such expenses in such action except as limited by law or judicial order or
decision rendered in any such proceedings.

Notwithstanding any other provisions of this Mortgage, the City Note, or the Development
Agreement, upon any failure by Borrower to pay when due any installment of principal or interest under
the City Note, or failure to pay any other obligation under the City Note, and such failure is not cured
within five (5) business days after receipt of written notice from the Lender, such failure to pay or cure
shall constitute an immediate default entitling the Lender to exercise any remedy hereafter described in
this paragraph, or elsewhere in this Mortgage, the City Note, or the Development Agreement. Upon any
failure to observe or perform any other obligation under this Mortgage, which has not been remedied or
cured within ten (10) days after receipt of written notice thereof from Lender, or for such longer period
as the Lender shall agree to in writing, then the Lender at its option may declare a default to have occurred
hereunder. Subject to the foregoing provisions, with respect to either a default in failure to make payment
or any other default, the remedies available to Lender include its ability at any time at its election to
exercise any or all or any combination of the remedies conferred upon or reserved to it under this
Mortgage, the Development Agreement, the City Note, or now or hereafter existing at law or in equity.
Without limitation, the Lender may declare the entire unpaid principal balance of the City Note
immediately due and payable without notice or demand, the same being expressly waived by Borrower;
may proceed at law or equity to collect all amounts secured by this Mortgage and due hereunder, whether
at maturity or by acceleration; may foreclose the lien of this Mortgage as against all or any part, of the
Property; and may exercise any rights, powers, and remedies it may have as a secured party under the
Uniform Commercial Code, or other similar laws in effect from time to time.

Each right, power, and remedy of the Lender provided for in the Development Agreement, the City
Note, and Mortgage, or now or hereafter existing at law or in equity, shall be camulative and concurrent
and shall be in addition to every other rights, power, or remedy provided for this Mortgage, the
Development Agreement, or the City Note, or now or hereafter existing at law or in equity, and the
exercise or beginning of exercise or partial exercise by the Lender of any one or more of such rights,
powers, or remedies shall not preclude the simultaneous or later exercise by the Lender of any or all such
rights, power or remedies.

No failure by the Lender to insist upon the strict performance of any term whereof to exercise any
right, power, or remedy consequent upon a breach hereof, shall constitute a waiver of any such term or

Greater Albuquerque Housing Partnership
INCA Street Development Agreement
HOME $1,000,000 Construction Loan

2018
41 of 68



of any such breach. No waiver of any breach shall affect or alter this Mortgage, and the Mortgage shall
continue in full force and effect with respect to any other then existing or subsequent breach.

PROVIDED, however, that these presents are upon the condition that if Borrower shall well and
truly keep and perform all the conditions, covenants and agreements to be kept and performed by
Borrower under this Mortgage during the Affordability Period, then this Mortgage shall be void;
otherwise to remain in full force and effect in law and equity forever.

The existence and lien of this Mortgage shall not impede or affect the right of Borrower from time
to time with respect to all or a portion of the Premises, to dedicate public areas by subdivision plat or
otherwise, including streets, easements and park areas, grant to public utilities and other agencies entitled
thereto ordinary and necessary easements, and apply for and obtain zoning acceptable to Borrower.

All notices, demands or requests permitted or required to be given under the provisions of this
Mortgage or the City Note shall be made pursuant the Development Agreement.

In the event of foreclosure of this Mortgage, the period of foreclosure shall be one month in lieu of
the statutory redemption period of nine months.
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IN WITNESS WHEREOF, the said Borrower, Greater Albuguerque Housing Partnership, a
New Mexico non-profit corporation, 320 Gold Street SW, Suite 918, Albuquerque, NM 87102, hereunto
duly authorized, has caused, this instrument to be executed on this 3| day of _75\_\f_ . 2018.

GREATER ALBUQUERQUE HOUSING PARTNERSHIP
a New Mexico nonprofit corporation

By: %/(/

Its: Authorized Agent

STATE OF NEW MEXICO )
) SS
COUNTY OF BERNALILLO )
This instrument was acknowledged before me on %| day of (_’)QL'_.Q . 2018, by
Cg,&‘.g‘ 8 Rael of Greater Albuquerque Housing Partnership, a New Mexico

nonprofit corporation, on behalf of the corporation.

Notary Fublic
My Commission Expires:

293 an 2020
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Exhibit D-1
Greater Albuquerque Housing Partnership
INCA STREET DEVELOPMENT

HOME Investment Partnerships (HOME)
PROMISSORY NOTE

FOR VALUE RECEIVED, the undersigned Greater Albuquerque Housing Partmership, a
New Mexico non-profit corporation, 320 Gold Street SW, Suite 918, Albuguerque, NM 87102
(“Maker™), promises to pay to the order of the CITY OF ALBUQUERQUE ("Holder"), a New Mexico
municipal corporation, organized and existing under the Constitution and laws of the State of New
Mexico and its charter, and having an office at the City-County Building, One Civic Plaza, Albuquerque,
New Mexico 87102, or its assigns, the principal sum of One Million Dollars and No Cents
(81,000,000.00), which is the value of a City HOME Investment Partnership Grant, or so much thereof
as shall have been advanced to Maker by Holder from time to time, together with all charges as provided
herein and in the Mortgage, as hereinafter defined, and accrued interest on the principal balance thereof
outstanding from time to time at the applicable rate of interest as hereinafter specified.

On , 2018, the Maker and the Holder entered into a certain
Development Agreement (“Agreement”) which provided for the grant by the Holder to the Maker of an
amount not to exceed the Principal Sum of this Note. All capitalized terms used in this Note have the
meaning provided in the Development Agreement.

Terms are as follows:

A. One Million Dollars and No Cents ($1,000,000.00), in U.S. Department of Housing
and Urban Development HOME Investment Partnership funds and/or City Affordable
Housing Funds, shall be forgiven at the end of the 15-year Affordability Period.

Interest at the New Mexico statutory rate as it may be from time to time during the term of this Note,
shall accrue, but shall not be payable on the principal balance, except as provided herein in the event of
default.

The proceeds of the grant evidenced by this City Note may be assigned, with prior City approval,
to any successors, assignees or purchasers of the Project who agree in writing to assume all of the
obligations of Maker, its successors and assigns under the Agreement, and this City Note and the
Mortgage and the Maker shall thereupon be released from all future liability hereunder.

The entire principal balance shall become immediately due and payable, to the extent and if
permitted by federal bankruptcy law, upon: (i) the dissolution or liquidation of the Maker prior to the
permitted assignment of Maker's rights and assumption of its obligations hereunder; (ii) Maker’s default,
after any applicable notice and cure period, in any warranty, obligation or other term, condition, of the
Development Agreement or the Mortgage which secures this City Note; (iii) as otherwise provided in
this City Note.
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If at any time during the term of this City Note, any material portion of the improvements or
equipment situated on the Project site shall be removed, demolished or materially altered by the
Developer without prior written consent of Holder, the entire principal balance of the grant, plus accrued
and unpaid interest thereon, shall become immediately due and payable; provided, however, that Maker
shall have the right, without such consent to remove and dispose of , free from any lien of Holder, such
equipment as from time to time has become womn out or obsolete, provided that simultaneously with or
prior to such removal, any such equipment shall be replaced with other equipment of value at least equal
to that of the replaced equipment and free from any title retention or other encumbrance not otherwise
permitted herein or in the Mortgage. By such removal and replacement, Maker shall be deemed to have
subjected such equipment to the lien of Holder.

All cash payments hereunder shall be payable in lawful money of the United States, which shall
be legal tender for public and private debts at the time of payment, at the office of the City Treasurer, or
at such other place as the Holder hereof may from time to time give notice in writing to the Maker.

Prepayments of all or any part of the principal balance of this City Note may be made at any time
and from time to time by Maker. No premium or penalty shall be charged in connection with such

prepayment.

The proceeds of this City Note shall be disbursed or applied by the Holder to or for the benefit of
the Maker for the construction and development of the improvements on the Project site as provided in
the Development Agreement, and for costs related thereto. Disbursements of principal hereon shall be
made in accordance with the terms of the Agreement.

This City Note is secured by a Mortgage and Security Agreement of even date herewith between
the City of Albuquerque and Greater Albuquerque Housing Partnership, a New Mexico nonprofit
granted by the Maker to the Holder, conveying a mortgage and security interest in the Project and the
Real Property constituting the site therefor, which Mortgage is to be filed for record in the Office of the
Clerk of Bernalillo County, New Mexico. All of the provisions of the Mortgage are incorporated herein
by reference.

If (i) default be made in the payment when due of any installment of principal hereunder and the
same shall not be paid in the manner provided in this City Note within five (5) business days after receipt
of written notice at once or at any time thereafter during the continuance of such default, at the option of
the Holder, thereof, become due and payable, and thereafter all of the unpaid principal shall bear interest
at an annual interest rate of twelve percent (12%), the undersigned Maker hereof shall pay on demand
to the Holder of this Note all costs and expenses incurred by such Holder in pursuing remedies under
this Note and the Mortgage to collect any sums due under this City Note, all of which shall include,
without limitation, such reasonable attorney’s fees incurred in taking any and all such actions.

If (ii) default be made, and not timely cured, under the terms of any mortgage loan to which the
Mortgage is subordinate; (iii) Maker shall dissolve or otherwise fail to maintain its status as a New
Mexico nonprofit corporation; (iv) Maker sells or conveys the Project to a third party who does not agree
in writing to assume all of obligations of Maker, its successors and assigns under the Agreement, this
City Note and the Mortgage; or (v) default be made in the performance of any of the other covenants
contained in this City Note or in the Mortgage, and such default shall continue for a period in excess of
that time provided for remedy thereunder, then, in any such event, the whole unpaid principal balance
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hereof shall, upon ten (10) days written notice to the Maker, at once or at any time thereafter during the
continuance of such default, at the option of the Holder thereof, become due and payable, and thereafier
all of the unpaid principal shall bear interest until paid at an annual interest rate of twelve percent (12%),
and the undersigned Maker hereof shall pay on demand to the Holder of this Note all costs and expenses
incurred by such Holder in pursuing its remedies under this Note and the Mortgage to collect any and all
sums due under this City Note, all of which shall include, without limitation, such reasonable attorney's
fees incurred in taking any and all such actions.

The Maker waives presentment for payment, protest notice of protest and notice of dishonor. The
Maker consents to any number of renewals or extensions of the time of payment hereof. Any such
renewals or extensions may be made without notice to Maker and without affecting its liability.

Failure to accelerate the indebtedness evidenced hereby by reason of default in the payment of an
installment of principal, interest, or principal and interest, or the acceptance of a past due installment of
the same, shall not be construed as a novation of this City Note or as a waiver of the right of the Holder
to thereafter insist upon strict compliance with the terms of this City Note without previous notice of
such intention being given to the Maker. This City Note shall not be changed orally, but only by an
agreement in writing signed by the party against whom enforcement of any waiver, change, modification
or discharge is sought.

As used herein, the terms "Maker" and "Holder" shall be deemed to include their respective
successors, legal representatives and assigns, whether voluntary by action of the parties or involuntary
by operation of law. This City Note shall be construed according to the laws of the State of New Mexico.

Any and all references in the City Note to any other document or documents shall be references to
such document or documents as the same may from time to time be modified, amended, renewed,
consolidated or extended.

Subject to the qualification otherwise set forth herein, time is of the essence in the performance of
this Note.

The representative of Maker subscribing below represents that he has full power, authority and
legal right to execute and deliver this Note and that the debt evidenced hereby constitutes a valid and
binding obligation of Maker. '

(THIS SPACE INTENTIONALLY LEFT BLANK)
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This note is executed in Albuquerque, New Mexico on the 7 ( day of j-k\-if 4

2018.
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By: % ‘L/

Its Authorized Agent

Date:__ ixly 2/, z0!3

02252978000
State Tax Identification Number
85-0412352
Federal Tax Identification Number




Exhibit D-2
Greater Albuquerque Housing Partnership
INCA STREET DEVELOPMENT

City Workforce Housing Trust Fund (WFHTF)
PROMISSORY NOTE

FOR VALUE RECEIVED, the undersigned Greater Albuquerque Housing Partnership, a
New Mexico non-profit corporation, 320 Gold Street SW, Suite 918, Albuquerque, NM 87102
(“Maker”), promises to pay to the order of the CITY OF ALBUQUERQUE ("Holder"), a New Mexico
municipal corporation, organized and existing under the Constitution and laws of the State of New
Mexico and its charter, and having an office at the City-County Building, One Civic Plaza, Albuquerque,
New Mexico 87102, or its assigns, the principal sum of Eight Hundred Sixty Two Thousand Five
Hundred Dollars and No Cents ($862,500.00), which represents the value of City-owned Real
Property, or so much thereof as shall have been advanced to Maker by Holder from time to time, together
with all charges as provided herein and in the Mortgage, as hereinafter defined, and accrued interest on
the principal balance thereof outstanding from time to time at the applicable rate of interest as hereinafter
specified.

On , 2018, the Maker and the Holder entered into a certain
Development Agreement (“Agreement”) which provided for the conveyance of certain City-owned Real
Property by the Holder to the Maker of an amount not to exceed the Principal Sum of this Note. All
capitalized terms used in this Note have the meaning provided in the Development Agreement.

Terms are as follows:

A. Eight Hundred Sixty Two Thousand Five Hundred Dollars and No Cents
(3862,500.00), in City Workforce Housing Trust Funds, which was the amount and
funding source that the City used to acquire the Real Property, shall be forgiven at the
end of the 90-year Affordability Period, which may be renewed for an additional 90-
years to ensure that the property is permanently affordable. '

Interest at the New Mexico statutory rate as it may be from time to time during the term of this Note,
shall accrue, but shall not be payable on the principal balance, except as provided herein in the event of
default.

The proceeds of the grant from City Workforce Housing Trust Funds evidenced by this City Note
may be assigned, with prior City approval, to any successors, assignees or purchasers of the Project who
agree in writing to assume all of the obligations of Maker, its successors and assigns under the
Agreement, and this City Note and the Mortgage and the Maker shall thereupon be released from all
future liability hereunder.

The entire principal balance shall become immediately due and payable, to the extent and if
permitted by federal bankruptcy law, upon: (i) the dissolution or liquidation of the Maker prior to the
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permitted assignment of Maker's rights and assumption of its obligations hereunder; (ii) Maker’s default,
after any applicable notice and cure period, in any warranty, obligation or other term, condition, of the
Development Agreement or the Mortgage which secures this City Note; (iii) as otherwise provided in
this City Note.

If at any time during the term of this City Note, any material portion of the improvements or
equipment situated on the Project site shall be removed, demolished or materially altered by the
Developer without prior written consent of Holder, the entire principal balance of the grant, plus accrued
and unpaid interest thereon, shall become immediately due and payable; provided, however, that Maker
shall have the right, without such consent to remove and dispose of , free from any lien of Holder, such
equipment as from time to time has become worn out or obsolete, provided that simultaneously with or
prior to such removal, any such equipment shall be replaced with other equipment of value at least equal
to that of the replaced equipment and free from any title retention or other encumbrance not otherwise
permitted herein or in the Mortgage. By such removal and replacement, Maker shall be deemed to have
subjected such equipment to the lien of Holder.

All cash payments hereunder shall be payable in lawful money of the United States, which shall
be legal tender for public and private debts at the time of payment, at the office of the City Treasurer, or
at such other place as the Holder hereof may from time to time give notice in writing to the Maker.

Prepayments of all or any part of the principal balance of this City Note may be made at any time
and from time to time by Maker. No premium or penalty shall be charged in connection with such

prepayment.

The proceeds of this City Note shall be disbursed or applied by the Holder to or for the benefit of
the Maker for the construction and development of the improvements on the Project site as provided in
the Development Agreement, and for costs related thereto. Disbursements of principal hereon shall be
made in accordance with the terms of the Agreement.

This City Note is secured by a Mortgage and Security Agreement of even date herewith between
the City of Albuquerque and Greater Albuquerque Housing Partnership, a New Mexico nonprofit
granted by the Maker to the Holder, conveying a mortgage and security interest in the Project and the
Real Property constituting the site therefor, which Mortgage is to be filed for record in the Office of the
Clerk of Bernalillo County, New Mexico. All of the provisions of the Mortgage are incorporated herein
by reference. ' '

If (i) default be made in the payment when due of any installment of principal hereunder and the
same shall not be paid in the manner provided in this City Note within five (5) business days after receipt
of written notice at once or at any time thereafter during the continuance of such default, at the option of
the Holder, thereof, become due and payable, and thereafter all of the unpaid principal shall bear interest
at an annual interest rate of twelve percent (12%), the undersigned Maker hereof shall pay on demand
to the Holder of this Note all costs and expenses incurred by such Holder in pursuing remedies under
this Note and the Mortgage to collect any sums due under this City Note, all of which shall include,
without limitation, such reasonable attorney’s fees incurred in taking any and all such actions.

If (i) default be made, and not timely cured, under the terms of any mortgage loan to which the
Mortgage is subordinate; (iii) Maker shall dissolve or otherwise fail to maintain its status as a New
Mexico nonprofit corporation; (iv) Maker sells or conveys the Project to a third party who does not agree
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in writing to assume all of obligations of Maker, its successors and assigns under the Agreement, this
City Note and the Mortgage; or (v) default be made in the performance of any of the other covenants
contained in this City Note or in the Mortgage, and such default shall continue for a period in excess of
that time provided for remedy thereunder, then, in any such event, the whole unpaid principal balance
hereof shall, upon ten (10) days written notice to the Maker, at once or at any time thereafier during the
continuance of such default, at the option of the Holder thereof, become due and payable, and thereafter
all of the unpaid principal shall bear interest until paid at an annual interest rate of twelve percent (12%),
and the undersigned Maker hereof shall pay on demand to the Holder of this Note all costs and expenses
incurred by such Holder in pursuing its remedies under this Note and the Mortgage to collect any and all
sums due under this City Note, all of which shall include, without limitation, such reasonable attorney’s
fees incurred in taking any and all such actions.

The Maker waives presentment for payment, protest notice of protest and notice of dishonor. The
Maker consents to any number of renewals or extensions of the time of payment hereof. Any such
renewals or extensions may be made without notice to Maker and without affecting its liability.

Failure to accelerate the indebtedness evidenced hereby by reason of default in the payment of an
installment of principal, interest, or principal and interest, or the acceptance of a past due installment of
the same, shall not be construed as a novation of this City Note or as a waiver of the right of the Holder
to thereafter insist upon strict compliance with the terms of this City Note without previous notice of
such intention being given to the Maker. This City Note shall not be changed orally, but only by an
agreement in writing signed by the party against whom enforcement of any waiver, change, modification
or discharge is sought.

As used herein, the terms "Maker" and "Holder" shall be deemed to include their respective
successors, legal representatives and assigns, whether voluntary by action of the parties or involuntary
by operation of law. This City Note shall be construed according to the laws of the State of New Mexico.

Any and all references in the City Note to any other document or documents shall be references to
such document or documents as the same may from time to time be modified, amended, renewed,
consolidated or extended.

Subject to the qualification otherwise set forth herein, time is of the essence in the performance of
this Note. '

The representative of Maker subscribing below represents that he has full power, authority and
legal right to execute and deliver this Note and that the debt evidenced hereby constitutes a valid and
binding obligation of Maker.

(THIS SPACE INTENTIONALLY LEFT BLANK)
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This note is executed in Albuguerque, New Mexico on the 3 day of TV\lV

2018.
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Greater Albuquerque Housing Partnership

e

Its Authorized Agent
Date: Th\\[! ?l; %'g

02252978000
State Tax Identification Number
_ 85-0412352
Federal Tax Identification Number
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HOME Investment Partnerships Program ("HOME")
Multi-Family Underwriting Template

U.S. Department of Housing and Urban Development
Office of Community Planning and Development

——

Project Information

Project Name: Inca Street Development

Address: 3701 Inca Street NE

Developer: Greater Albuguerque Housing Partnership CHDO
Date of Analysis: 7/29/2018

City: Albuguergue

State: N

M
Development Type: ISIngle Story Garden Apartments

NOTES ON KEY HOME REQUIREMENTS AND THIS TEMPLATE

This HOME Multl-Family Underwriting Tempiate Is intended to assist in planning multi-family
affordable rental housing, not single-tfamily affordable housing.

Typlcal users will be Participating Jurisdiction (P3) underwriters, Community Houslng
Development Organization (CHDO) underwriters, and underwriters for other developars of HOME-
assisted affordable rentat housing projects. This template supports normal underwriting tagks
such as review of development costs and raview of operating revenues and expenses, but also
includes features that help the user determine the appropriate amount of HOME assistance as well

as the aborooriate numbar and mix of HOME-assistead units,
Users may find it helpful to review the HOME Underwriting and Subsidy Layering Natice, CPD 15-

11. This template does not cover all elements of the Notice requirements.

The U.S. Department of Housing and Urban Development and ICF International assume no liabllity
for the use, functionality, or content of this template. This template is for draft calculations only,
All inputs, outcomes, and calculations should be independently verified.

This template does not automatically cap rents at HOME levels, Each user must do this, as
applicable, on the Rents and Income tab.

This template does not include cost alocation which must be completed separataly by the P to
allocate costs and designate tha number of HOME units. Users should refer to the guidance
provided in CPD Notice 16-15 and utilize the HOME cost allocation tool avallable at the fallowing
links: https:/lwww.hudexchange.lnfo/resonrculdommentslNotlce-CPD-ls-15~Allocatlng-
EllgIble-Costs-and-IdentMylng-HDME-Asslsted-l.mIu-ln-Mulﬂ-unlt-HOME-Rental-and-
uomeownarshlp-Development—Projects.pdf, and
hnps:/lwww.hudex:hange.lnfo/ruoum/sxso/homa-con-auocatlon-tooll for guidance on
allocating costs and determining maximum Investment and minimum HOME units.”

HOME Pls must conduct a subsidy layering analysis prior to commitment of HOME funds.

$407 Cells with light green background are data entry cells
$40,700 Cells with white background are formulas
Do not change formulas (many of them track to other formulas)

ﬂ Blue boxes like this contain guldance (place the mouse pointer aver the question mark)
If the guidance text Is too small for the user to read, increase the zoom setting on the tab.

The Role of HOME Funds in a Development Project

In rental housing development projects, HOME funds typically serve as “gap financing” -~ funds
pravided when the contributions of private lenders and other funding resources are not sufficlent
to caver the cost of developing and leasing-up the project. PJ and non-profit staff are often called
upon to determine the appropriate amount of HOME funds required to “fill the gap” in order to
make the project feasibla, while ensuring the project is not over-subsidized and that HOME funds
are used only far HOME-eligible expenses.

While HOME funds are an indispensable resaurce for many affordable housing projects, they come
with requirements that can aiso influence a project’s finances. To ensure thata portion of the
housing units created when HOME funds are Invested will remain avaiiable to low-Income and very-
low-income househalds, rents for these units are fimited for a specified pariod to affordable levels
appropriate to the project's gaographic area. These HOME rent limits may impact the amount of
income generated by the property, which in turn can influence the amount and avallablity of
private and other public funding resaurces for the project.

irim
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HOME Investment Partnerships Program ("HOME")
Multi-Family Underwriting Template

U.S. Department of Housing and Urban Development
Office of Community Planning and Development

Multi-Famil Underwriting

Underwriting is the process of determining the financlat feasibllity and the terms of a project. The
objective of underwriting is to determine whether the ongoing revenues from a property will be
sufficlent to cover canstruction and operating costs to ensure that property will be sustainable for
the specific period of affordabillity. There is no one “right” way to do underwriting. Hawever,
across al) approaches, there are some common elements:

¢ Review of costs for constructing the project in order to determine both reasonableness and
eligibility,

® Review of tha sources of financing for the project,

¢ Revlew the projected profitability and financial health of the project.

Introduction to this Template

The HOME Multl-Famlly Underwriting Template Is composed of several Intarrelated Excel tabs,
which are accessible by tabs found at the bottom of the Excel screen, Open the Template In Excel
and lock along the battom of the screen. You wiil see a set of tabs reading:

® Intro

¢ Requirements

® Rents and Xncome

* Development Costs

* Repl Reserve

¢ Const Schedute

® LIHTC Basls

s Operating Expenses

® First Mortgage Sizing
¢ Sources ang Uses

¢ Pro Porma Assumptions
® Operating Pro-Forma
o Administrative Record
* Summary

Microsoft Excel and This Template

This template is provided In Excel 2007 format. Two versions are available. One s macro-enabled
(an xism file); this version Includes radio butt that will allow the user to hide and raveal
columns and rows used for supporting calculations, and helpful features such as automatically
providing the appropriate number of columns on the QOperating Pro-Forma tab. 2If you are using
the .xism format, be sure to always save the file in .xlsm format (1 you save It in .xlsx format, you
will lase ali of the macros).

In the .xIsm format, If you dlick on a radlo button labeled "Hide Columns' or ‘Hide Rows’, the
template will hide the rows or columns that hold supporting calculations. A radlo button labeled
‘Reveal columns’ ar 'Reveal rows' will reveal {un-hide) the supporting calculati

For users whose information technology policles do not aliow enabled macros, this template Is
siso avallable in a non-macro-enabled format {an xisx file),

This template also contains two forms of protection. The first is worksheet (tab) pratection
(formuta celis are locked to prevent accidantal damage to formulas). The second Is workbook
protection (which prevents accidental deletion of tabs). However, if you need to make custom
modifications to this template, you can do 50 by entering the p d (the p d Is a single

Upon completing this tab, proceed ta the Requirements tab

Intra
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&

HOME and Other Affordable Housing
Requirements

The HOME Program, as well as other affordable housing programs (e.g., Low-Income Housing Tax Credits or the Community Development
Block Grant), are designed to provide effective resources for housing development, while ensuring that use of public funds resuits in increased
availabllity of affordable housing. To meet the latter abjective, the HOME Program and other affordable housing programs Impose
requirements and restrictions, such as maximum subsidies, maximum rents for units reserved for affordable housing, and affordabllity periods
during which units must remain affordable.

Enter data in green cells only

Nate that some Indlvidual units may be subsidized using both HOME funds and funds from another affordable housing program. For the
purposes of this Template, consider those units to be HOME-assisted units.

Use this worksheet to enter (or change) the following: Area Median Incomes, rents, utility allowances, the HOME period of affordability, and
HOME per-unit investment limits.

Project Name - Inca Street Development : 12 Units

4 Person AMI 65,000 at 100% AMI

L i
HOME Invastment Limits
HOME per Unit Uimit - 0 Bedroom $100,000
HOME per Unit Limit - 3 Bedroom $125,000
HOME per Unit LImit - 2 Bedroom $150,000
HOME per Unlt Umit - 3 Bedroom $175,000
HOME per Unit Limit - 4 Bedroom $200,000
HOME per Unit Limit - § Bedmom $200,000 {same as 48R limit)
| i)
HOME Rent Limits (monthly, lncludlgg rent and tenant-paid utilities)
Low 0 BR Low 1 BR Low 2 BR Low 3 BR Low 4 BR Low 5 BR
$557 $60% $731 $845 $942 $1,040
High 0 BR High'1 BR High 2 BR High 3 BR High 4 BR High 5 BR
$557 $707 $873 $1,091 $1,198 $1,302
HOME Utility Allowances {monthly)
O0BR 1BR 2 BR 3 BR 4 BR 5 BR
2$70 $94 $115
[
{HOME Affordabliity Period
[HOME-Eligible Rental Activity (select one} ]Rehablllmlun or Acquisition of Existing Housing
Average Per-Unit HOME Subsidy (select one) [More than $40,000 See the Note below
HOME Required Affordability Perlod (in years) 15 (Advisary infarmation only.)
P)'s Required Affordabiiity Period (In years) 15 (Must be at least as long as HOME requirement,)
{PY's Affordability Period In Compliance with HOME Program? Yes

Note: the Template indicates underwritten HOME subsidy of $83,333 per unit See the Sources and Usas and Rents and Income tabs.

Page 1 of 4 Printed 7/31/2018
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HOME and Other Affordable Housing
Requirements

Requirements

Enter data in green celis only

Market Rents (the rents that these units could achleve without rent or income restrictions)

Market Rents (monthly, rent o snlv, 42,051 aidtenantoonld ies)
0 BR 1BR 2 BR 3 BR 4 BR 5BR
$657 $807 $973 $1,191 $1,298 £1,402
=2 =

On the Rents and Income tab, for each unit
Project Based Section 8) and a set of utility
applicable rent limit (for example, you can u

Below are several sections In which you can enter the
programs other than HOME. Examples might include
restricted at 50% AMI rents, CDBG units,

1f multiple programs use the same utility aliowances (for example,

allawanree nniv Anea in the cactinne halaw

gross rents (rent plus tenant-paid utilities
Low Income Housing Tax Credit
and project-based Section 8 units.

type you will be able to select the most restricti
allowances. Yau will also be able to underwrite,
nderwrite 95% of the High HOME rent instead of

ve rent limit (for exampie, High HOME or Market or
for each unit type, less than 100% of the
f 100% If you choose).

) and utliity allowances for affordable housing
(LIHTC) units restricted at 60% AM[ rents, LIHTC units

LIHTC 60% and 50% and 40% AMI), you might choose to enter the utility

|Gross Rents and Utllity Altowances for Other Affordable Housing Program #1

Other Affardable Housing Program Name | LIHTC 50 AM} | 50%]  of AM! (if AMI renis are applicable)
Gross Rent Limits far LIHTC 50 AMI {monthly
0'8R _1BR 2BR 3 BR 4 BR SBR |
$437 $468 $562 $650 $725 $800
Utility Allowances for LIHTC 50 AMI {monthly)
o BR 1 BR 2BR 3 BR 4 BR 5 BR
$11 $21 $31 $41 351 $61
{ =7)|
Gross Rents and Utllity Allowances for Other Affordable Housing Program #2
QOther Affordable Housing Program Name | LIHTC 60 AMI 1 60%)]  of AMI {If AMI rents are applicable)
Gross Rent Limits for LIHTC 60 AMI ( monthly
0 BR 1 BR 2BR 3 BR 4 BR 5 BR
$682 $731 $8727 $1.014 $1,131 $1,248
Utility Allowances for LIHTC 60 AMI {monthly)
8 BR 1 BR 2 BR 3 BR 4 BR 5 BR
$12 $22 $32 $42 $52 $62
[ J
Gross Rents and Utllity Allowances for Other Affardable Housing Program #3
Other Affordable Houslng Pregram Name | LIHTC 40 AMI } 40%|  of AMI (if AMI rents are applicable)
Gross Rent Limits for LIHTC 40 AMI (monthly
0 BR 1 BR 2 BR 3 BR 4 BR 5 BR
$455 $487 $585 $676 $754 $832
Utility Allowances for LIHTC 40 AMI (manthl y)
‘ 0 BR 1 BR 2BR 3 BR 4 BR 5 BR
$13 $23 $33 $43 $53 $63
L ]

Page20f4
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HOME and Other Affordable Housing

Regquirements

R Enter data in green cells only
Requirements
Gross Rents and Utility Allowances for Other Affordable Housing Program #4
Other Affordable Housing Program Name I LIATC 30 AMI | 30%]  of AMI{if AMI rents are applicable)
Gross Rent Limits for LINTC 30 AMI monthly
0 BR 1 BR 2 BR 3 BR 4 BR 5 BR
$341 $365 $438 $507 $565 $624
Utility Allawances for LIHTC 30 AMI (monthi )
0 BR 1BR 2 BR 3BR 4 BR S BR
$14 $24 $34 $44 $54 $64
[2538
Gross Rents and Utility Allowances for Other Affordable Housing Program #5
Other Affordable Housing Program Name { Other 1 i 20%|  of AMI (i AM) rents are applicable)
Gross Rent Limits for Other 1 {monthly)
0BR 1 BR 2BR 3BR 4 BR 5 BR
$227 $243 $292 $338 $377 $416
Utility Allowances for Other 1 {monthly)
0 BR 1BR 2 BR 3 BR 4 BR 5 BR
i $15 $25 $35 $45 455 $65
L
Gross Rents and Utility Allowances for Other Affordable Housing Program #6
Other Affordable Housing Program Name | Other 2 i 25%]|  of AMI(If AMI rents are applicable)
Gross Rent Limits for Other 2 (monthly)
0 BR 1 BR 28R 3 BR 4 BR S BR
$284 $304 $365 $422 $471 $520
Utility Allowances for Other 2 (monthty)
0 BR 1BR _2BR 3 BR 4 BR 5 BR
$16 $26 $36 $46 $56 $66
| S|
Gross Rents and Utility Allawances for Other Affordable Housing Program #7
Other Affordable Housing Program Name [ Other 3 | 35%]  of AMI(If AMI rents are applicable)
Gross Rent Limits for Other 3 (monthiy)
0 BR 1 BR 2BR 3 BR 4 BR 5 BR
$398 $426 $511 $591 $659 $728
utllity Allowances for Other 3 (monthiy)
0 BR 1 BR 2 BR 3 BR 4 BR S BR
$17 $27 $37 $47 $57 367
|
Gross Rents and Utility Allowances for Other Affordable Housing Program #8
Other Affordable Housing Program Name ] Other 4 | B0%|  of AMI (if AM! rents are applicable)
Page 3 of 4
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HOME and Other Affordable Housing

Enter data In green cells only

Requirements

Gross Rent Limits for Other 4 {(monthly)
0 BR 1 BR 2 BR 3 BR 4 BR 5 BR
$910 $975 $1,170 $1,352 $1,508 $1,664

Utility Allowances for Other 4 (monthly)
0 BR 1 BR 2 BR 3 BR 4 BR 5 BR
$18 _3$28 $38 $48 $58 $68

[EE |

Upon completing this tab, proceed to the Rents and Income tab.

L =

L _osr | 18rR ] 2BR | 3BR [  aBR__ | sBR | Percentage of AMI S|
20% s227 $243 $292 $338 $ar7 $416 20%
25% $284 $304 8385 $422 $471 $520 25%
30% $341 $385 $438 $507 $565 $624 30%
5% $398 $426 $511 $591 $659 $728 35%
40% $455 $487 $585 $676 $754 $832 40%
45% $511 $548 $658 $760 5848 $936 45%
50% $568 $609 $731 $845 §942 $1,040 50%
55% $625 $670 $804 $929 $1,036 $1,144 55%
60% §682 $731 $877 $1,014 $1,131 $1,248 60%
80% $910 $975 $1,170 $1.352 $1,508 51,664 80%
100% $1,137 §1.218 $1,462 $1,690 51,885 $2.080 100%
120% $1,365 $1,462 $1,755 $2.028 $2,262 $2,496 120%
NIA N/A
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Rents and Income

Use this warksheet to enter {or to modify} the unit mix, the mix of Low and Hi
®ach unit type. Also use this workshee

* such as

{o enter any 'other

units, market rate units, square footage underwritten

igh HOME units, the mi
1 to salect the maximum rents that will be underwritten for ea

Enter data in green cells only

Rents and tncome

x of LIHTC and CDBG and market rate units, and square fc
ch unit type. and to select ulility allowances. Also use this w

‘al we or tenant fate fees. Information for number of units. Low HOME units, High HOME units, LIHTC units

rents, underwritien utllity aliowances, and undenwrittan other revenue will carry forward from this workshe

Pageiofl

rest of the underwriting template.
Net Rent After
Underwritten Number of | _ Square GrossRent, | Monthly Utllitles,
Unit Type Rent Level Units Footage per per unit, Utliity per unit, per
Unit per month Allowance henth
18R High HOME 95% of High HOME 671 $707 $70_ $637
1 BR Low HOME_ 95% of Low HOME 571 $609 $70 $539
12 BR High Home 95% of High HOME 833 $873 $94 £779
1 BR Low HOME 95% of Low HOME 83 £731 $94 $637
3 BR High HOME 95% of Hiph HOME F 1 41,091 $115 $376
3 BR Low HOME $5% of Low HOME 1113 $845 5115 $730
i Total - 12 10,350 NA $5,027
Annual Gross Potentlal Rent 3108,324
Rent Loss (Vacancy + Bad Debt + Concesslons
Rent Loss Rates HOME | MarketRate |  Other -
{As % of GPR) Units Units ;
Rent Loss Year 1 (Lease-
(Up) 20.0%
Stabllized Rent Loss Rate
(after Year 1) 7.0%
Other Revenue
Miscellaneous $250  |per manth
per month
per month
per month
per month
per month
Total Other Revenua $250 per month

Printed 7/3172013
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Develo pment Costs Enter data in green cells only
Project Name - Inca Street Development : 12 Units
Cost Per
Cost Amount ComPer | squara Comment
Foot
| Acqulgition Costg s
Land — $8562,500 $71,875 $83
need data | need data
Ifg needdata | n ta
Site Work Costs (not Included In construction
contract)
[Demolition/Clearance need data | need data
I iation R n need data
- h n ibl
Improvements need data | need data
Constryction Equipment (HOME eligjbla portion) need data | need data
Constryction Equipment (non-HOME ellgible pgrtion) n ta | n 3
n ta | n El
e _nged data | need data
Lonstriuction / Rehabllitation Costs {construction
Ite Work Inclyded ,‘Ia:-: ction Contra _need data | n ata
onstruction Eguipment (HO iqlble portig need data | n ata
.,‘*.. on Eguipment {non-HOME sligible portion) need dats | need data
N pnstruction need data | need data
Rehabititation 1,667 $48
iangral Requir n g%%
Bullder’s Qverhead 10,000 3
By 0 30,000 sz.guu
a | ne ata
$100.,000 £8,333 $10
a dal n EY
need data | need data
$1,667_ 2
$1 $633 3
510, $833
nced data | need data
nepd data | need data
$25.000 $2,083 $2
_need data | n ata
need data | need data
need data | need data
$417 $0
3417 30
z 50
need dats | need data

need data |
$3,313 54

;g% data | need data
3583 31

_$417 | _ €0

HE Eéigl EEE’

need data | need dats
need data | need data
n lon Perod In 0 $417 $0
! n P Jax need data | need data
er Icylation below need data | need data
Constryction Loan Qrigination Fee n a_| need data
Construction Loan Lega) Fees need data | need data
Other Construction Loan Fees need data | need data
n ‘ 14 n needdata | n
Tit I for n: ion loan) ne ata | need data
nged da need data
= need data | n ata
iPermanent Financlno Costs
[Credit Report need data | need data
NLenggr Origination / Finanging Fee need data | need data
Lenger's Counsel Fee need data | n
Qther (ender Fees need dota | need data
Title and Recording Costs (for permanent financing) $25,000 $2,083 $2
ligh T In: W a ata | need data
n ata { need data
need data { need dats
Developer's Fee 483,000 $6,917 $8
Initlal Profect Regarvey
Initia) Rent-| not HOME eli need dat need data
Initial Operating Reserve {HOME-elialble pertiony _$60,000 $5,000 $6
Initial Qperating Reserve {non-HOME-aligible portion)
Initial rvi rve {not HOME eligible) need data | need data
Initial Replacement Reserve (not HOME eligible) need data | ne ata

Page 103 Prinled 7231/2018
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{ { |_need data | need data | 1
L | |_need data | nead data | M|
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Administra and Mana ent Costs

Development Costs

Marketing/Management $20,000 $£1,667 $2

2 Expen need data | n data
Furnityre, Fixtyres & Eouipment __$5,000 $417 $0
Tenant Rel lon need data | need data

need data | need data

[Qther Deveiopment Costs -

eed dal need data

need data | need

need data | need data

need data | nead data

need need data

need d need data

need data_{ need data

|Total Development Costs

| $1,862,500 |

Notes:
Canstruction Contingency is 20.0%
General Requirements Is 5.0% of construction costs
Builder's Overhead Is 1.7% of construction costs
Bullder Prafit is 5.0% of construction costs

Developer's Fee is 4.8% of total development cost {(excluding developer fee and Initial reserves)

Later in this template, you will calculate the maximum allowable HOM
calculations take place on the Cost Allocation tab. For these calcufations,
the Ineligible costs here (these costs can be funded from other sources of funds, but cannat be funded by HOME).

E Investment and the minimum required number of HOME-assisted units, These
you nead to have identified any development costs that are not HOME-eligible, List

Q28 SNAT Are NOt HOME-Eligible Amn!!nx M_
orstruction Equipm non-HOME eliglble portion $0
Qff-Site Costs (these are not HOME eliaibl $0

Initial Rent-Up Reserve {not HO gligibl $0

Inltial Qperating Reserve {non-HOME-eligible portion $0

Inltial Debt Service Reserve (not HOME efigible $0
Itial Replacement Reserve {not HO ligible $0

Qther HOME-Ingligible Cos!

Qther HOME-Ineligible Cost 2

Other HOME-Ineligible Co

Other HOME-Ineligible Cost 4

Total Non-HOME-Eligible Costs

Upon completing this tab, proceed to the Rep! Reserve tab

Page3cf3d
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Replace ment Reserve Enter data in green cells only
Project Name - Inca Street Development : 12 Units

For HOME rental projects invelving rehabilitation, Section 92.250(b){1) of the HOME Fina} Rule requires the P] to estimate the
long term capital needs of the profect and to determine a replacement reserve funding approach that wilf allow 100% of
estimated long term capital needs -- over the HOME period of affordability -- te be funded from the replacement reserve  If
the project has 26 total units or more, the P must require a capital needs assessment. These requirements must be included
in the PJ's underwriting standards for rental projects Involving rehabifitation.

There Is no simifar requirement for new construction rentat projects, but it would be a best practice for PJs to include a similar
requirement in the P)'s underwriting standards for new censtruction rental projects.

This worksheet will allow the user to determine an annual replacement reserve deposit that will satisfy the 92.250(b)
requirement, plus a higher annual reserve deposit that will be adequate over the long term {including the years after
completion of the HOME period of affardabllity).

lf.;cmponant Quantity Unitof [ Repiacement| RUL
Signage Do Epch $5,000.00 30 30
Driveways and Parking Areas {resurfacing) 6,500 Sq Yd $1.50 20 20
0 Park 6,500 _Sa¥d $0.50° z Z
a5 Each $250.00 20 _30
Sq Ft $5.00 30 30
xterior Walls 2 Sg Ft
Exterior Paintii Uni _$200.00 7 7
her Exterior 1 Each
Other Exterior 2 Each
Roofing 12,600 Sovere | $20.00 20
Gutters 350 _Linesl Ft 8 20 20
Interior ring {Tile) _6,000 Sg Ft $5. 18 15
1nteriar Floorin arpet) Sq Yd $20.0( 7 7
Kitchan Cabinets and Bath Vanities 4 Units 2,000, 20 2|
Counter Tops and Sinks (Kitchens and Baths) 3 Units _$500. 20
Refrigerators 2 Each _$650.00 15
Ranges 2 Each $400.00 25 2
Exterior Doors 24 Each 600.00 20 20
Elevators g Each
Unit Heating System 2 Each $2 000 2
Unit Cooling System 2 Each $1,000.00
Uit Hot Water Heating System 2 _Each ___$600.00
er Interlor Each
Other Interior Each
Other Interior Each
Comyment on capital needs estimate

Reserve Deposit Adequate During the HOME Perlod of Affordabllity (but likely to be inadequate thereafter): For a
typical rental project, an annual replacement reserve deposit in the amount described below would satisfy the 92.250(b)
requirement so long as (1) the annua! deposit is increased each year for inflation and (2) there are no high-cost systems that
will require replacement early in the HOME perlod of affordabliity. If either condition (1) or condition (2) cannot be satisfied,
the P) will need to make a more sophisticated computation, using a capital needs assessment or using a spreadsheet that is
similar to those used in preparing capltal neads assessments. Similarly, a more sophisticated computation should be used if
the P intends to utilize a large |pitlal reserve deposit and a smaller annual deposit. P)s should note that minimum compliance
with the 92.250({b) requirement will not generally result in a raplacement reserve that will be adeguately funded gyer the
long term: see the additional discussion in the next sactlon. Over the HOME affordabllity period:

Long term capital needs accrue at a rate of $1,184 per year during the HOME period of affordabllity. This
accrual rate Is $99 per unit per year. An annual reserve deposit at this rate (increased annually for inflation)
should be adequate to fund 100% of capital needs during the HOME period of affordability, for a typicat rental
project.

Reserve Deposit Adequate Over The Long Term: For a typical rental project, an annual replacement reserve deposit in
the amount described below would be adequate to fund all long-term capital needs so long as (1) the annual deposit is
increased each year for inflation and (2) there are no high-cost systems that will require replacement early in the {ife of the
project. If either condition (1) or condition (2) cannot be satisfied, the P} will need to make a mare sophisticated
computation, using a capital needs assessment or using 3 spreadsheet that is simllar to those used in preparing capital needs
aceacemante Nuor tha lnnn tarm:

Long term capital needs accrue at a rate of $24,916 per vear (when all bullding syst are {dered).

This accruatl rate Is $2,076 per unit per year. An annual reserve deposit at this rate (Increased annually for

Inflation) should be adequate to fund 100% of capital needs over the long term, for a typlcal rental profect.

Upon completing this tah, proceed to the Const Schedule tab
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LIHTC Basis Enter data in green cells only
Project Name - Inca Street Development : 12 Units

This tab is useful for projects that will have Low Income Housing Tax Credits (LIHTCs). The purpose of this tab Is to make a rough estimate
of LIHTC equity, which you can use to compare to the developer's estimate. If the rough estimate here is materially different from the
developer's estimate, you should ask the developer for an expianation.

To enter (ar change) the number of LIHTC units, use column P of the Rents'and Income tab.

LIHTC Eligible Basis Acquisition Construction
Estimated LIHTC Eligible Basls From
‘Development Costs' page $0 $915,000
Less any amounts not eligible as a result of a grant or other Ineligible source of funds (enter as negative amounts):
Ineligible {$50,000)
LIHTC Eligible basis $0 $865,000
Applicable Fraction by Units: 0.00%
Total LIHTC Units - (from the Rents and Income tab)
Total Units 12 {from the Rents and Income tab)
Applicable Fraction by Square Feet: 0.00%
Square feet of total LIHTC Units - {from the Rents and Income tab)
Saquare feet of total Units 10,350 {from the Rents and Income tab)
|Use This Appllcable Fraction: 0.00% {lowest of the two methods)
LIHTC Catculation Acqulsition Construction
Eligible Basis $0 $865,000
Applicable Fraction $0 $0 0.00%
Basls Boost Factor $0 $0 100%
Credit Factor | 3.20%| 3.20
Annual Credits $0 $0
LIHTC Equity Price (per dallar) $0.900 08.900
Estimated LIHTC Equity $0 $0
Total Estimated LIHTC Equity $0
Proposed LIHTC Equity $0

Upon completing this tab, proceed to the Operating Expenses tab.
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Operating Expenses

Operating Expenses

Enter data in green cells

only
Project Name - Inca Street Development : 12 Units
Expense Annual Cost [Monthly Cost "'3::’: per Comment
Administrative / Management Expenses
Managemant Fee $10,000 $833 $833
Management Administrative Payrol) Costs 45,000 $417 $417
Renting / Advertising / Marketing Expenses 50
Legal Fees $2,500 5208 $208
Accounting / Audit Fees $8,000 $667 $667
Telephone $0
Office Supplies $2,000 $167 $167
P) Monitoring Fee (if any) $0
E0
b0
Operations and Mainten Exp
Security 50
Operations and Maintenance Payroll Costs 55,000 $417 $417
Repairs Supplies $4,000 $333 333
|Repalrs Contracts $4,000 3333 $333
Elevator {If any) b0
Other Mechanlical Equipment $0
Interfor Painting $2.000 $167 $167
Exterminating 52,00 $167 3167
Lawn and Landscaping 2,000 $167 p167
Garbage Removal $0
Snow Removal $0
Resident Service Cast $0
50
[ i $0
Utilities Paid by the Property
Electriclty $0
Natural Gas, O}, Other Fuel $0
Sewer and Water $10,000 $833 $833
50
Taxes / Insurance / Other Expenses
Real Estate Taxes $10,000 $833 $833
[Payroll Taxes
Other Taxes and Licenses $0
Property Insurance $8,000 $667 $667
Workers Compensatlon Insurance
Health Insurance / Other Employee Benefits
0
$0
[TOTAU OPERATING EXPENSES | _$74.500 | $6,208 | $6,208 |
[Reserve for Replacement Deposit | _$3600 | $300 | $300 ] ]
[TOTAL EXPENSES PLUS RESERVE | _$78,300 | $6508 | %5508 ]
|SI.IBTDTAI. ADMINISTRATIVE EXPENSES $27,500 $2,292 62,292
SUBTOTAL O&M EXPENSES $19,000 $1,583 $1,583
SUBTOTAL OWNER PAID UTILITIES $10,000 $833 $833
ISUB‘I’OTAI.TAXES / INSURANCE / OTHER $18,000 $1,500 $1,500
{ TOTAL OPERATING EXPENSES $74 500 $6,208 $6,208

Upon completing this tab, proceed to the First Mortgage Sizing tab.
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First Mortgage Sizing and
Junior Loan Characteristics

Enter data In green cells only

Project Name - Inca Street Development ;: 12 Units

Other Market
Net Operating Income Summary Annual HOME Units Affordable Units
Gross Potential Rents $108,324 $108,324 $0 $0
Rent Loss {$7,583) {$7,583) 30 $0
Other Income $3,000
Effective Gross Income $103,741
Total Operating Expenses {$74,500)
Replacement Reserve Deposit ($3,600)
Net Operating Income {NOT) $25,641
Capitalization Rate and Value
Capitalization Rate 7.0%
$366,000 ( (NOI + Capitalization Rate)
$400,000 |
Value of Profect at Sale** (Year of sale Is year 30)

" If Value of Project at Sale is left blank, the Template will use the Capitalization Rate to determine the project’s value when sold.
=

In this Template:
Flrst Mortgage means a fixed-rate, fixed-payment, self-amortizing loan (without balfoon payments).
Amortizing Second Mortgage means a junlor fixed-rate, fNixed-payment, self-amortizing loan (without balloon payments).
Deferred Payment Loan means 3 foan that wilt receive no payments during its term.
Custom Loan means any other type of loan {).e., with some payments but not fixed-payment / self-amortizing)

Flrst Mortgage Characteristics

Minimum Debt Service Coverage 1.490]

Maximum Loan to Value 70.0%

Interest Rate 4.000%| B8.87626% Annual P+I a5 % of loan amount
Mortgage Insurance Premium 0.45% 0.45000% Annual MIP as % of loan amount
Ltoan Term {years) 15

Fi rti ender ABC Mortgage

L

For sach loan befow, the Template asks 'Is this loan funded by the HOME program?'. The Template uses your answers to calculate the total amount of propased HOME
funding, recognizing that you may be planning multiple types of HOME funding (for example, a first mortgage loan with required monthly payments plus a soi second
mortgage isan with payments limited to a share of cash flow). Later, on the Sources and Uses tab, you wilf verify that the proposed total HOME funding does not exceed the
project’s funding gap.

First Mortgage Loan Amount
|Maximum Loan Amount by LTV
Maximum Loan Amount by DSC
Calculated Maximum Loan Amount
iLender's Proposed Loan Amount
Is this loan funded by the HOME program? No
Cailculated Monthly P+1+MIP Payment $0.00 | (This total is sometimes referred to as the 'debt service’ payment)

Debt Service Coverage (DSC) is the ratio of Net Operating Income to the 1st mortgage debt service payment (P+1+MIP). If the ratio Is below 1.0 it means that there Is not
enough NOI to cover the debt service pay s and the p d project will not be viable unless the first mortgage debt service payment can be reduced {for example, by
utifizing more HOME funds so that the first mortgage loan amsunt can be reduced). The HOME underwriter will want to consider whether to require DSC that (s higher than
{required by the Nirst mortgage lender. In general, the higher the DSC, the less risk that the project will have negative cash flow because of a future revenue or expense

p Hi , 3 high DSC may Indicate that the first mortgage loan amount can be Increased (without endangering the finances of the project) which would aliow
HOME funding to be decreased.

|Estimated Debt Service Coverage (DSC) Ratio {

N

0,000
$196,30
196,300

(Lender’s value x maximum LTv)
{NOI + DSC =+ [PI factor + MIP factor]}
{Lesser of the two limitations above)

A ka

0.00 |




First Mortgage Sizing and Enter data in graen celis only
Junior Loan Characteristics Project Name - Inca Street Development : 12 Units

First Mortgage Lender Origination and Financing Fees {Points) i

Origination and Financing Fees 2.000% [of the loan amount
Calculated Originatlon and Financing Fi $0

Amount entered on Development Costs tab $0

Characteristics of Amortizing Second Mortgage Loan
Second Mortgage Loan Amount
funded by the HOME program?
second Mortgage Source
Interest Rate

Loan Term (years)

Calculated Monthly P+I Payment $0.00

Final year of Operating Pro Forma L 30 | (from Pro Forma Assumptions page;}
Characteristics of Deferred Payment Loan #1

Name of Deferred Payment toan #1 HOME

lLoan Amount for HOME $0

Is this loan funded by the HOME program? Yes

Lender for HOME (3]

Interest Rate for HOME 0.000%

Loan Term (Maturity) for HOME 30

A deferred Ioan Is one with no payments due unti! maturity

Characteristics of Deferred Payment Loan #2
Name of Deferred Payment Loan #2

iLoan Amount for

13 this loan funded by the HOME program?
Lender for

Interest Rate for

toan Term (Maturity) for

A deferred {oan is one with no payments due untjl maturity

Characteristics of Custom Loan #1
Name of Custom Loan #1

Loan Amount for

Is this loan funded by the HOME program?
iLender for

Interest Rate for

Loan Term (Maturity) for

A custom loan has payments prior to maturity but ks not a narmal fixed rate amortizing loan,
Enter the annual payments for this loan directly on the Operating Pro Forma tab.

Characteristics of Custom Loan #2
Name of Custom Loan #2
Loan Amount (Custom loan 1)

Is this loan funded by the HOME program?
Custom Loan 1 Source
Custom Loan 1 Interest Rate
Custom Loan 1 Year of Maturity
A custom loan has payments prior to maturity but Is not a normal fixed rate amortizing loan.
Enter the annual payments for this loan directly on the Operating Pro Forma tab.

Upon completing this tab, proceed to the Sources and Uses tab.
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Sources and Uses of Funds

Project Name - Inca Street Development : 12 Units

Sources and Uses

Enter data In green cells only

In this template, the underwriter enters all proposed Sources of Funds (including HOME) on this tab (other than those that were

already entered on the First Mortgage Sizing tab). The U
Then the template verifies whether the Sources and Uses
moving forward. If there are insufficient Sources, potenttal solutions incl
Increasing HOME funding, and abtaining increased funding from some ot

underwriter should consider reducing the proposed HOME funding.

are in balance;

ses of Funds are repeated below (from the Development Costs tab).
be sure that Sources and Uses are balanced before
ude deferring a greater portion of the developer fee,
her source. If there are excess Sources, the HOME

PJs must perform cost allocation separately from this tool to verify that the proposed amount of HOME funding is within the

aliowable maximum HOME investment.

Page 1 0of 1

Sources of Funds Amount HOME? Comment
First Mortgage Loan (proposed amount) $862,500 No
Amortizing Second Mortgage Loan $0 D
HOME $1,000,00 _Yes
$0 0
$0 0
$0 0
Deferred Developer Fee
Developer Cash Investment
Tax Credit Equity {proposed amount)
Total Sources of Funds $1,862,500
Total HOME Funding $1,000,000
Developer Investment for Financial Analysis $0 (used in Operating Pro Forma for IRR, etc.)
Uses of Funds / Total Development Cost Amount Comment
Acquisition Costs $862,500
| Site Work Costs 30
Construction / Rehabilitation Costs $670,000
Architectural / Engineering Costs $40,000
Other Owner Costs $92,000
Construction Interest $0
Other Interim Financing Costs 5,000
Permanent Financing Costs $25,000
Developer's Fee $83,000
Initial Project Reserves $60,000
iProject Management Costs $25,000
|Other Development Costs $0
Total Uses of Funds $1,862,500
Subsidy lavering gap (before HOME funding) $1,000,000 (Total Uses of Funds minus Total Sources of Funds other than HOME)

Printed 7/31/2018




Inca HOME-Multdamily-Undsnwriting FR Ugdales (002) S&U By Month
Sources and Uses by Month Enter data in green cells only
Project Name - Inca Street Development : 12 Units
Months of Construction 0
Months Const. Loan O ding Afer Complet 0
Development Costs (Uses of Funds) Toty  [IEMCenSl Memtha | Mentha Manthd | Mortha | MoothS | Montns
[Acguisition Copts =
and $962,500 862,500 50 30 30 10 30
iting Structurg $0 30 40 $0 $0 50 30 " §0 |
C $0 30 30 :$0 S| Wy §0 v 39 1] .10
Site Work Costs (not Included In construction
contract,
Lamalition/Clearance 30 30 20 S0 $0 30 10
Ite Remed|ation 50 30 0 “s0 30 30 0
Mprovemen S0 30 30 30 30 30 a
0 15 50 30 30 80 30 30 _‘b
or Ranabill et LOFLE s conglruction
neluded in Construction Contrad $0 30 38 [7] $0 (1] | Jo $0 Suee |
30 30 30 10 30 0 ]
ssnoiaoo $0 $0 $0 30 40
Y 330,000 0 30 g 30 30 10
Bullder's Overhead $10,000 30 50 0 0 10 0
Bullder Prof $30,000 10 0 [T] [1] $0_ 30
Perfgrmance Bond Premivm $0__ 10 12 $0 30 (1] 10
Qastryction Contingency $160,000 30 30 30 $0_ 20 30
- 30 38 ] s m ] T
g 30 50 30 7] 10 30 30
=ra=elis-{mqilg ] Bit A gl -Ld gl el L A-r
Architect Fee — Desion $20.000 336,080 30 30 30 30 0 30
Architect Fee -- Construction Sypervision 310000 350 80 10 39 30 -] $0
nginesring Faes $18,000 30 50 0 %0 30 30 30
2 30 50 30 10 50 50 W 30
Dty Cogts
Prolec it Fees $0 30 30 50 M [T] 30 50
Dwner Attomey Eges (Initial closing 25,000 325,000 30 30 10 30 0o 0
Qwner Attorpay Fees (fing! chosing 30 30 $0 30 $0 39 $0 40
ndication Co 30 1] 30 [T] 7] 0 30 30
Dtner Dwner Ommanizational Expense 30 38 $0 tomma | EEDT 80 10 10 ITE 1T
arket Stugh BTN ] FE ) ey ) Eee T [y ot e [T T
Iy Yy $5,000 5,000 30 38 10 10 30 0
Appraisal Fees $5.000 $5,000 39 1] 80 30 $0 1)
pylrpnmental Studies 30 $0 80 50 30 3 30 30
Lapita| Neads Assessment 30 s& 30 30 _30 s $0
D 30 30 30 80 30 10 50 $0
a0 Fees and Imoact Fees 0 10 $0 $8 30 30 0 10
Bullding Permets and Fees 343,000 348,000 30 0 40 30 30 30
ax Credit Fees $0 10 30 [ 80 30 1) 1)
joft Cost Contingency 35,000 50 10 30 10 58 BT 30
0 $0_ 10 30 30 10 s0 30 10
0 = 30 30 0 [T s0 30 0 0
pignm rinancing Cost AESINEing intarasl
angtryction Period Insurance 35,000 5,000 38 30 [T 7 10 0
onstruction Py d Taxes _30 38 30 $0 $0 30 30 30
pogiryuction Intere dlcutated Belp
onstruction Loan O-gination Fas 30 30 30 30 50 30 [1] 30
Longtniction [os " S 30 30 $0 30 3 $0 10 30 B |
Other Construction Loan Fees 30 20 =TT $0 38 30 $0 $0
Bond Costs o : 30 30 10 0 $0__ 30 30 10
[itie ang Recording Costs (for the construction loan 30 $0 $0 %0 s 30 [ _s0 0 $§ eoa |
0 0 [T} 30 W 50 10 30 [T}
0 __ 50 30 T 85 50 30 [T 30
Permanent Finencin 1
redit Reno __ D 30 T $0 0 36 Y ST 3 D
nder Origlnation / Financing Feg $0 30 1] 30 40 30 30 $0
nder's Counse 30 30 30 30 $0 1] 10
Other Lender Fees 30 30 30 30 30 30 $8 30
and Recording Costs [for permanant Anancingl $25.000 10 30 3 10 30 TYTET 3 0
ablish nd @0 Cow 40 $0 0 8 $0 $0 30 S 40
{¢] $0 30 p L] 3 $0 3 10 F)
o $0_ $0 0 30 30 $! $0 $0
$82,000 30 30 30 $0 30 33 30
35 3C 0 50 30 80 50 30
$60,000 20 29 39 30 $0 it 30
30 10 $0 $0 40 $0 3¢ $0
$0 $0 30 30 $0 40 30 $0
30 ] 30 $0 30 30 10 [T}
30 [X] 2 gﬂ !2_ Fi] 10 30
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ment : 12 Units

Project Name - Inca Street Develo

$20.000 s 30 50 50 30 7] 50
$0 3¢ $0 30 30 30 30 30
35,000 [T 30 30 10 10 o 1 50 |
38 30 30 30 30 30 30 30
30 30 [ 30 80 30 39 30_
18 30 _$0 0 80 7] 38 50
30 10 0 80 T 30 30
0 1] 30 30 [0 0 38 1
lg 50 50 30 0 38 30 80 50
30 30 30 50 30 30 50 50
30 $0 30 $0 30 $0 80 ﬂ
30 0 30 30 0 10 30 $0
(Total Development Costs (TDC) | euessson [ sve7308 |  s0 | o | “so | 0 | se 0 |
L_TDC Excluding Construction Interest | sissss00 | eoa7300 | 0 | 30 | 30 { 30 | 30 ] sa ]
Sources of Funds Tot [T CeNS!  Month Honth 2 Month 3 Month 4 Months | Months
IR moyn! $862.500 30 30 0 30 0 30 7]
0 0 $0 50 _$0 30 30 30
(HOME 31,600,000 30 $0 50 30 30 0 1]
30 10 0 10 30_ 50 30 )
30 30 30 50 $0 30 10 50
30 0 30 8 7] 1] 30 30
] 30 8 $0 0 30 30 30 )
k Vi n 30 30 $0 $0 30 [1] [1] [T
| ') 30 [1] 80 30 0 30 1] [1)
30 30 30 30 30 $0 30 10
|o 30 0 [ ) 30 30 0 0
36 LO 30 $0 36 30 40 $0
l% 30 8 30 30 _ 10 10 30 10
0 30 10 0 $0 0 10 30 50
1o $0 $0 30 $0 $0 $0 i (] 30
Total Sources Before Construction Loan | s1osaso0 [ a0 T 56 J w0 | e | T 3w | w ]
{Construction Loan Draw Needed (Before Interest) | s9s7,500 | 0 [ [ | 30 I $0 { 30 I 0|
n 30 30 ] 30 0 _30 30
Plus This Draw. 1967,500 1] 30 10 0 ___
$0

[
5[;5 }ﬁﬁ:f [nggl Interest at immediate right} ) 50 50 T [T 50 30
| $367,500 88 10 3 30 10 30

Page2ci2 Printed 7/31/2018



Key Assumptions Enter data in green cells

For Operating Pro Forma only
Project Name - Inca Street Development : 12 Units

HOME Affordability Period [ 15 Jyears
Go to the Requirements tab to adjust the HOME affordability period
Switch HOME unit rents to market after: : [[35 Jyears

For units originally at HOME rents, the Operating Pro Forma uses HOME rents during this period, and market rents thereafter

Other Affordable Housing Affordability Period

Other Affordable Housing Affordability Period 15 years
Switch ‘Other Affordable’ unit rents to market after: A5 years
For units originally at LIHTC / Other Affordable rents, the Operating Pro Forma uses restricted rents during this period, and marke
Inflation / Trending Assumptions Total
Rent increase / rent trending assumptions:
HOME-assisted units 2.0%
Market Rate units _2.0%
Other affordable units 2.0%
Other income trending assumption 2.0%
Operating Expense Increase per Year _2.5%

Length of Pro Forma

|Years to Sale* | 30 Jyears
* Years to Sale is used by the Template to determine the final year of the Pro-Forma.

Use one of the two radio buttons below, to set the number of years in the Operating Pro Forma tab.

Debt Service Coverage Ratio

In year 2 (first stabilized year) 100.00
Inyear 5 100.00
In year 10 100.00
In year 15 100.00
In year 20 100.00

I ]

Upon completing this tab, proceed to the Operating Pro Forma tab.



Inca HOME-Multifamiy-Underwriting FR Updates (002)

"###4" indicates that the columns should be widened.

The only data entry cells on this tab are for payments on any ‘custom
loans' {see rows 31 and 32).

Operating Pro-Forma

Operaling Pro Forma

Project Name - Inca Street Development : 12 Units

PROJECT TIMELINE
{ [ Yewt | Yerz [ "Yerd [ Vawd | VowS | Vewd | Year? I Year8 | Yeers [ Yewio | Yexrt | Yeert2 | Yexnd [ Yearie T vearts |
Gross Potential Rent {(GPR) Projections
HOMEXCDBGAEHTC Rents $108324  $110400  $112700  $134.954 117,250 $119598 S121990  $124430  $126919  $129457 $12.048 SI3BT  $137,381 $140,129 sS4
Mavkot Rents 0 50 () $0 T 0 10 %0 % 0 %0 30 80 0 0
Other Aflordable Rents 0 $0 30 $0 $0 % 0 0 %0 $0 %0 0 e $0 %0
Grose Potentlel Rent $I0124 1N SN12700 S1IAOS8 1IN0 S1095B0 SI20980 $62440  SUSI9  SINAST  SULON $I34807 1373 $140,120  $142931
Effective Grous Incoma (EGH) Proj
Vacancy Loss {821,685) ($7.734) (87,609) ($2.047) (83,208 188372 (38,539) (88,710 (83.384) 1$9.062) ($9.203) (89.4260) (59,617 {49,809} (10,005
Other Reverwa $3,000 $3,060 .2 $3,184 s3.47 $3312 83378 s3418 33515 33588 33,657 $3,730 $1,805 $3,081 3950
|Effactive Grosa Income 89,659 $108,018 3107932 10,00 SUILM2  SHASIE S1158n SNSAEE 4121550  $120M00 126,40 120309 SIILSES s13420f $130,884
Expenss and Hel Oparating tacome (NOI) Projections
Managomont Expenses $27,500 $28,188 320,093 $29,615 $30,355 $3,114 $31,092 332,889 $31,506 $34,34 $35.203 $36,083 136,985 $37.010 318,058
Oparasions and Mairtenanca Expenses $10,000 $19.478 $19,982 320,481 320973 $21,497 $22,034 $22.585 $2,150 $23718 $24322 $249% 325,55 26,102 $26.847
LEkbes Paid by Property $10,000 $10,250 $10,508 $10,78% $11,000 3131 $11,597 Si1,887 $12.184 $12489 512,801 $13124 $12.449 $12,785 $14.130
Taxes/insurance/Resorves/Other Exponses $18,000 $10,450 318,911 $19,384 319,088 320,366 820875 s21,397 $21.932 $22480 $23,042 $23818 $24,208 $24013 $2543
Total Expansas (514500)  ($76363)  (S0272)  S0I9) (B2 (WA} (MSISB) (RSN (SATI)) (P04 (BLI0) (152 ($100,195)  (S102700)  ($105,208)
Raplacement Reserve Deposit {33.600) (83.690) (33,78 {s3.8m ($3.574) (34,073) ($4,175) (84,279} {34,388} (34.496) {34,608) (s4.72% {84,841} (54.962) (85.085)
Not Oparating tacome $11,55% $25,783 25,878 $25,985 28,003 26,174 $26,25¢ $26,329 $28,192 $26,442 $26,484 $28,500 $20,53) 20,530 $28,530
Dbt Bervics
First Morigage Debt Servico ) 30 [ [ 0 $0 () %0 30 () ) $0 [ 30 $0
Second Morigage Debl Servics 0 0 0 $0 0 s0 %0 %0 [ 80 30 S0 $0 $0 50
Deferred Payment 1 Luzn Payol! %0 50 36 30 so 50 0 0 30 30 so 30 (] $0 30
Deterred Poyment 2 Loan Payolt $0 30 30 $0 $0 S0 ] 30 [ 30 $0 30 30 30 50
Debt Senvica I so .| s | 30 so | so 0 so T g0 T 90 | 0o T s0 ] [ T 0o T 30
Debt Sarvico 30 | so | so so | so 1 s0 | s0o | so [ g0 1 s0 | §a I §§ I so 1 g0 ;E I
Cash Flow (Afer Dubt Service)
Cash Flow $11,559 $25,763 325878 $25,585 $26,083 $26,17% $25,258 328329 326,392 $26,442 S28.484 $26,514 $28,533 $26539 $20,5%0
{Procaeds frum Property Sale %0 30 4] %0 (] ] 10 ] 30 0 [ 0 30 [ $0
Mot Cash Rebn $14,589 $25,763 $25.878 $25,985 $26,083 $26,174 $28,258 526,329 $26,392 326,442 s28.484 $26,514 $26533 526,538 $26,530
o equity o oquly o oquity no oquity o oquity o squity o sty 0 equity o oquity o exuity
Project Vakoe based on on Rata 5185029 $389,04) $360,888 $374,214 $I2614  SINISH4 SI1S088 SIS0 SIUNOX9 SIS S8l syATN $375,00 $379.128  $379,000
HOTE: Project Value equals $0 If Nat Operating Income is negative.
}_ |
IRR (Yeer 1 through sals of project) | noinvestment |
Debt at Year End
Fisst Morigage Remeining ) [ [7) 30 30 30 30 0 50 $0 [ $0 50 30 [
Second Morigage Remaining [ 0 0 (1) (1] 80 80 50 30 0 %0 %0 (] 50 0
[Deferred Payment Loan § Remsining 30 ) [ (] 0 (] 10 0 0 30 ] %0 30 80 $0
|Ootorred Payment Loan 2 Remsinng 30 0 $0 0 30 80 30 36 o 30 3¢ 30 0 30 30
Page taf 2 Prinled 7/31/2018



Inca HOME-Muttifamity-Underwriting FR Updales {002) Operaling Pro Forma

Operating Pro-Foi

PROJECT TIMELINE

| I_ Yoar1s | Yewt? | VYearss [ Vearid | Yew2o | Yew2l | Yewm | Yewd | Yowi {{ Your2s | Yeaur® | Yol | Vewnd [ Yewd | Vewr® |
Gross Potential Rent {GPR) Projsclions

HOME/CDEGRINTC Rents $191092  $1S49M 3190812 S02768  S2GBM  S210981 S25200 829504 S2238SA  S;B 32 S1as RN §30.380 SATAB g2
Market Rents % 8 $0 $0 $0 30 % % 30 % s 8 (1] 50 30
Other Altordablo Rents 30 0 %0 1 %0 o 3 8 0 s 30 % % 1 80
Gross Potantisl Rent N2 SINA%N SIAe12 SI0TE8 MOREAS  S1093) 15200 200500 SI06M DA SN0 SRS 035t 27,499 f5102
Eftoctiva Groas Income (EG!) Proj

[Vacancy Loas $036  $064)  ($0917)  ($415)  (SaATs)  (SMT60) (515088 (315365 (S15670)  (S15.008)  (3ie30s)  (iBen ($18.965)  (17304)  (3517,650)
Othes Roverwe 34,038 w1 .20 4,285 4,310 458 84,547 3483 34731 34,825 $4922 85,020 85821 ss5m $5.328
Effective Gross income $181754  SU05,280 S1E9.0M SIGLETE  S1SLNIS  S200670  S20468)  R0ATHT  SM25Mm RuIan 021556 2507 20507 SISMT sesw
Expanse and Net Operating Income (NOU} Projs

[Management Expenses $39,829 $40,825 341,888 342,892 $42,964 $45,081 $46,190 UM 252 849,742 50,986 352261 353,568 SS400T 356,280
op ond Mas Exp s21.518 $20,206 $28.911 $29.614 $30,375 831,134 331,912 2010 1520 $34,386 935,226 334,108 $37,009 337914 $38.882
UtiSos Paid by Propedy $14,483 $14,885 $15,216 $15,59 $15,988 $16,38 $16,706 $12,218 817,545 $18,087 $18,539 $15,002 $19477 $19,964 820483
TaxesnsuraceRoserves/Other Exponsos 326,069 26,724 $21,399 $22,074 26,776 29,495 30,232 $30,888 $31,763 32,557 3311 34,208 $35,060 835,037 $36,835
Tolal Expenses (107.095)  G1M0397) (SN2} (SUGANE)  (819,001)  (M22070) (51254300 (SUR25D)  (STONEE)  (S13ATS)  (SIBA28)  (S1NSTH) ($145914)  [S148.742)  (3832440)
Replacement Reserve Depost 138.213) (35,343} {85.477) (85.614) {85.754) {35.898) (38.045) (38,196) (46,351} [48.510) (8.573) {38,640) i$7.01) (87,185 (82.365)
Net Operating Income 368,842 349,08 10257 71,068 £71,880 $12.64 $13.508 $74122 $75,135 $15.049 76,762 §71,513 $72,102 19,89 $79.954
Debt Service

First Morigoge Debt Service [ [ $ $0 [ 30 ) 0 $0 30 [ 7} $0 30 0
Second Morkyage Debl Service 50 (] 80 % 0 % ) o L 30 [ %0 4] %0 50
Deferred Payment 1 Lo Payoll 30 0 50 $0 %0 0 %0 s 0 %0 %0 %0 L 0 %0
Doferrod Payment 2 Loan Payell 30 $0 30 30 $0 $0 $0 10 %0 30 30 10 L] $0 30
Debt Servicn I so | s0 | 40 g0 | so | so | <o 0 o T 40 50
Debt Service s0 ) so | g0 so | so [ g 30 30 0 1 g0 | e [ e 10|
Cash Flow {After Debt Setvice)

Cath Flow 364,842 369,448 $70,257 371,080 $71,880 $1250 $73,508 T2 875,135 $15549 §76,182 71,51 78,382 179,189 $70.0H
Proceeds from Proporty Salo 30 s $0 30 30 (1] 0 30 80 %0 %0 0 %0 %0 sLim
et Cash Robun 389,642 369,448 870,257 371,060 $71,880 $72.694 $73,508 $14,322 $15,135 $75.540 316,782 $T1.573 $78,322 ST9.188 19222785
Developer Return on Equit i

Cash on Cash o equity o gy ho equity no equdy o oquly 70 equaty o equity o oquity o oquity o equty o oquty o aquity o equity no eduity no equity
Project Volss based on Capitakization Rate 900800 S992.014  S1003A71  S1015257  $1.000857  $103486 105014 S1081741  $1073357 51084988 109650  $1102,188  $1119.74) L1271 $1982771
HOTE: Project Vahee equals $0 if Mat Operatl

Debt at Year End

First Morigage Remeinng 0 0 10 w [} 30 30 $0 [ n 30 [7) 30 30 0
Second Mrigage Remaning 30 0 30 0 10 L) 80 0 30 %0 3¢ 80 L o 0
Deferved Payment Loan | Remaming 50 10 %0 $0 0 30 s [ s s %0 ® %0 L %0
Deferred Payment Loan 2 Romaining 30 $0 30 [ 10 30 30 30 $0 30 30 30 $0 30 30
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Administrative Record Enter data in groen celis only
Project Name - Inca Street Development : 12 Units

This is an optional worksheet that tha PJ can use to document compliance with certain requirements
of the HOME Final Rule.

Cost Aliocation. Section 92.205(d){1) and the guldance in Notice 16-15 prescribes methods for
allocating costs and the designation of HOME units within a project. PIs must performn cost
allocation separately from this tool to verify that the p posed of HOME funding Is within the|

towab HOME Invest: Attach the completed cost aliocation to this document and
note any lssues within the below narrative,

of the

} il dirkisw
100% units asg set-aside for HOME,

Below, discy RECOSLALpCAtion and destonation of HOMF a Red in
Given that 100% arnmmuluumuw«mmﬂonzmm,m
are High HOME and 25% are Low HOME,

5%

Foes to ba Charged by the Project Owner. Section 92.214(b)(3) prohibits project owners from
charging fees (such as a laundry room access fee) that are not ¢ Yy in rental houstng, This
Section, however, allows:

(1) Reasonable application fees to prospective tenants.

{2) Parking fees for tenants only if such fees are customary for rentaf housing projects

in the neighborhood.
(3) Fees for services such as bus transportation or meals, as long as the services are
y and fees are charged for services provided.

Below, discuss sny fees that the praject owner prop to charge, d ing that the owner's proposal complies

Ix: Is antictpated to have appiication fees which cover background and credit check fees, "

PJ Assessment of Current Market Demand. Section 92.250(b)(2) requires the P] to assess the
current market demand in the nelghborhood in which the project will be located, before g
HOME funds.
Inm seq attached market analysts, 1
PIA t of Daveloper Experi 92.250(b)(2) requires the P] to assess the 1
experience of the developer, before committing BOME funds.

l'nm Greater Albuquerque Housing Partnarship Is # CHDO with 25 YEArs axperignce, |

PIA t of Daveloper Fi iaf Capacity, Section 92.250(b)(2) requires the PJ to
|assess the financial capacity of the developer, before committing HOME funds.

This encampasses the developer’s ability to uphold its financlal responsibilities such as capacity to
absorb cost averruns, capacity to perform on any finandial guarantees, and capadity to provide any
equity the developer has committed to provide to tha project.

The Groater Albuquarque Housing Partnership has over $4,000,000 In liquid assets aleng with 3 $rack record of

DL tima and an beadasd

Firm Financial Commitments in Writing. Section 92.250(b){2) requires the £} to obtaln and
assess finm written finandlal commitments for the project before committing HOME funds.

This encompasses all sources of funds other than HOME funds, Including construction period sources
of funds such as a construction loan or bridge Isan. For bond-financed projects, this Includes the
Issuing agency's ¢ t to Issue the bonds and the bond purchaser's commitment to purchase
the bonds. For projects utillzing tax credits, this Includes the allocating agency's reservation of tax
credits and the equity provider's commitment to purchase the tax credits.

ftiow. dish 0 issessmen
Tha cthar kay funding

source -

to m,,,l

Project-Spacific Utllity Allowances. Section 92.252(d) requires the PJ to bilsh project-
|specific wtility allowances, using elther the HUD Utility Schedule Model or anoth appropriate
method.

This Section also requires the P) to update the utility allowances annually.

[Fixed versus Floating Units, For rental projects In which less than 100% of the units are HOME-
assisted, Sectlon 92.252(1) requires the P} to make the fixed-versus-floating designation at the time

of project com , In the wri agr

This Sectlon also requires that the specific HOME units be identified not later than the time of initial
unit occupancy,

Fixed units must remain the same throughout the period of affordabllity. Floating units may be
changed, but (1) the total number of HOME-assisted units must remain constant, and (2) each
|substituted unit must be comparable to the otiginally designated unit (in terms of size, features and

pritts 9 be dogumented

<itf 1! " Q-
Nt required as part of the writtan sgreaement,

Reigw, dl30) [+ lxed-flg 4
120% of the ynits ere HOME ass

Uoon completing review of this tab. oroceed to the Summarv tab.



Inca HOME-Multifamily-Undenwriting FR Updates (002)

PROJECT SUMMARY

OEVELOPMENT SOURCES SUMMARY

Funding Sources Amount Commant
First Mortgage Loan {proposed amount) $862,500
Amortizing Second Mortgage Loan 0
HOME $1,000,000
0
0
$0
Deferred Developer Fee $0
goevelogr Cash Investment $0
Tax Credit Equity {proposed amount) $0
$0
$0
(1]
$0
$0
0
TYotal Sources of Funds $1,862,500

DEVELOPMENT USES SUMMARY

Davelopment Usas Amount Comment
Acqulsition Costs 3852,
Site Work Costs 0__
Construction / Rehabilitation Costs $670,000
Architectural / Engineering Casts $40,000
Other Owner Costs $92 000
Construction Interest 0
Other Interim Financing Costs 000
Permanent Finsncing Costs 25,000
Developer's Fee $83,000
Initial Reserves $60,000
Profect Management Costs $25,000
Other Develapment Costs $0
Total Uses of Funds 31,862,500
Total Rents
Unit Typas Number of Units | (Year 1, without
vacancy)
High HOME Units €
Low HOME Unfts : 3 $108,324
Market Rate Units $0
Other Affordable Usits $0
Tota! 12 $108,324

OPERATIONS SUMMARY

Surmary

$108,334_ Si 5110.490 su7 253 5129 457 $1a2.931 $252,142
50— 30 S0 S0 $0 0
0 ) sQ $0 $0 0
$108,324 __$110,490 | $117,98% $129,457 $142,931 $252,1a3
($21,665) (87,734) $8,208) ($9,062) {$10,005) $17,650] |
$3,000 3,060 3,247 $3,585 3,958 5,328
389,659 05,816 $112,392 123,980 $136,884 239,820
(374,500} 76,363 (882,235 {$53,642) ($105.268 18152,460)
$11,559 25,763 26,083 $26,432 926,530 379,994
$0 50 3 $0___ $0
$11,559 $25,763 $36,083 26,442 $26,530 $79,99

RETURNS SUMMARY

1 2 ] Year S [ Vearid
Cash on Cash no equity no equity [ no equi [ no equil no_equity no equ
IRR (Year § through sale of project | ___noinvestment |
Page tofl Printed 77312018



Exhibit F

Schedule of City Grant and Grant Payback Schedule

Source of Fund Amount Forgiven
City HOME Funds $1,000,000.00 End of Affordability Period
City Conveyed Real Property | $862,500.00 End of Affordability Period

(THIS SPACE INTENTIONALLY LEFT BLANK)
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Exhibit G

Construction Schedule Entor dats In green celts only
Project Nama - Inca Street Development : 12 Units

The HOME Finat Rule's cefi of ifies that it » project Inciudes rehad'= tatlon or new tonttructon, a
construction schedute is required at or before the t me of the ¢ Additi: 'y, on must be ta stast
with n twelve months afer the wmmitment date, and construction must be schedu'ed to be complieted within four years after tre
ommitment date. Joul Per Untt
Intended HOME Commitment Date 500,000 141,867 Hard ot before cantncancy
e $100,000 45,3311 20.0% #Hardt cost conungency
In.t.a1 Closing Date July 3%, 2018 270,000 35433 140% GR/BO/BP
1 August 18 1.0 meeths after HOME Commument Date $60.000 $5.000 Irxtel resarves
g & 31.044,500 307,042 Soft cxms bators contnoency
r $5.000 3417 0.5% Soft eyt contngency
milestong 8 83.000 16917 S 4% Devalooer fee {orous)
Qher construction milestone =4 il
First Build no Complet on Date reh 1, 2018 $1.062.300 2183,208 Totat Uses of Punds
Last Bulld.ng Compietion Date L Aodi 30, 2019~ 80 months construction tima
9.0 months after HOME Commitment Date
Achi of Sustaining O | ApAi 30,2019 ] 0.0 months lease-uo time
Closing of Permanent Financing 19.0) months after construction completion
L i |
| .- ]

low, A 44 40 & 8
s (9 best case scantano. We hope to £t and tompkete the 32 unit esiat pregect by the end of Quister One 3019, Wit 8 §o08 CORTrucTon Tedm, we Fae]
[That 1t 15 & ressonsbie and actwevebie goal.

Budgered construction cast s §41,867 pur unit. Sudpeted herd cost coatingency is 20.0% of Aard cost.

Budgeted $oft Costs are 887,042 per unit. Budpeted soM cost coatingency M 0.5% af sVt cost.

The mmmhun:mmmunymn TRiz Js 5.4% of tots! Dard cost + taal 2ot cost.

Adequacy of the D and Risk of Cost Increasas. Experience Ind.cates that the primary rigk of delsy in
starting construction is k ¢ b O Tosts, to the extent that the sponsor has to seek additiona)
funding. The three Fnes above present key Information about the devalepment budget, sbout y ail
and about the developer fee (which «- if not already deferred -- £an provide sdditional sbility to absorb cost increases).

The tisk of cott Increases ls most ¢ edrly in the d process, Dvce the plans and specifications are completed
and there is a firm fixed -price construction contract, there Is & lower risk of increases in haed costs, However, even i there Is a
performanca bond, there is still the risk of hard cost increases dus 1o change orders. The risk of Increases in 3oft costs depends on
how many of the Lot costs are subject to firm-Nxed-price contracs. Construction period interest couts witl rur- over budget
whenever construction takes longer than anticipated. Even if there is no construction ioan or bridge loan, additional consteuction
time typically results in Increased soft costs of some sort.

and A {3
mwmm!nmm(mmwmv.mm)m“mmmmmum Hothang DA Deen Tnakzed

vt 10 svaiting foe Anal Oty sopravals. Mnmmmu:mmwmammmlwmm

Below, platse QISCUES Tre B0eQuALY Of the Cevelopment budget, the nsk of cact Incraases, and why you Ire tonficent hat even with maderately savere
INcresses iy Gevlopment Ihe project Is st Gkely 19 g0 forwars on scheduts.

CanStruction ¢osts have been RCSISING CI0E the bowrd. mmm.muma«mwamummmnnnm
Figh, given that we &re pragerng for IHARTUCHON COLS IncTeases. Oncs the scope of work witl e Seasly defined, §nd aceinats o stmates wif be fnadzed.

Construction to Start Within Twelve Months, The HOME Final Rule definltlon of cummitment specifies that construction must
be scheduled to start within twelve months after the date of the written agreement between the PJ aad the project sponsar

Experience indicates that the primary risks of delay In starting construction are {1} unantidpated Increases in development cost
requiring increased sources of funds; (2) unanticipated difficulties In finalizing non-HOME sources of funds, and {3} unanticipated
dith with zoning, bullding permits and other entitlements.

1838 ¢ U peliaw 2l Far] wethin twelye moaths 33 aach n; 13 3
mmuwmumnmmﬂmmnnmmwmmmm.mnmmmmum
and 8 frm contnsction budget. Damoidion £an Degin wiwle wetxg on tuliting pernes.

Uoan complenng Bus Lab, proceed La the LINTC Bass unulmmamlmnmmumn)nmmm&mm



Request for City Loan Disbursement

Exhibit H

City of Albuquerque
Department of Family and Community Services

Financial Status Report and Request for Reimbursement

1. Agency Name and Mailing Address:

2. Telephone Number:

3. Project Title:

4, Contract Number:

5. Request Number:

6. Name of Contact Person:

From:;
To:

7. Request for the Period :

8. Billing Date:

9. Financial Expenditure
Category

Approved
Budget

Amount of
this Request

Total
Requests to
Date

Balance
Remaining

Matching Funds
Expended to Date

Salaries and Wages

Payroll Taxes &
Emplovee Benefits

Contractual Services

Audit Costs

Consumable Supplies

Telephone

Postage Shipped

Occupancy: Rent

Occupancy: Utilities

Occupancy: Other

Equipment Lease

Equipment Maintenance

Printing and Publication

Travel: Local

Travel: Qut-of-Town

Conferences, Meetings

Assistance/Beneficiaries

Membership Dues

Equipment, Land,

Buildings

Insurance

Indirect Costs

Greater Albuguerque Housing Partnership
INCA Street Development Agreement
HOME $1,800,000 Construction Loan
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I

10. Certification: I hereby certify that the funds for which reimbursement is being herein requested have been or will be
utilized to provide services to the Community Development Project described in the Agreement executed between the City
of Albuquerque and the above named agency which I represent and I further certify that the amount requested herein is true
and just, that payment has not been received, and that (1) this Reimbursement Request represents expenditures incurred and
eligible under applicable local, state and Federal regulations; (2) that said expenditures are supported by vendor’s invoices
and other documented liabilities in our records; and (3) funds received as a result of the Request will be expended within
three (3) working days.

L TS et

a. Signature of Authorized Official b. Title

b. Typed Name d. Date

Instructions for Completing Financial Status Report and Request for Reimbursement

1. Enter the name and mailing address of
the agency submitting the report.
2. Enter the telephone number of the

agency.
3. Enter the title of the City-funded project
for which reimbursement is being
requested.
4. Enter the contract number assigned to
the project by the City.

5. For each contract. Requests for
Reimbursement must be numbered
sequentially, with the first request
numbered “1” and so on for succeeding
requests. Enter the number of this
request.

6. Enter the name of a contact person at the
agency from whom information about the
request may be obtained.

7. Enter the starting date and ending date of
the period for which reimbursement is
being requested.

8. Enter the date that the request will be
submitted to the City.

9. In the column headed “Approved
Budget,” enter the amounts for each line
item in the most recent project budget
approved by the City.

Greater Albuquerque Housing Partnership
INCA Street Development Agreement
HOME $1,000,000 Construction Loan

2018
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In the column headed “Amount of this
Request,” enter the amount of the
reimbursement requested for each line item
in the approved budget. In the column
headed “Total Requests to Date,” enter the
sum of this request and all previous
reimbursements paid by the City for each line
item in the approved budget. In the column
headed "Other Funds Expended to Date,”
enter the amounts of matching funds or
program income applied to the project
expended for each line item, if such funds are
required under the terms of the contract.

10. An authorized official of the agency must
certify that funds were used according to
City requirements.

10a. The official must sign to certify the
Financial Status Report.

10b. Enter the typed title of the official signing
the Financial Status Report.

10c. Enter the typed name of the official.
10d. Enter the date the official signed the
Report.



Exhibit I
Greater Albuquerque Housing Partnership
INCA STREET DEVELOPMENT

RESTRICTIVE REAL ESTATE COVENANTS

Made in Albuquerque, New Mexico Date

These Restrictive Real Estate Covenants (the “Covenants”) are made by Greater Albuquerque
Housing Partnership, a non-profit corporation (“Owner”) in favor the of the City of Albuquerque
whose address is One Civic Plaza, Albuquerque, New Mexico, 87102, Post Office Box 1293,
Albuquerque, NM, 87103, a municipal corporation (“City”), and shall run with the land until the end of
the Affordability Period (as defined herein) unless earlier modified or released by the City.

1. Recitals:

A. The Owner is the owner in fee simple of that certain real estate (“Real Property”) in
Bemnalillo County New Mexico, which is located in Albuquerque, NM and whose legal description is:

PARCEL I:

Lot numbered Four (4), excepting the the Southerly Thirty-three and one-half feet (S’ly 33.50)
thereof, and including that portion of Lot numbered Three (3) described as, beginning at the
Southwest Corner of the said Lot 3 and running N 0° 52° 10” W, 51.01 feet; thence N 89° 52° 10”
E., 102.98 feet; thence S 0° 07° 50” E., 51.00 feet; thence S 89° 52° 10” W., 102.22 feet to the point
beginning of Block numbered Two (2) of SAN MARCOS MANOR, a Subdivision in Albuquerque,
New Mexico, as the same are shown and designated on the Replat of said Subdivision, filed in the
Office of the County Clerk of Bernalillo County, New Mexico on July 27, 1962.

PARCEL II:

Lot numbered Five (5), excepting the Southerly Sixteen feet (S’ly 16°) thereof, and including the
Southerly Thirthy-three and one-half feet (S’ly 33.50°) of Lot numbered Four (4) in Block
numbered Two (2) of SAN MARCOS MANOR, a Subdivision in Albuquerque, New Mexico, as
the same are shown and designated on the Replat of said Subdivision, filed in the Office of the
County Clerk of Bernalillo County, New Mexico on July 27, 1962.

PARCEL III:

Lot numbered Six (6) and the Southerly Sixteen Feet (S’ly 16°) of Lot numbered Five (5) in Block
numbered Two (2) of SAN MARCOS MANOR, a Subdivision in Albuquerque, New Mexico, as
the same are shown and designated on the Replat of said Subdivision, filed in the Office of the
County Clerk of Bernalillo County, New Mexico on July 27, 1962.
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B. For consideration for the assistance given by the City for the benefit of the Owner, the
Owner has agreed to restrictions on the use and rental of the Real Property in order to implement the
Project. The Real Property shall be used only for the Project. The Project, named Inca Street
Development, is located on (3) adjoining lots, containing 3 separate single story, 4-plex apartment
buildings located at 3701, 3705, and 3711 Inca Street NE, as legally described in Exhibit B. The Project
shall consist of the substantial rehabilitation and management of the three (3), multi-family buildings,
landscaping, access, parking lots and grounds located on the aforementioned Real Property The Project
includes the improvements of 12 residential units including, three (3) 1-bedroom, six (6) 2-bedroom, and
threec (3) 3-bedroom rental housing units between the 3 buildings (3701, 3705, 3711), totaling
approximately 10,704 heated square feet. Of the 12 units, 9 units shall be for households at or below
60% of Area Median Income (AMI) and 3 units shall be for households at or below 50% AMI. The
Project shall remain an affordable rental housing project, abiding by the High HOME and Low HOME
rents for the 15-year Affordability period. Following the expiration of the HOME Affordability Period,
the Workforce Housing Affordability Period related to the City’s acquisition of the Real Property, will
remain in effect in perpetuity, as more fully provided elsewhere in this Agreement.

2. Definitions

“Act” means the Federal National Affordable Housing Act of 1990/HOME Investment
Partnerships Program.

“Affordability Period” means the period commencing on the date of these covenants and ending
on the date that is fifteen (15) years from the completion of the Project in HUD’s Integrated
Disbursement Information System (IDIS) for the contribution of HOME funds and an additional seventy-
five (75) years totaling the 90-year Affordability Period pertaining to the Workforce Housing Trust
Funds, which provides for an option of renewing the Affordability Period for an additional 90-year term.

“AMI” means Area Median Income which is the annual income figure for a specific geographic
area which is determined annually by the U.S. Department of Housing and Urban Development and
adjusted for family size.

“HOME Investment Partnerships Program” means the programs authorized by the Act of the
federal U.S. Department of Housing and Urban Development that provides funds for the City of
Albuquerque in support of affordable housing development.

“HOME Assisted Unit” means that residential unit, which either directly, or indirectly, has
received financial assistance for acquisition and/or construction from funds authorized in the Act.

“Program Income” means that portion of income generated from the Project subject to the
requirements of 24 CFR Part 92 for HOME funded projects and the Workforce Housing Regulations for
Workforce Housing Trust funded projects.

“Project” means the rehabilitation of the residential units upon the Real Property, including
Buildings, related on-site and off-site improvements, equipment and related rights therein.
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“Utility Allowance” is the amount established by a schedule that is appropriate for a specific rent
to cover the cost of utilities that are paid to the utility company as approved by the City.

“Workforce Housing” means rental and/or for-sale housing that is affordable to an individual
whose annual household income does not exceed 80% of the area median income (AMI) and whose
monthly housing payment does not exceed 30% of the imputed income limit applicable to such unit or
35% under special conditions to be defined in the Workforce Housing Plan. The AMI is published
annually by the United States Department of Housing and Urban Development.

3. Restrictive Covenants

A. Use of Property. During the Affordability Period, the Real Property shall be used as and only
for the Project. The Project, named Inca Street Development, is located on (3) adjoining lots,
containing 3 separate single story, 4-plex apartment buildings located at 3701, 3705, and 3711 Inca Street
NE, as legally described in Exhibit B. The Project shall consist of the substantial rehabilitation and
management of the three (3), multi-family buildings, landscaping, access, parking lots and grounds
located on the aforementioned Real Property. The Project includes the improvements of 12 residential
units including, three (3) 1-bedroom, six (6) 2-bedroom, and three (3) 3-bedroom rental housing units
between the 3 buildings (3701, 3705, 3711), totaling approximately 10,704 heated square feet. Of the 12
units, 9 units shall be for households at or below 60% of Area Median Income (AMI) and 3 units shall
be for households at or below 50% AMI. The Project shall remain an affordable rental housing project,
abiding by the High HOME and Low HOME rents for the 15-year Affordability period. Following the
expiration of the HOME Affordability Period, the Workforce Housing Affordability Period related to
the City’s acquisition of the Real Property, will remain in effect in perpetuity, as more fully provided
elsewhere in this Agreement.

B. Income Qualifications. The Owner shall determine the annual income of a household
occupying or seeking to occupy affordable units, in accordance with 24 CFR Part 5.609. The income of
an affordable household shall not exceed eighty percent (80%) of the City’s median income.

(1) The Owner shall determine whether the annual income of household(s) occupying or
seeking to occupy affordable units, exceeds the applicable income limit prior to admission of the
household(s) to occupancy.

C. Rent Determination. Rents charged occupants of the affordable units must be the lesser of the
fair market rent for existing housing for comparable units in the area as established by HUD under 24
CFR 888.111; or a rent that does not exceed 30 percent of the adjusted income of a family whose annual
income equals 65 percent of the median income for the areas, as determined by HUD, with adjustment
for number of bedrooms in the unit. The rent limits provided by HUD will include average occupancy
per unit and adjusted income assumptions.

The following are the breakdown of the twelve (12) “floating” HOME-assisted units:
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Utility

Project Distance Type Market/Subsidy Units Rent  Size Allowance NetRent
Inca N/A  Courtyard/ Single Story High HOME Two-1BD § 707 671 $ 0 $ 637
Low HOME One-1BD S 609 671 S 70 S 539

High HOME Five - 2BD $ 873 833 $ 94 § 779

Low HOME One -2 8D $ 731 833 S 94 $ 637

High HOME Two-3BD  $1,091 1,113 $ 115 $ 976

Low HOME One -18D $ 845 1113 % 15 $ 730

(1) Initial gross rents (rent plus tenant paid utility costs) for a maximum of Nine (9)
HOME-assisted units shall comply with High HOME rents (as updated by HUD) and shall not exceed
the rents published by HUD, based on bedroom size.

) Initial gross rents (rent plus tenant paid utility costs) for the remaining Three (3)
HOME assisted units shall comply with Low HOME rents (as updated by HUD) and shall not exceed
the rents published by HUD, based on bedroom size.

(3) Any rent increases of the affordable units must be approved in writing by the City
prior to implementation. If utilities are not included in the rent, an allowance must be made using the
City’s established utility allowance.

(4) HOME assisted units continue to qualify as affordable housing despite a temporary
noncompliance caused by increases in the income of existing tenants, if actions are being taken to ensure
that a vacancy is filled in accordance with subsection 3B. above, until the noncompliance is corrected.

(5) In the event a tenant’s income exceeds 80% of median income following initial
occupancy, the tenant must pay 30% of tenant’s adjusted income as rent, or the market rate for the
neighborhood, whichever is less.

(6) The Owner shall ensure that each household occupying the HOME assisted units will
have an executed lease with the Owner in compliance with 24 CFR Part 92.253.

4. The Owner shall insure that the property manager for the facility participates in the Albuquerque
Police Department’s Crime Free Multi-Housing Program and obtains program certification within one
year of execution of this Agreement. City shall be notified by Owner if facility is in jeopardy of losing
its Crime Free Multi Housing Certification. Failure to obtain the program certification, or revocation of
the certification from the facility manager, shall constitute default of this Agreement.

5. The Owner shall establish a maintenance reserve fund for the Project in an amount not less than
Three Hundred Dollars ($300.00) per unit per annum from the date of acceptance of the Certificate of
Occupancy issued by the City of Albuquerque until the terms of this Agreement have been met.

6. Encumbrances. The Owner covenants and agrees that it shall not refinance, mortgage, suffer or
allow the creation of a lien, nor otherwise encumber the Real Property, without the prior written consent
of the City which consent shall not be unreasonably withheld or delayed, as determined in the City’s
sound governmental judgment in compliance with all applicable laws and ordinances.
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7. Property Standards Requirements. The project will meet all Housing Quality Standards, or other
physical property standards regulated by HUD, and local building code requirements, and allow the City
to inspect the property, for the duration of the Covenants.

8. Monitoring/Reporting Requirements

(a) The Owner shall report, in writing, at least quarterly during the construction and lease-
up phases of the Project. The quarterly report shall include the process of construction as a percentage
complete, construction funds expended with remaining balance, and number of units completed.

) The City, at its discretion, may require a reasonable administrative fee from the Owner
for the purpose of monitoring the project.

(¢) Income received from the rental of affordable units, if funded by HOME, shall be considered
Program Income and must comply with 24 CFR § 92.503. A Program Income report detailing the uses
of Program Income for the reporting period, will be provided by the Owner within thirty (30) days after
the close of the quarter until the terms of this Agreement have been met.

(d) The Owner shall report annually within 90 days of the close of the Owner’s fiscal year until
the terms of this Agreement have been met. The report shall include, but not be limited to, the financial
statements for the Project, Income and Expense Statement for the Project, a Program Income budget, if
applicable, the proposed uses of Program Income for the forthcoming year, and a certified rent roll
showing household size, ethnicity, race, whether the occupant is female head of household, date of
execution of the occupants’ current lease, adjusted gross income and rental rates.

(e) Atany time during normal business hours and as often as the City and/or the appropriate
funding entity may deem necessary, there shall be made available to the City for examination, all of the
Owner's records with respect to all matters covered by this Agreement. The Owner shall permit the City
and/or the appropriate funding entity to audit, examine, and make excerpts or transcripts from such
records, and to make audits of all contracts, invoices, materials, payrolls, records of personnel, conditions
of employment, and other data relating to all matters covered by this Agreement.

9. Term

The Owner’s obligations designated herein are to commence upon the execution of this
Restrictive Real Estate Covenants by the last party to sign (“Commencement Date™), and shall be
undertaken and completed in such sequence as to assure their expeditious completion in light of the
purposes of this Agreement but, in any event, the Project and all of the services required hereunder in
connection with the Project shall be continued until the expiration of the Affordability Period. If the
Owner can provide sufficient credible evidence that the building placed on the Project’s land is
functionally obsolete or has reached the end of its useful life and financing the redevelopment of the
building as an affordable housing project is not economically feasible, the City’s governing body may
approve the demolition of the building. A new building shall be built upon the Project’s land that shall
at a minimum include the same affordability requirements as specified in the original agreement.

10.  Covenants Running with Real Property
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These Restrictive Real Estate Covenants shall be and constitute covenants running with the Real
Property during the Affordability Period and shall be enforceable by the City by legal and equitable
action, including an action for injunctive relief.

11.  Binding Effect

Upon execution of this Agreement by the Owner, these terms, conditions and covenants under -
this Agreement shall be binding and inure to the benefit of the parties and their representative.

12.  Construction and Severability
If any part of these Restrictive Real Estate Covenants are held to be invalid or unenforceable, the

remainder of the Restrictive Real Estate Covenants will remain valid and enforceable if the remainder is
reasonably capable of completion.

Signed on this__3{ dayof Tah{; ,2018

GREATER ALBUQUERQUE HOUSING PARTNERSHIP
a New Mexico nonprofit corporation

By: # %/

Its: Authorized Agent

STATE OF NEW MEXICO )
) SS
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on&L_day of :SU L . 2018, by
Ce & B, Reel of Greater Albuquerque Housing Partnership, 'a New Mexico

nonprofit corporation.
; Notary Public%

OFFICIAL SEAL
My Commission Expires: (e Debra Bazan

NOTARY PUBLIC

o4 Tan 2020
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Exhibit J

SUBORDINATION OF MORTGAGE

This Subordination of Mortgage (“Subordination”), dated , 2018, is granted by the CiTy oF
ALsuQueRQUE (“City”), a New Mexico municipal corporation, City-County Building, One Civic Plaza,
Albuguerque, New Mexico, in favor of a corporation (“Bank™) whose

address is, with the agreement of GREATER ALBUQUERQUE Housmé PARTNERSHIP, a New Mexico non-profit
corporation (the “Borrower”) whose address 320 Gold SW, Albuquerque, New Mexico 87102, The City, Bank
and Borrower agree:

1. Borrower granted to City on , 2018, that certain Mortgage and
Security Agreement recorded in the real property records of Bernalillo County, as Doc# on
, 2017 (the “City Mortgage”).

2. The City Mortgage is a lien on the real property described therein (“Property”), on which
Borrower or its related entity is required to rehabilitate and operate low income affordable housing
apartments on the Property (“Project”) under the terms of a development agreement (“Development
Agreement”) between City and Borrower dated , 2018. The Property is more fully
described in Exhibit A attached hereto.

3. The Bank has agreed to make a loan (“Bank Loan”) to the Borrower in the amount of
$ pursuant to that certain construction loan agreement (“Loan Agreement”)
dated between the Borrower and the Bank, which Bank Loan will be secured by a mortgage
(“Bank Mortgage”) on the Property.

4, Bank requires as a condition for the Bank Loan, that the Bank Mortgage be in a first lien
position which Bank Mortgage secures the Partnership’s repayment of that certain promissory noted
dated , 2018 in the aggregate principal amount of § (the “Bank Note”), and that
the lien of the City Mortgage be subordinated to the lien of the Bank Mortgage.

5. THEREFORE, IN CONSIDERATION OF THE FOREGOING AND IN ORDER TO
INDUCE BANK to make the Bank Loan and other good and valuable consideration, the City, Borrower
and Bank agree as follows: ~

6. City hereby subordinates the lien of its City Mortgage, which shall hereafter be junior
and inferior in priority to the Bank Mortgage; subject to the provisions of paragraph 8 below and further
provided that Bank shall not change the interest rate or maturity date of the Bank Note without the prior
written consent of the City, which consent will not be unreasonably withheld, conditioned or denied.

7. The maximum lien amount of the Bank Mortgage shall not, without City's prior written
consent, exceed the amounts of:

A. the Bank Note in the aggregate principal amount of $ ,
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B. amounts advanced by Bank under the Bank Mortgage, its Loan Agreement or
otherwise to complete construction of the Project, including cost overruns in any amount,

C. amounts advanced by Bank under the Bank Mortgage, its Loan Agreement or
otherwise to protect or preserve the Project, for taxes, insurance, or receivership costs, and

D. interest on all such amounts together with costs, expenses and attorneys' fees of
all such actions and any further actions to foreclose the Bank Mortgage or collect the Bank Note.

8. City shall not accelerate the obligations securing the City Mortgage or foreclose the City
Mortgage without first providing not less than 30 days prior written notice to Bank of such intended
actions, and allowing the Bank or other entity to cure any default or noncompliance upon which such
intended action is based.

9, Without limiting the foregoing, Bank shali provide the City notice of any default by the
Partnership at the same time as giving the Partnership any notice of default or demand to cure. The City
shall be entitled to exercise the same rights to cure default including but not limited to curing monetary
defaults as is permitted of the Partnership. If the City should exercise such cure rights, the City shall
have the right to assert a junior lien against the Project for the sums referenced therein (and such junior
liens shall be permitted encumbrances against the Property). Bank shall permit transfer of the Project
and the Bank Loan to the City, whether by way of deed in lieu, foreclosure or other action, to accept the
City as a substitute for the Partnership under the Bank Loan documents (subject to the approval of, if
applicable, the United States Department of Housing and Urban Development) or to accept payment of
the Bank Loan from the City, and Bank shall provide the City with all notices provided or required be
given to the Partnership in the Bank Mortgage, Bank Note, and Loan Agreement. Bank agrees to execute
such documents as the City may reasonably request to evidence Bank’s agreements under this paragraph
10.

10.  This Subordination shall be binding upon and inure to the heirs, executors, administrators,
successors and assigns of the respective parties and may only be waived, discharged, modified, amended
or terminated by mutual consent of the parties in a writing which specifically recites this Subordination
and this paragraph 11.

11.  This Subordination shall be governed by and construed in accordance with the laws of
the State of New Mexico. Any action or proceeding arising from any controversy arising under or
affecting this Subordination shall be commenced in the Second Judicial District Court in Bernalillo
County, or in a federal district court in New Mexico.

12.  This Subordination may be executed in counterpart signature pages, all of which shall
constitute the entire document.

13.  Intheevent any provisions of this Subordination are held invalid or unenforceable by any
court of competent jurisdiction, such holding shall not invalidate or render unenforceable any other
provision hereof, unless such invalidity or unenforceability destroys an essential purpose of this
Subordination.
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CITY:
CITY OF ALBUQUERQUE

APPROVED BY:

Sarita Nair
Chief Administrative Officer

STATE OF NEW MEXICO

COUNTY OF BERNALILLO

).ss

 Carol M. Pierce

RECOMMENDED BY:

Director Family and
Community Services Department

This Instrument was acknowledged before me on this __ day of , 2018
by Sarita Nair, Chief Administrative Officer of the City of Albuquerque.

My commission expires:
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BORROWER:

GREATER ALBUQUERQUE HOUSING PARTNERSHIP,
a New Mexico non-profit corporation

oy 2l

Name: Fp Ve Reel
Title: &w{“:UL/ 0"’&)'0/

STATE OF NEW MEXICO )

) .ss
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on } ., 2018, by Fg, if L&O___Q , the
F of Greater Albuquerque Housing Partnership, a Nea Mexico non-profit corporation.

“Bhwm

Notary Public
My commission expires: 2417 4n 2020 SEAL

OFFICIAL SEAL

Debra Bazan
NOTARY PUBLIC

%7 STATE OF NEW MEXICO
My Cemmission Explras: éﬁ Jan2ge2o

Greater Albuquerque Housing Partnership
INCA Street Development Agreement
HOME $1,000,000 Construction Loan

2018
66 of 68



PARTNERSHIP:

INCA STREET LLC )
a New Mexico limited liability limited company

By: W%/f/’ )
a New Mexico limited liability company
Its:  Managing General Partner

STATE OF NEW MEXICO )
).ss

COUNTY OF BERNALILLO )
This instrument was acknowledged before me on 2l :SUL&‘____ 2018, by¥elos the

3/0 of A% e O , the Managing Member of INCA STREET LLC, a NeWw Mexico limited
liability limited company.
Notary Public 6
My commission expires: 21 Jamn 202.00 SEAL

OFFICIAL SEAL

Debra Bazan

NOTARY PUBLIC
R: w35 STATE OF NEW MEXICO
My Commission Expires;
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