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CITY of ALBUQUERQUE 
TWENTY-FIRST COUNCIL 

 
 
COUNCIL BILL NO.        O-15-41                ENACTMENT NO.   ________________________ 
 
SPONSORED BY: Isaac Benton, by request 

 
 

ORDINANCE 1 

AMENDING THE CITY OF ALBUQUERQUE CODE OF ORDINANCES SECTION 2 

13-2-4 PERTAINING TO THE WAIVER OF DISTANCE REQUIREMENT BETWEEN 3 

LICENSED PREMISES FOR A LIQUOR LICENSE AND SCHOOL 4 

 WHEREAS, the State pursuant to Section 60-6B-10 NMSA 1978 restricts 5 

the issuance of liquor licenses within three hundred feet of a school, but allows 6 

local option districts such as the City of Albuquerque to create criteria and 7 

grant waivers to this restriction where appropriate; and 8 

 WHEREAS, currently the City of Albuquerque strictly limits such waivers to 9 

restaurant licenses, small brewer’s licenses, and winegrower’s licenses, unless 10 

the premises is located with the Downtown Arts & Entertainment District; and 11 

 WHEREAS, infill development, especially in designated activity centers and 12 

along transit corridors, that includes alcohol sales as a use may be hampered by 13 

the locations of existing post-secondary schools, which are also appropriate 14 

uses in these locations; and 15 

 WHEREAS, redevelopment efforts, most often within and near Metropolitan 16 

Redevelopment Areas, often involve alcohol sales as a use, and may be 17 

hampered by the locations of existing post-secondary schools; and 18 

 WHEREAS, changes in the economy and urbanization have led to the 19 

placement of post-secondary schools in unusual real estate sites such as 20 

shopping centers and office buildings where alcohol sales have traditionally 21 

been permitted; and 22 

 WHEREAS, New Mexico Courts have recognized the purposes of the 23 

statutory prohibition on liquor establishments within the three hundred feet of a 24 
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school as necessary to protect children from the “undesirable influences of a 1 

tavern” and to protect a “school, including its yards and grounds, from the 2 

inimical milieu associated with establishments selling alcoholic beverages” See 3 

Regents of UNM v. Hughes, 1992-NMSC-049, ¶ 33; and 4 

 WHEREAS, these types of concerns do not apply, or are at least 5 

significantly diminished, as they relate to post-secondary schools such as 6 

colleges and university which have mature and mostly adult-aged students  7 

much less vulnerable or susceptible to any harm that could be associated with 8 

physical proximity to a bar or tavern; and 9 

 WHEREAS, it is desirable to have restaurants and other liquor-licensed 10 

businesses in and around the City to promote urban vitality, social gatherings, 11 

community revitalization and walkability; and 12 

 WHEREAS, as a local option district, the City may prescribe the 13 

circumstances under which liquor establishments may apply for a waiver from 14 

the three-hundred foot separation requirement from post-secondary schools; 15 

and 16 

 WHEREAS, allowing waivers for licenses within three hundred feet of post-17 

secondary schools would still require that such licensees have the appropriate 18 

underlying zoning and meet the criteria set forth for considering waivers. 19 

BE IT ORDAINED BY THE COUNCIL, THE GOVERNING BODY OF THE CITY OF 20 

ALBUQUERQUE: 21 

 Section 1.  Section § 13-2-2, DEFINITIONS, is hereby amended to add the 22 

following definition: 23 

   “[POST-SECONDARY EDUCATIONAL INSTITUTION.  A school offering 24 

primarily post-secondary education, including colleges, universities, and 25 

vocational schools.]”  26 

 Section 2.  Section § 13-2-4, WAIVER OF DISTANCE REQUIREMENT 27 

BETWEEN LICENSED PREMISES FOR A LIQUOR LICENSE AND CHURCH OR 28 

SCHOOL, subsection A, is hereby amended as follows: 29 
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 “(A)   The Council may grant a waiver of the prohibition of a licensed 1 

premises within 300 feet of a church or school pursuant to Section 60-6B-10 2 

NMSA 1978, provided: 3 

 (1)   In all zones that allow the sale or service of alcoholic beverages, 4 

other than the Arts and Entertainment District of the downtown core, the 5 

waiver is for the operation of a restaurant license, a small brewer’s license, or a 6 

winegrower’s license as defined in the state Liquor Control Act;  7 

 (2)   [In t] [T]he Arts and Entertainment District of the downtown core 8 

as designated in the Downtown 20[10][25] Plan [(as adopted in 2000),] [(or as 9 

thereafter amended)], a waiver may be requested for the operation of any state 10 

license authorized under Chapter 60, Article 6A of the Liquor Control Act; [and 11 

further provided that;] 12 

 [(3)  In all zones that allow the sale or service of alcoholic beverages, 13 

where a waiver is required only because of the proposed proximity to a post-14 

secondary educational institution, a waiver may be requested for the operation 15 

of any state license authorized under Chapter 60, Article 6A of the Liquor 16 

Control Act; and further provided that;] 17 

 (4)   The waiver will not be detrimental to the public health, safety, 18 

welfare or morals of the affected neighborhood, including residents; 19 

 (5)   The proposed location for which the waiver is sought will not be 20 

within an area where the sale of alcoholic beverages is prohibited by the laws 21 

of the state; and 22 

 (6)   The issuance or transfer for which the waiver is sought will not 23 

be in violation of a zoning or other ordinance of the city.” 24 

Section 3.  Severability Clause.  25 

If any section, paragraph, sentence, clause, word or phrase of this 26 

Ordinance is for any reason held to be invalid or unenforceable by any court of 27 

competent jurisdiction, such decision shall not affect the validity of the 28 

remaining provisions of this Ordinance.  The Council hereby declares that it 29 

would have passed this Ordinance and each section, paragraph, sentence, 30 
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clause, word or phrase thereof irrespective of any provision being declared 1 

unconstitutional or otherwise invalid.  2 

Section 4.  Compilation.  3 

Sections ‘1’ and ‘2’ of this Ordinance shall amend, be incorporated in, and 4 

complied as part of the Revised Ordinances of Albuquerque, New Mexico, 5 

1994.  6 

Section 5.  Effective Date.  This ordinance shall take effect five days after 7 

publication by title and general summary. 8 
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