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CITY of ALBUQUERQUE 
TWENTY-SIXTH COUNCIL 

 
 
COUNCIL BILL NO.       O-24-5                  ENACTMENT NO.   ________________________ 
 
SPONSORED BY: Tammy Fiebelkorn, Nichole Rogers, Joaquín Baca, by request  

 
 

ORDINANCE 1 

AMENDING §11-3 THE HUMAN RIGHTS ORDINANCE  2 

 WHEREAS, the City of Albuquerque Human Rights Ordinance (HRO) 3 

prohibits discrimination on the basis of race, color, religion, sex, national 4 

origin or ancestry, age, physical handicap, or source of income; and 5 

WHEREAS, incorporating new definitions and accurate language into the 6 

HRO is crucial to clarifying the scope and applicability of protections, 7 

providing clear guidance for citizens, businesses, and organizations to 8 

promote compliance and understanding; and 9 

WHEREAS, there is a need to address gaps in the current HRO, recognizing 10 

that adding new definitions and using accurate language will enhance the 11 

ordinance’s effectiveness in protecting the rights of all residents; and 12 

WHEREAS, updating the City of Albuquerque’s HRO will help to align the 13 

city’s policies with state policies, helping to ensure consistency and 14 

coherence that safeguards the rights and liberties of individuals within 15 

Albuquerque; and  16 

 WHEREAS, an updated human rights ordinance will serve as a testament to 17 

the city’s commitment to creating an environment that actively opposes 18 

discrimination, promoting the principles of equality, justice, and human 19 

dignity for all residents. 20 

BE IT ORDAINED BY THE COUNCIL, THE GOVERNING BODY OF THE CITY OF 21 

ALBUQUERQUE: 22 

§11-3 THE HUMAN RIGHTS ORDINANCE is amended as described in Sections 23 

1 through 3 below. 24 

SECTION 1. TERMINOLOGY  25 
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1. In §11-3-3 replace the definition “PHYSICALLY HANDICAPPED” with 1 

“PHYSICAL OR MENTAL DISABILITY” as follows:  2 

[PHYSICALLY HANDICAPPED. Any person who, because of accident, illness, 3 

congenital condition or other condition of health, experiences any impairment 4 

in sight, hearing, touch, taste, smell, motor skills or appearance.] 5 

[PHYSICAL OR MENTAL DISABILITY. A physical or mental impairment that 6 

substantially limits one or more of a person's major life activities. A person is 7 

also considered to have a mental or physical disability if the person has a 8 

record of a physical or mental disability or is regarded as having a physical or 9 

mental disability.] 10 

2. Add the following definitions to §11-3-3 in appropriate alphabetical order:  11 

[SEX. A person's categorization as male, female or intersex based on biology, 12 

physiology and physical characteristics. 13 

GENDER. An individual or societal expectation or perception of a person as 14 

masculine or feminine based on appearance, behavior or physical 15 

characteristics. 16 

GENDER IDENTITY. A person's self-perception, based on the person's 17 

appearance, behavior or physical characteristics, that the person exhibits 18 

more masculinity or femininity or the absence of masculinity or femininity 19 

whether or not it matches the person's gender or sex assigned at birth. 20 

SEXUAL ORIENTATION. A person's physical, romantic or emotional attraction 21 

to persons of the same or a different gender or the absence of any such 22 

attraction 23 

PREGNANCY. The condition of being pregnant, including the state of carrying 24 

a developing embryo or fetus within the body, beginning from conception 25 

through childbirth. 26 

CHILDBIRTH OR CONDITION RELATED TO CHILDBIRTH OR PREGNANCY. 27 

The act or process of giving birth to a child, including labor and delivery. Any 28 

medical condition or complication that arises during pregnancy, childbirth, or 29 

the postpartum period, or is exacerbated by pregnancy or childbirth. 30 

SEX ASSIGNED AT BIRTH. The classification of an individual as male, female, 31 

or intersex based on physical characteristics typically associated with 32 

biological sex observed at the time of birth, including but not limited to 33 
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 3 

genitalia, chromosomes, and reproductive anatomy, as recorded on the 1 

individual's birth certificate or other official documentation at birth. 2 

PUBLIC CONTRACTOR. A person, company, or organization who receives 3 

public funds as a result of contracting with a governmental entity. 4 

SECTION 2. UPDATED SECTIONS 5 

1. Replace all instances in the HRO of “physical handicap” and/or “physical 6 

or mental handicap” with “physical or mental disability”. 7 

2. Add “[, sex assigned at birth, pregnancy, childbirth or condition related to 8 

childbirth or pregnancy, sexual orientation, gender, and gender identity]” 9 

after all instances of “physical handicap” in the following sections:  10 

a. §11-3-2(D) 11 

b. §11-3-5(E)(2) 12 

c. §11-3-7(A) 13 

d. §11-3-7(B) 14 

e. §11-3-7(C) 15 

f. §11-3-7(D 16 

g. Both occurrences within §11-3-7(E) 17 

h. §11-3-7(G)(1) 18 

i. §11-3-7(H)(1) 19 

j. §11-3-7(H)(2) 20 

k. §11-3-7(F) 21 

l. §11-3-7(F) 22 

m. §11-3-12(A) 23 

3. Add a new subsection (A) in §11-3-7 as follows. Renumber subsequent 24 

sections as necessary. 25 

[a governmental entity or a public contractor to refuse or otherwise limit or put 26 

conditions on services to a person because of race, age, religion, color, 27 

national origin, ancestry, sex, sexual orientation, gender, gender identity, 28 

pregnancy, childbirth or condition related to pregnancy or childbirth, physical 29 

or mental disability, serious medical condition or spousal affiliation.] 30 

SECTION 3. EXEMPTIONS 31 

Add a new subsection (E) to §11-3-12 as follows:  32 
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[(E) Be construed to require a governmental entity or a public contractor to 1 

provide services or programs beyond services or programs to the specific 2 

populations that the governmental entity or public contractor is tasked with 3 

serving.] 4 

SECTION 4. SEVERABILITY CLAUSE.  5 

If any section, paragraph, sentence, clause, word or phrase of this ordinance 6 

is for any reason held to be invalid or unenforceable by any court of 7 

competent jurisdiction, such decision shall not affect the validity of the 8 

remaining provisions of this ordinance. The Council hereby declares that it 9 

would have passed this ordinance and each section, paragraph, sentence, 10 

clause, word or phrase thereof irrespective of any provision being declared 11 

unconstitutional or otherwise invalid. 12 

SECTION 5. COMPILATION.  13 

Sections 1 through 3 of this ordinance shall be incorporated in and made part 14 

of the Revised Ordinances of Albuquerque, New Mexico, 1994. 15 

SECTION 6. EFFECTIVE DATE. 16 

This ordinance shall take effect five days after publication by title and general 17 

summary. 18 

 19 
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Cover Analysis 

 

1. What is it? 

 

This legislation proposes to update the City of Albuquerque’s Human 

Rights Ordinance.  
 

2. What will this piece of legislation do? 

 

This proposed ordinance will protect additional classes of persons. It will 

also create certain exemptions as consistent with the State of New 

Mexico’s Human Rights Act. 
 

3. Why is this project needed? 

 

This update is necessary to ensure that the City of Albuquerque’s Human 

Rights Ordinance prohibitions of discrimination are extended to a 

comprehensive class of persons.  

 

4. How much will it cost and what is the funding source? 

 

There is no cost associated with this ordinance.  

 

5. Is there a revenue source associated with this contract? If so, what 

level of income is projected? 

 

There is no revenue source associated with this legislation.  
 

6. What will happen if the project is not approved? 

 

If this legislation is not approved, certain classes of persons will not be 

lawfully protected against discrimination within Albuquerque.  

 

7. Is this service already provided by another entity? 
 

The State of New Mexico has its own Human Rights Act that offers the 

same prohibition against discrimination as persons in this ordinance, 

however only the State of New Mexico can enforce noncompliance. 

Updating the City’s ordinance will allow the City to enforce 

noncompliance.  




