CITY of ALBUQUERQUE
TWENTY SIXTH COUNCIL

COUNCIL BILL NO. _R-24-61 ENACTMENT NO. Q‘ %(LO\' 060

SPONSORED BY: Klarissa J. Pefia, by request

O 0 N O U A WN

N N N N & a3 W i = ek e om
W N =2 O © 00 NGO R VN2

RESOLUTION

MAKING FINDINGS IN CONNECTION WITH THE ASPIRE PUBLIC IMPROVEMENT
DISTRICT'S RESOLUTION AUTHORIZING THE ISSUANCE AND SALE OF SPECIAL
LEVY REVENUE BONDS; RATIFYING AND APPROVING THE ISSUANCE AND SALE
OF THE ASPIRE PUBLIC IMPROVEMENT DISTRICT SPECIAL LEVY REVENUE
BONDS, SERIES 2024, AS SUBSTANTIALLY CONSISTENT WITH THE
REQUIREMENTS OF CITY ORDINANCE ENACTMENT NO. 0-2003-12 AND CITY
COUNCIL RESOLUTION ENACTMENT NO. F/S R-21-184.

Capitalized terms in the following preambles shall have the meanings assigned in
City Council Resolution Enactment No. F/S R-21-184 adopted on September 8, 2021 (the
“Formation Resolution”) except as otherwise defined in this Resolution, or unless the
context clearly requires otherwise.

WHEREAS, pursuant to the Act and Ordinance Enactment No. O-2003-12 (the
“PID Ordinance"), the Council enacted the Formation Resolution, in which the Council
approved the formation of the Aspire Public Improvement District for the purpose of
financing public infrastructure improvements; and

WHEREAS, pursuant to the Formation Resolution, the Council approved the
Development Agreement between the Petitioner, the City and the Aspire Public
Improvement District, by which the District has undertaken to finance various
Infrastructure Improvements to serve approximately 83 gross acres, and 506 homes,
located wholly within the corporate boundaries of the City (the “Land"), which is an
authorized purpose and appropriate use of a public improvement district as set forth in
the Act and the PID Ordinance; and
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WHEREAS, pursuant to the Formation Resolution, the City approved: (i) the
Development Agreement; (ii) the General Plan; (iii) the Feasibility Study; (iv) the Rate and
Method; and (v) a form of Notice of Special Levy (the "Notice of Special Levy" and,
together with the Development Agreement, General Plan, Feasibility Study, and Rate and
Method, the "Formation Documents"); and

WHEREAS, the Formation Resolution authorized the Board of Directors of the
District (the “Board"), among other things, to: (i) pay a portion of the costs of the District,
including administrative and formation costs, and acquire and finance certain public
infrastructure improvements benefitting the District, as described in the Feasibility Study
(the "Project”); (i) impose the District Special Levy upon the Land; and (iii) fund the
acquisition of all or a portion of the Project from proceeds of one or more series of special
levy revenue bonds to be issued by the District and payable by the imposition of the
District Special Levy; and

WHEREAS, the Feasibility Study describes the public infrastructure improvements
benefitting the District and subject to potential reimbursement by the District as off-site
road improvements, and on-site sanitary sewer, water, and drainage improvements with
an estimated total cost of $7,395,112; and

WHEREAS, these pubic infrastructure costs are in addition to the approximately
$14,439,271 of private infrastructure costs including site grading; on-site roads; on-side
drainage; dry utilities such as electric, gas, telephone, and cable: retaining walls; privately
owned and maintained local parks and common areas: and associated soft costs; and

WHEREAS, pursuant to the Petition, the PID Funded Infrastructure Improvements
will be financed by the District's issuance of one or more series of District Bonds as
provided in the Act; and

WHEREAS, the Formation Resolution provided that the maximum aggregate
principal amount of special levy revenue bonds to be issued by the District shall not
exceed the estimated cost of the PID Funded Infrastructure Improvements; and

WHEREAS, pursuant to the Development Agreement, all PID Funded
Infrastructure Improvements to be acquired by the District will be designed and
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constructed according to all applicable City standards, will be suitable for dedication to
the City upon completion, and will be acquired by the District and then, as applicable,
reconveyed to, owned and operated by the City or the ABCWUA, as applicable; and

WHEREAS, pursuant to Resolution No. 2024-01 adopted by the Board on May 23,
2024, as amended (the "Bond Resolution”), the Board has authorized, subject to first
obtaining any required City approval, the issuance of a series of bonds to be denominated
the Aspire Public Improvement District Special Levy Revenue Bonds, Series 2024 (the
"Series 2024 Bonds"} in an original aggregate principal amount not to exceed $8,000,000
to provide funds for the Project and any and all of the public infrastructure purposes
provided for in the PID Ordinance and the Formation Documents, all to the benefit of the
District and its residents; and

WHEREAS, the District has caused to be placed on file with the City copies of the
Bond Resolution along with the transaction documents authorized by that resolution; and

WHEREAS, the City Council has considered the Bond Resolution in connection
with the requirements for the District's issuance of the Series 2024 Bonds set forth in the
PID Ordinance and the Formation Resolution.
BE IT RESOLVED BY THE COUNCIL, THE GOVERNING BODY OF THE CITY OF
ALBUQUERQUE:

Section 1. Findings. The City hereby declares that it has considered the Bond
Resolution and all other relevant information and finds as follows:

A. The Bond Resolution authorizes the issuance of the Series 2024
Bonds in an aggregate amount not to exceed $8,000,000, at a maximum annual interest
rate not to exceed ten (10) percent per annum, which rate and other details of the Series
2024 Bonds will be specifically determined by the District and approved in a Sale
Certificate (as defined in District Resolution No. 2024-01).

B. The Series 2024 Bonds will be issued for the purpose of financing
the costs of the Project and paying costs of issuance for the Series 2024 Bonds, which
purposes are authorized by the PID Ordinance and is consistent with the Formation
Resolution, the Development Agreement, and the Bond Resolution.
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C. The Bond Resolution provides that the Series 2024 Bonds will be the
obligations solely of the District, and will not be backed by the faith, credit, general funds
or resources of the City in any manner. Owners of the Series 2024 Bonds will have no
right to require that the City or the District impose ad valorem property taxes to pay District
Bonds, including but not limited to, the Series 2024 Bonds.

D. The City's Debt Committee has reviewed and approved the District’s
proposed Series 2024 Bonds on May 10, 2024.

E. As set forth in the Bond Resolution, the issuance and sale of the
Series 2024 Bonds satisfies in all respects the requirements provided in the Formation
Resolution, the PID Ordinance and the Act for the issuance of the Series 2024 Bonds.

F. The Bond Resolution provides for the following parameters:

(i) The maximum principal amount of the Series 2024 Bonds
shall not exceed $8,000,000.

(ii) The Series 2024 Bonds may be marketed to the public or sold
in a private placement.

(i)  The maximum net effective interest rate on the Series 2024
Bonds shall not exceed 10% per annum.

(iv) The Series 2024 Bonds shall be dated as of the date of
delivery of the Series 2024 Bonds.

(v)  The Series 2024 Bonds shall be issued only as fully registered
bonds in minimum denominations of at least $100,000 and integral multiples of $5,000 in
excess thereof, subject to book-entry only system of registration.

(vi)  The Series 2024 Bonds shall be numbered consecutively from
one upwards or as otherwise requested by the Purchaser.

{vi) The Series 2024 Bonds may mature in serial or term
maturities with the last such maturity no later than thirty (30) years after their date of

issuance.
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(vii) The Series 2024 Bonds shali be subject to optional
redemption, special optional redemption and mandatory redemption as shall be set forth
in the Indenture.

(ix)  The District shall establish, on the date of issuance of the
Series 2024 Bonds, a debt service reserve fund in an amount equal to the least of (a) the
maximum annual debt service requirements on all outstanding Series 2024 Bonds; (b)
125% of the average annual debt service requirements on the Series 2024 Bonds: or (c)
10% of the aggregate principal amount of the Series 2024 Bonds.

(x)  The District shall designate a trustee pursuant to the
Indenture, under which the trustee may exercise the rights and remedies of the District
for the protection of bondholders, including the collection of District Special Levies, the
foreclosure of delinquent District Special Levies, the appointment of a receiver or other
agent to protect and enforce the rights of any holder of the Series 2024 Bonds in the event
of default in the payment of debt service on the Series 2025 Bonds, which default cannot
be cured by drawing on the debt service reserve fund established for the Series 2024
Bonds or drawing on available funds deposited in the Bond Fund established for the
Series 2024 Bonds, which appointment may be made irrespective of whether foreclosure
remedies are exercised.

(xi)  Prior to selling the Series 2024 Bonds, any required approval
by the City shall first have been obtained.

Section 2.  Ratification and Approval of Issuance and Sale of Series 2024
Bonds. Pursuant to the Bond Resolution based upon the findings set forth in Section 1 of
this Resolution, the issuance and sale of Series 2024 Bonds as set forth in the Bond
Resolution adopted by the City Council's designees sitting as the District Board, are
hereby authorized and approved.

Section 3.  Repealer. All ordinances or resolutions, or parts thereof in conflict
with the provisions of this Resolution, are hereby repealed to the extent only of such
inconsistency. This repealer shall not be construed to revive any ordinance or resolution,
or part thereof, heretofore repealed.
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Section 4.  Severability. If any section, paragraph, clause or provision of this
Resolution shall for any reason be held to be invalid or unenforceable, the invalidity or
unenforceability of such section, paragraph, clause or provision shall in no manner affect
any remaining provisions of this Resolution.

Section 5. Publication of Notice of Adoption of Resolution. The Clerk is hereby

directed to publish a notice of this Resolution, in substantially the following form:
Notice is hereby given of the title and general summary of the subject matter contained
in a resolution duly adopted and approved by the City Council of the City of Albuguerque,
New Mexico relating to ratification and approval of the issuance and sale of the Aspire
Public Improvement District Special Levy Revenue Bonds, Series 2024. Complete copies
of the resolution are available for public inspection during the regular business hours of
the City Clerk, City of Albuquerque, New Mexico.

The title of the Resolution is as follows:

RESOLUTION
MAKING FINDINGS IN CONNECTION WITH THE ASPIRE PUBLIC IMPROVEMENT
DISTRICT'S RESOLUTION AUTHORIZING THE ISSUANCE AND SALE OF SPECIAL
LEVY REVENUE BONDS; RATIFYING AND APPROVING THE ISSUANCE AND SALE
OF THE ASPIRE PUBLIC IMPROVEMENT DISTRICT SPECIAL LEVY REVENUE
BONDS, SERIES 2024, AS SUBSTANTIALLY CONSISTENT WITH THE
REQUIREMENTS OF CITY ORDINANCE ENACTMENT NO. 0-2003-12 AND CITY
COUNCIL RESOLUTION ENACTMENT NO. F/S R-21-184.
A summary of the subject matter of the Resolution is contained in its title.
{(End of Form of Summary of Resolution for Publication)

XACLASHARE\CL-Staff\_Legisiative StaffiLegislation\26 CouncifR-61final.docx
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PASSED AND ADOPTED THIS 3d

BY A VOTE OF: 9

DAY OF __June , 2024

APPROVED THIS / LJ(

Bill No. R-24-61

FOR 0 AGAINST.
@
Dan Lewis, President
City Council
DAY OF = , 2024

24 Y

Tlmoth . Keller, Mayor
City of Albuquerque

Lo

Ethan Watson, City Clerk
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CITY OF ALBUQUERQUE

Albuquerque, New Mexico
Office of the Mayor
Mayor Tim Keller
INTER-OFFICE MEMORANDUM May 10, 2024
TO: Dan Lewis, President - Ci uncil
FROM: Tim Keller, Mayor

SUBJECT: RESOLUTION: AUTHORIZING THE ISSUANCE AND SALE OF SPECIAL LEVY
REVENUE BONDS; RATIFYING AND APPROVING THE ISSUANCE AND SALE OF THE
ASPIRE PUBLIC IMPROVEMENT DISTRICT SPECIAL LEVY REVENUE BONDS, SERIES
2024

The attached Resolution authorizes the issuance and sale of Special Levy Revenue Bonds, Series
2024 in the approximate amount of $7,300,000 for the Aspire Public Improvement District (PID).

The Aspire PID encompasses approximately 83 acres of land in the City. As of February 2024, the
Aspire PID has 306 developed lots (60% of total planned), 211 completed homes (42% buildout) and
295 (58%) lots owned by DR Horton, the developer.

The Aspire PID plans to finance approximately $6,282,000 in PID eligible infrastructure costs
through a bond issuance in June 2024. The bonds are structured with a 20-year tax-exempt senior lien
bonds secured by the PID special levy revenues. The Aspire PID is a separate governmental entity.,
Debt service on the bonds will be paid from special levies imposed on property owners benefitting
from the PID infrastructure improvements.

The attached proposed resolution is hereby forwarded to the Council for its consideration and action.
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RESOLUTION: AUTHORIZING THE ISSUANCE AND SALE OF SPECIAL LEVY REVENUE
BONDS; RATIFYING AND APPROVING THE ISSUANCE AND SALE OF THE ASPIRE
PUBLIC IMPROVEMENT DISTRICT SPECIAL LEVY REVENUE BONDS, SERIES 2024

Ageeurs?'\n/ﬁdw as to Legal Form:

5iR3 a?c/ ‘r_m l:'u,ﬁ, 5/17/2024 | 5:19 PM MDT
ate Latren Reele Date

City Attorney

Recommended; Recommended:

(0]
MM DocuSigned by:
L Dovana, Sandoal 571072024 | 3:42 bm MOT ‘ //////{ e
Tufderval Date Kevir Sourfsdeau Date
DFAS Director Chief Finance Officer
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Cover Analysis
1. What is it?
The attached is a proposed Resolution for the Issuance and Sale of Aspire Public
Improvement District (PID) Special Levy Revenue Bonds, Series 2024 in the
approximate amount of $7,300,000,
2. What will this piece of legislation do?

The proposed Resolution authorized the PID to proceed with the issuance and sale of
bonds for the Aspire PID in the approximate amount of $7,300,000.

3. Why is the project needed?
The formation of the PID was approved in 2021. This resolution is pursuant to the
formation resolution; the PID is now ready to issue bonds for capital improvements.

4. How much will it cost and what is the funding source?
The amount of bonds to be issued is approximately $7,300,000 and the funding source
will be a special levy imposed by the PID on the property owners who reside within the

PID boundaries.

5. Is there a revenue source associated with this contract? If so, what level of income is
projected?

The revenue source utilized to pay off the bonds will be the special levy imposed on
property owners within the PID.

6. What will happen if the project is not approved?
If the Resolution is not approved, then no bonds will be issued for the PID.
7. Is this service already provided by another entity?

No.
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FISCAL IMPACT ANALYSIS

TIRLE: AUTHORZING THE ISSUANCE AND SALE OF SPECIAL LEVY REVENIE BONDS O xoex
FOR THE ASPRE PID

No maesurable fiscal impact I anticipated, |.a . no kmpact on fund batance over and sbove axisting approprations

[ Applicable) The estimated fiscal impact (defined a3 impact aver and above existing appropriations) of this legislation Is as follaws:

Fiscal Yanrs
2024 2025 2026 Total
Base Salary/Wages -
Fringe Benafita at 3554% - - 5 -
Subtotal Personnal - - 5 =
Operailng Expenses - 5
Debt Servce $ - 8 - 5 P ] -
Propeity - 5 &
Indirect Costa 250% - - 5 5
Total Expenses [ - 5 . § - § 5
[ ) Estimaied revenues not affected
0 Estimated ravenue impact
Revenus from Fund 415 s - 3 - % - 8 5
Amount of Grant
City Cash Maich -Fund 415
City In-kind Maich
City IDOH - - 5 o
Total Revenue ] - § - § - 5 =

These aslimales da nof Includa any adjustment for inflation,
* Range Il not easily quantifiable,

Number of Positions created

COMMENTS: Thers Is no fiscal Impact on revenues snd sxgenditures. Tha Aspire PID is » separate governmantal entity. Debt servics on the bonds will be pald from speclal levies
imposed on proparty ewners benefitting from the PID Infrastructurs improvaments.

COMMENTS ON NON-MONETARY IMPACTS TO COMMUNITY/CITY GOVERNMENT:

PREPARED BY: APPROVED:
Db anadagrad by
l (dia Eg;;ip 5/10/2024 | 2:47 P MOT l Panina Sandoval 5/10/2024 [ 3:41 PM o7
YST (dale}
REVIEWED BY:

l buvie. €. Ml 5/14/2024 | 9:49 aM gumw. {avis 5/17/2024 | $:09 mosor | Ontfine Beoruer §/17/2024 | 5:14 pu woT
EX S Y ECONGM

DGET ANALYST BUDGET GFFICER (date} IST
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